TOWN OF DAVIE

PLANNING & ZONING DIVISION

6591 ORANGE DRIVE, DAVIE, FLORIDA 33314-3399
PHONE: 954.797.1103, WWW.DAVIE-FL.GOV

NOTICE OF MEETING
PLANNING & ZONING BOARD

MARCH 11 2020 - 6:30 PM

Location: Council Chambers, 6591 Orange Drive, Davie, Florida 33314
*k% AGENDA***

1. ROLL CALL
2. APPROVAL OF MINUTES
2.1. February 12, 2020 Meeting Minutes

Documents:
DRAFT MINUTES 02-12-20.PDF

3. PUBLIC HEARING
Quasi-Judicial

3.1. Variance (V19-138) Munnilal
4321 Southwest 67th Terrace

Documents:
V19-138 PLANNING_REPORT.PDF

3.2. Variance (V19-180) Discount Tire

Documents:
V19-180 PLANNING REPORT.PDF

3.3. Variance (V19-182) Discount Tire
5800 South University Drive

Documents:
V19-182 PLANNING REPORT.PDF

4. PUBLIC HEARING
4.1. Land Development Code Amendment (ZB-TXT20-030 Medical Marijuana)
Documents:

ZB-TXT20-023 PLANNING REPORT.PDF

5. OLD BUSINESS

6. NEW BUSINESS



6.1. 2020 Updated Calendar

Documents:
2020 CALENDAR REVISED.PDF

7. COMMENTS AND/OR SUGGESTIONS

8. ADJOURNMENT

Members of the Town Council may be present

Pursuant to Florida Statute § 286.0105, if a person decides to appeal any decision made
by this board, agency, committee, or council with respect to any matter considered at such
meeting or hearing, he or she will need a record of the proceedings. For such purpose he
or she will need to ensure that a verbatim record of the proceeding is made, which record
includes the testimony and evidence upon which the appeal is to be based.

Persons with disabilities requiring accommodations in order to participate should contact
the Town Clerk at 797-1023 at least five business days prior to the meeting to request such
accommodations. If you are hearing or speech impaired, please contact the Florida Relay

Service by using the following numbers: 1-800-955-8700 (voice) or 1-800-955-8771 (TDD).


https://www.davie-fl.gov/b3244cac-d927-444d-b154-766e8f452797

TOWN OF DAVIE
PLANNING & ZONING DIVISION

PLANNING AND ZONING BOARD MEETING MINUTES
February 12, 2020

DRAFT

1. ROLL CALL

The meeting was called to order at 6:30 p.m. Board members present were Chair Donna
Evans, Vice Chair Tom Jacob, and Lisa Alvarez. David Oakes was absent. Also present were
Planning & Zoning Manager David Quigley, Deputy Planning & Zoning Manager David Abramson,
Board Attorney Allan Weinthal, and Lorraine Robinson, Board Secretary.

2. APPROVAL OF MINUTES
2.1 December 11, 2019 Meeting Minutes
Motion made by Vice Chair Jacob, seconded by Ms. Alvarez, to approve the
December 11, 2019 meeting minutes. In a voice vote, the motion passed 3-0 (with David Oakes
absent).

2.2 January 8, 2020 Meeting Minutes
Motion made by Vice Chair Jacob, seconded by Ms. Alvarez, to approve the January
8, 2020 meeting minutes. In a voice vote, the motion passed 3-0 (with David Oakes absent).

3. PUBLIC HEARING
Quasi-Judicial

3.1  Variance (V19-133) Gleason (Tabled from 1/8/20)
11345 Earnest Boulevard

Ms. Alicia Lewis, GM Law appeared on behalf of the Applicant and did not waive quasi-
judicial proceeding.

Mr. Weinthal stated the item would proceed in quasi and swore in the participants.

Mr. Abramson provided a brief staff report. The variance being requested would allow
a 1,440 ft. pre-fabricated detached garage to be placed 12 ft. from the side (west) property line (a 25
ft. side yard setback is normally required).

Mr. Weinthal asked Ms. Lewis if she like opportunity to cross examine and Ms. Lewis
responded “no”.

Chair Evans asked if there was any review for flooding. Mr. Abramson responded that
Engineering reviewed the slopes to ensure they were adequate from the property line to the garage.
Ms. Lewis did not want to cross examine.

Mr. Weinthal stated that the PowerPoint presentation would be labeled Exhibit A (PP
Presentation).

Ms. Lewis provided a brief description describing the existing home and lot size. She
said the property was zoned R-1 and permits for accessory structures. She said the variance request
was for reduction of the side setback. She stated that Section 12-81 requires a 25 ft. setback; initially
they were asking for a 10 ft. setback and revised it to 12 ft. to allow for drainage after Engineering
review. She stated the garage was 1,440 ft. and that the owner wanted to farm and store equipment in
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DRAFT

the garage. She added the client provided an affidavit that it would not be used to store commercial
vehicles. Ms. Lewis said the neighbors provided letters of no objection.

Mr. Weinthal said that staff was desirous of pointing out a potential inaccuracy on the
slide #5. Mr. Quigley said that while the slide states that it is not to scale, it appears they took a
neighboring shed parcel image and placed it on the parcel to represent the proposed structure. He said
the house from front to back is 67 feet in length and the proposed garage is 60 feet in length. He
pointed out the scale was a little off. Ms. Lewis did not have an objection.

Ms. Alvarez asked if the trees were to be removed. Mr. Abramson responded there is a
condition of approval in the staff report that if there any trees, that a tree removal permit be obtained
prior to any building permits. Ms. Lewis didn’t anticipate tree removal was needed but would comply
if that changed.

Mr. Weinthal addressed the public stating that quasi was a more formal proceeding; any
of them could act as interveners and speak out if they were for or against the item including cross
examining staff or Ms. Lewis. None of the public wanted to intervene and therefore closed this portion
of the hearing.

Mr. Weinthal said that staff has the right to present a closing argument and opted to not
have one. Ms. Lewis did not present a closing argument but said she was available if the committee
had any questions.

Mr. Weinthal closed this portion to the public.

Chair Evans said they’ve had similar requests and rejected them. She has a problem with
the size of a 1440 sf. garage. Mr. Weinthal said that every application should be reviewed on its own
merits. Chair Evans said she feels that a (2) foot difference in the setback request doesn’t warrant a
variance and it doesn’t present a hardship. Vice Chair Jacob said that the (2) feet was to meet
Engineering specifications. Chair Evans said the setback request wasn’t consistent with the rural
lifestyle that the Town represents.

Vice Chair Jacob said he didn’t have a problem with the request as it similar to
neighboring structures.

Mr. Weinthal said the staff report would be labeled Exhibit A (Staff Report).

Ms. Lewis said there were other slides showing properties with similar structures. Mr.
Weinthal said that it would be up to the Chair to showing the slide but that every request is decided
on the merits of the specific variance under the criteria in the Town Ordinance. Chair Evans said it
was irrelevant.

Motion made by Vice Chair Jacob to approve V19-133 subject to staff
recommendations. Failed due to lack of second.

Motion made by Ms. Alvarez, seconded by Chair Evans (who passed the gavel to Vice

Chair Jacob) to deny.

In a roll call vote, the motion passed 2-1 (with Vice Chair Jacobs opposed and David
Oakes absent).
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DRAFT
4. OLD BUSINESS - none
5. NEW BUSINESS - none

6. COMMENTS AND/OR SUGGESTIONS - none

7. ADJOURNMENT
Hearing no further business, the meeting was adjourned at 7:46 p.m.

Date Approved:

Chair/Board Member



TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE ® DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 » www.davie-fl.gov

PLANNING REPORT

G

Project Type Number and Name

Variance V19-138 Munnilal

Application

Petitioner/Representative

Jonathan Munnilal

Owner

Jonathan Munnilal

Project Planner

David Abramson

Date of Report 03/04/20
Date of Public Participation N/A

Date of Public Notification 02/26/20
Date of Board Review 03/11/20
Date of Town Council Review | 04/01/20

Location/Site

Folio/ldentification Number

50-41-27-10-0160

Address (General Location)

4321 Southwest 671 Terrace

Nearest North/South Road

Southwest 67™ Terrace

Nearest East/West Road Orange Drive

Size (Approx. Acres) 12,500 sq. ft. (0.29 Acres)
Existing Use Single-Family Dwelling
Future Land Use Residential 3 DU/Acre
Zoning R-3

Council District 1

Redevelopment Area N/A

Overlay District N/A

Design Regulation N/A

Flexibility Zone 99

Planning Area 8

Right-of-way Acquisition N/A

Utilities Provider

Town of Davie

Drainage District

Central Broward Water Control District

Nearby Equestrian Trail N/A
Nearby Recreational Trail N/A
Nearby Park N/A
Nearby Bus Route N/A

Key Points

e The subject property is approximately 695ft. north of Orange Drive, between Southwest
67" Terrace and Southwest 68" Avenue.
e The proposed variance would allow a pool and deck 6°-2” from the rear property line and
14°-8” from the side (north) property line (Town code normally requires a minimum yard
requirement of 30°-0” and 15°-0”, respectively).

V19-138_Planning_Report
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TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 » www.davie-fl.gov

The variance would permit the construction of a new swimming pool behind the existing
single-family home.

The property fronts both Southwest 67" Terrace as well as Southwest 68" Avenue and the
Town code requires a minimum front yard of 30°-0” from both rights-of-way.

The applicant provided letters of no-objection from adjacent property owners to the north
and south.

The subject property is not regulated by a Homeowners Association.

The Development Review Committee has reviewed the request and has no objections.

History
1. Related Zoning Information:
a. The Del Mar plat was approved by County Commission in 1946 and then later
recorded in Plat Book 22, Page 27.

Analysis
The following Staff analysis (italic font) based on the criteria established in the Town of Davie
Code of Ordinances, Sec. 12-309(B)(1) for Variance applications.

a. There are special circumstances or conditions applying to the land or building for which
the variance is sought, which circumstances or conditions are peculiar to such land or
building and do not apply generally to land or buildings in the same district, and that said
circumstances or conditions are such that the strict application of the provisions of this
chapter would deprive the applicant of the reasonable use of such land or building for any
person having an interest in the property.

The special circumstance is that the residential lots along the western boundary of the
established Del Mar Plat were subject more restrictive yard requirements because of the
placement of a right-of-way (Southwest 68" Avenue) through the Town approval of the
Marlboro Estates Plat in 1976.

b. The granting of the variance is necessary for the reasonable use of the land or building and
that the variance as requested is the minimum variance that will accomplish this purpose.
The variance is not necessary for the reasonable use of the land. The land is already being
used as a single-family home.

c. That granting the variance will be in harmony with the general purpose and intent of this
chapter and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

There is no evidence that granting the variance will be detrimental to the public safety and
welfare of the neighborhood.

V19-138_Planning_Report Pg.20f 3



TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 » www.davie-fl.gov

Recommendations
Staff finds the application complete and suitable for further review.

Attachments

1. Petitioner Documentation
2. Related Maps

3. Noticing Information

V19-138_Planning_Report Pg.30f 3



Scope of Work

We are requesting a variance for the property of 4321 SW 67" Ter, Davie, FL 33314. We are asking to
reduce the setbacks for a pool and deck enthe rearside of our property to 10 feet in which Town of

Davie code requires 30 feet.

\

from the rear property line and 15 feet from the side (north) property line

Thank you!

Sincerely,

Jonathan Munnilal

Property owner

4321 SW 67" Ter, Davie FL 33314

Note: Town staff adjusted this letter on 03/04/20
per the applicant.


dabramson
Typewritten Text
Note:	Town staff adjusted this letter on 03/04/20
	per the applicant.
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from the rear property line and 15 feet from the side (north) property line
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Justification letter

To whom it may concern,

The property in question, 4321 SW 67" Ter, Davie, FL 33314, is currently zoned for a pool and deck
from the rear property line and 15 feet from the side (north) property line

setback of a distance of 30 feet./This provision was interpreted due to our property being located
between two streets. As we submitted plans we were told we had a rear and front setback and now it
has been interpreted differently as we submit our pool plans for review. The strict application of the
above provisions of the zoning ordinance would result in practical difficulties in addition to unnecessary
hardship inconsistent with the general purpose, design and intent of the pool to be built. The current
conditions pertaining to this particular piece of property are very strict and create an unnecessary
hardship due to the size and shape of what is intended to be built. This hardship is not self-imposed by
either myself, Jonathan Munnilal, or my wife, Rashbir Munnilal. The granting of this variance is
necessary for the use of land because it would deprive us of its reasonable use and intent as we
dreamed of when we purchased our property. The granting of this variance will be in harmony with the
general purpose, as neighbors with similar properties have also built pools. Our neighbors have been in

agreement with our construction and have no objections. Granting of this variance will in no way

diminish the value of our property nor properties in our area.

Thank you for taking our application into consideration and | hope to have it reviewed by the

Town of Davie.

Sincerely

Jonathan Munnilal

Note: Town staff adjusted this letter on 03/04/20
per the applicant request.
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Pictometry Aerial

O = Propertyownersthe applicantreceivedettersof no objection
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July 1, 2019

To whom it may concern,

My name is Ai\‘g\fez/{ L G 2.6 S |, |Iam and one of Mr. and Mrs. Jonathan Munnilal’s
neighbors. 1 understand that they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

% YZL| SW 3> Terrace_
m\r‘\ﬁ /,TZID(‘\CLG\ (__333 \"\1

Address

A\Cred z?L“"Z'C‘\m

Print Name
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July 1, 2019

To whom it may concern,

My name is f v /Pl Ce s , | am and one of Mr. and Mrs. Jonathan Munnilal’s
neighbors. | understand that they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

Yaul s 672 Tevr,
Dav}q F 2322/

Address

gv}n .?76&}@5-

Print Name
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July 1, 2019

To whom it may concern,

My name is ﬁ 49 a& &L(féal am and one of Mr. and Mrs. Jonathan Munnilal’s

neighbors. | understand that they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

/
1300 67 T
Mavie w 333/%

Address
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luly 1, 2019

To whom it may concern,

My name is L\ 1*0N Lﬁf én?o , 1 am and one of Mr. and Mrs. Jonathan Munnilal’s
neighbors. | understand that they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

4/Z7[ S« & 7 /‘z’fﬂ-@

DA///e, /L 333/
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July 1, 2019

To whom it may concern,

My name is ﬂ(\(\a \.@\D\‘b , 1 am and one of Mr. and Mrs. Jonathan Munnilal’s
neighbors. | understand that they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’'s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

MGl S (01 der
Daye P 2221

Address

oM Lewos

Print Name
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July 1, 2019

To whom it may concern,

My nameis 7 5; 77 750"9 d 30&‘1 , | am and one of Mr. and Mrs. Jonathan Munnilal’s

neighbors. | understand tl'{at they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

YRy Su) 62T
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ﬂﬁ?%o /,f/ fac/éd//(
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July 1, 2019

To whom it may concern,

My name is qf ~ o\ ( (&N \/~\©~4 ( ., lam and one of Mr. and Mrs. Jonathan Munnilal’s
neighbors. | understand that they have been planning to build a pool in their backyard. | also
understand that their permit was denied due to setback requirements. | have seen the Munnilal’s house
being built from ground up and had no objection at that time. After hearing about this setback on their
pool plans and reviewing the plans, | am perfectly fine with their plan not meeting the setback
requirements and have no objection to this construction. Thank you.

“\@\ \ m;‘\) H \ch
Dous, X\ BAR

Address
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PZ A K;‘K/] {(C’\/
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GIS MAP DISCLAIMER

The information on this map is for graphical purposes
only. It does not represent a legal survey and has not
been prepared or is it suitable for legal, engineering,

or surveying purposes. While every effort has been made
to ensure that these data are accurate and reliable the

Town of Davie cannot assume liability for any damages
caused by any errors or omissions in the data.
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V19-138 Notice_List

NAME ADD CITY ST |zIP

DILELLA,JOSEPH 16709 SW 5 WAY WESTON FL 1 33326
KNUTSON,AERON H/E 4240 SW 67 TER DAVIE FL | 33314
STOKOE,ERIC 4241 SW 67 TER DAVIE FL | 33314
BUCHER,ANTHONY P JR & LANA B 4244 SW 67 TER DAVIE FL 133314
VANGORDER, TAMI 4265 ELBOW RD VIRGINIA BCH VA 23456
LORENZO,JUAN C H/E 4271 SW 67 TER DAVIE FL | 33314
LA ROCCA,BARBARA 4290 SW 67 TER DAVIE FL | 33314
LEWIS,ERNEST & 4291 SW 67 TER DAVIE FL | 33314
BURNS,ANTHONY & BERRIEL,RAFAELLA 4300 SW 67 TER DAVIE FL | 33314
JACKSON,CHRISTOPHER S & 4320 SW 67 TER DAVIE FL | 33314
REMINGTON,RICHARD & CATHERINE 4340 SW 67 TER DAVIE FL | 33314
LAZARO,ALFRED 4341 SW 67 TER DAVIE FL | 33314
Current Occupant 4390 SW 67 TER DAVIE FL 33314
Current Occupant 4412 SW 66 WAY DAVIE FL 33314
Current Occupant 4414 SW 66 WAY DAVIE FL 33314
Current Occupant 4416 SW 66 WAY DAVIE FL 33314
Current Occupant 4418 SW 66 WAY DAVIE FL 33314
Current Occupant 4420 SW 66 WAY DAVIE FL 33314
Current Occupant 4422 SW 66 WAY DAVIE FL 33314
Current Occupant 4424 SW 66 WAY DAVIE FL 33314
HURDLE,MARY LOU LE 4461 SW 67 TER DAVIE FL | 33314
GROSSO,VINCENT J & DIANE L 4471 SW 67 TER DAVIE FL 133314
ROSE MARIE ANDERSON REV TR 4950 SW 111 TER DAVIE FL 1 33328
MUNNILAL,JONATHAN MICHAEL 5543 SW 57 PL DAVIE FL | 33314
ORANGE BLOSSOM MOBILE PARK LLC 6400 TELEGRAPH RD #2000 BLOOMFIELD TOWNSHIP MI 48301
Current Occupant 6800 SW 43 CT DAVIE FL 33314
KOSTECKI,GEORGE & ELIZABETH 6800 SW 43 ST DAVIE FL | 33314
COHEN,RICHARD H 6801 SW 43 CT DAVIE FL | 33314
RODRIGUEZ,EDUARDO J & ILIANA O 6801 SW 44 ST DAVIE FL | 33314
Current Occupant 6820 SW 43 CT DAVIE FL 33314
BROWN,MICHAEL 6820 SW 43 ST DAVIE FL | 33314
WRIGHT,DARRYL J 6821SW 43 CT DAVIE FL | 33314
Current Occupant 6821 SW 43 ST DAVIE FL 33314
DACHTON,CHARLES Il 6821 SW 44 ST DAVIE FL | 33314
PROGRESS RESIDENTIAL BORROWER 2 PO BOX 4090 SCOTTSDALE AZ 85261

Page 1 of 1




TOWN OF DAVIE

PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 « www.davie-fl.gov

PLANNING REPORT

Project Type, Number and Name

Variance, V19-180 Discount Tire

Application

Petitioner/Representative

Halle Properties LLC/ Francis Dayao

Owner

Target Corporation

Project Planner Matt Coyle
Date of Report 02/26/2020
Date of Public Participation N/A

Date of Public Notification 02/21/2020
Date of Board Review 03/11/2020
Date of Town Council Review | 04/01/2020
Location/Site

Folio/ldentification Number 504133310010

Address (General Location)

5800 S University Drive

Nearest North/South Road

University Drive

Nearest East/West Road Stirling Road
Size (Approx. Acres) 1.04 acres
Existing Use Parking lot
Future Land Use Commercial
Zoning Urban Commercial (UC)
Council District 2
Redevelopment Area N/A

Overlay District N/A

Design Regulation N/A
Flexibility Zone 102

Planning Area 10
Right-of-way Acquisition N/A

Utilities Provider

Town of Davie

Drainage District

Central Broward Water Control District (CBWCD)

Nearby Equestrian Trail N/A
Nearby Recreational Trail N/A
Nearby Park N/A
Nearby Bus Route N/A

Key Points

driveway areas.

e Lakeside Town Shops covers 38.73 acres and is currently divided into 9 separate
parcels under various ownership. Six of the nine parcels are considered outparcels and
are approximately 1 acre in size.

e Target and Lakeside Town Shops have an operation and easement agreement that
includes a non-exclusive easement for the passage of vehicles over and across the

V19-180 Planning Report
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TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 « www.davie-fl.gov

e The property owner is proposing to create a lot that is approximately 1.04 acres in
order to develop an 8,192 square foot building for minor vehicle repair use.

e The variance request is to allow the creation of a lot that is approximately 1.04 acres.
The property is zoned Urban Commercial (UC). (Town Code normally requires
properties zoned UC to have a minimum lot size of 10 acres).

e The Development Review Committee (DRC) members have no objections to the
requested variance.

e Staff has not received any correspondence objecting to the proposed variance.

History
1. Related Zoning Information:

- Rezoning (ZB) 12-1-03 from Commerce Center (CC) to Urban Commercial (UC)

Zoning District was approved by Town Council on 6/16/2004.
2. Previous Requests:

- The Wolf Family Plat was approved by Town Council on 3/16/1999 (RE: R 99-91).

- Delegation (DG) 12-2-03 was approved by Town Council on 5/19/2004 to restrict the
property to 275,000 square feet of commercial use.

- Delegation (DG) 3-1-04 was approved by Town Council on 6/16/2004 to amend non-
vehicular access lines along the property’s Stirling Road frontage.

- Land Use Plan Amendment (LA) 3-10 was approved by Town Council on 7/7/2004,
changing the property’s land use from Commercial/Office to Commercial.

- Master Site Plan (MSP) 2-1-04 was approved by Town Council on 8/4/2004 to develop
up to 275,375 square feet of commercial retail on the property.

- Variance (V) 6-2-04 was approved by Town Council on 8/4/2004 to reduce the
landscape buffers along South University Drive and reduce the medians between
double parking bays to zero feet on the property.

- Variance (V) 6-3-04 was approved by Town Council on 8/4/2004 to allow four
outparcels to diminish up to 44% of overall street frontage along South University
Drive and Stirling Road.

- Site Plan (SP) 11-2-04, Wachovia at Lakeside Town Shops, was approved by Town
Council on 7/20/2005.

- Site Plan (SP) 4-9-05, Steak & Shake, was approved by Town Council on 12/7/2005.

- Delegation (DG) 14-311, Lakeside Town Shops, was approved by Town Council on
1/21/2015 to restrict the property to 290,000 square feet of commercial use.

- Developer Agreement (DA) 15-036, Lakeside Town Shops, was approved by Town
Council on 04/01/2015 to amend the recorded Covenants and Restrictions to allow an
increase in the amount of allowable commercial building area on the property.

- Site Plan (SP) 14-312, Lakeside Town Shops, was approved by Town Council on
04/01/2015 to facilitate the development of a +/-6,300-square-foot secondary inline
retail center containing three tenants (including Starbucks and Chipotle).

- Variance (V) 15-035, Lakeside Town Shops, was approved by Town Council on
04/01/2015 to allow the creation of an outparcel and installation of a second menu
board.

3. Concurrent Requests:

- Site Plan (SP) 19-179, Lakeside Town Shops, to develop an 8,192 square foot building

for minor vehicle repair use.

V19-180 Planning Report Pg.20of 3



TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 « www.davie-fl.gov

- Variance (V) 19-182, Lakeside Town Shops, to reduce the required off-street parking
requirements as follows:
o From 1,162 spaces to 1,052 spaces for the Lakeside Town Shops;
o From 41 spaces to 31 spaces for Discount Tire property (Town Code normally
requires 41 parking spaces).

Analysis

The following Staff analysis (italic font) based on the criteria established in the Town of Davie

Code of Ordinances, Sec. 12-309(B)(1) for Variance applications.

a. There are special circumstances or conditions applying to the land or building for which
the variance is sought, which circumstances or conditions are peculiar to such land or
building and do not apply generally to land or buildings in the same district, and that said
circumstances or conditions are such that the strict application of the provisions of this
chapter would deprive the applicant of the reasonable use of such land or building for any
person having an interest in the property.

There are no circumstances or conditions applying to the land to justify the variance to the
minimum lot size.

b. The granting of the variance is necessary for the reasonable use of the land or building and
that the variance as requested is the minimum variance that will accomplish this purpose.
The reasonable use of either the land or new building does not depend on a new outparcel.
A shopping center with an anchor tenant and inline and standalone commercial/retail
components already exists on the premises.

c. That granting the variance will be in harmony with the general purpose and intent of this
chapter and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

There is no evidence that granting the variance will be detrimental to the public safety and
welfare of the neighborhood. The proposed size of the outparcel is consistent with the 6
existing outparcels in Lakeside Town Shops that are all zoned Urban Commercial (UC).

Recommendations
Staff finds the application complete and suitable for further review.

Attachments

1. Petitioner Documentation
2. Related Maps

3. Noticing Information

V19-180 Planning Report Pg.30f3



H & T CONSULTANTS, INC.
Civil Engineering — Land Development

9310 Old Kings Road S, Suite 1001
Jacksonville, FL 32257

(904) 419-1001 Phone ® (904) 419-1004 Fax

April 25, 2019

Mr. David Abramson
Deputy Manager

Town of Davie

Planning & Zoning Division
6591 Orange Drive

Davie, Florida 33314-3399

RE: Discount Tire Store - Scope of Work Letter
Variance for Minimum Lot Size

The proposed Discount Tire store within the existing Target tract at 5800 S University Drive will require a
variance for minimum lot size requirement. The proposed tire retail store is located within the Urban
Commercial (UC) District of the Town of Davie and per code, the minimum lot size in the UC District is 10
acres. A variance is being requested to allow the proposed development which is approximately 1 acre to
be allowed within the UC District,

We sincerely hope you find this scope of work letter acceptable. If there is anything else you need,
please don’t hesitate to let us know.

Thank you,

Francis Dayao, P E
Project Engineer
Copy to:

Steven Vandenbossche, Target Corporation
Scott Fournier, Halle Properties, LLC



H & T CONSULTANTS, INC.

Civil Engineering — Land Development

9310 Old Kings Road S, Suite 1001
Jacksonville, FL 32257

(904) 419-1001 Phone ® (904) 419-1004 Fax

September 13, 2019

Mr. Mathew Coyle, AICP

Planner Il

Town of Davie Planning & Zoning Division
6591 Orange Drive

Davie, Florida 33314-3399

RE: Discount Tire Store — Criteria Letter
Request for Variance - Variance for Minimum Lot Size Requirement
5800 South University Drive, City of Davie, County of Broward, State of Florida

Mr. Coyle,

Please consider the following justification criteria when considering the variance request to the
above-referenced matter.

a) There are special circumstances or conditions applying to the land or building for which
a variance is sought, which circumstances or conditions are peculiar to such land or building
and do not apply generally to land or buildings in the same district, and that said circumstances
or conditions are such that the strict application of the provisions of this chapter would deprive
the applicant of the reasonable use of such land or building for which the variance is sought,
and that alleged hardship is not self-created by any person having an interest in the property.

The proposed request seeks a variance to the minimum lot size requirement of ten (10) acres
for the Urban Commercial (UC) District, as specified under Section 12-84 of the Code of
Ordinances Town of Davie, Florida (the “Code”). The location of the proposed Discount Tire
retail store (the “DT Outparcel”) is currently a parking lot and is approximately 1.039+ acres,
which is suitable for the proposed Discount Tire store. For this type of business, a 10-acre lot is
not practical since the proposed building’s gross floor area is only eight thousand one hundred
ninety-two (8,192) square feet. The size of the DT Outparcel is comparable to the existing
establishments along South University Drive and Stirling Road, all within the same UC District.
Furthermore, the existing Target and surrounding development does not have any available or
existing outparcel that is ten (10) acres or more. The granting of the variance is necessary for
the development of the DT Outparcel and for the reasonable use of the land (conversion of an
existing parking lot to a commercial tire retail store). All landscape, building setback, parking
and open space requirements will be met on site.

b) The granting of the variance is necessary for the reasonable use of the land or building
and that the variance as requested is the minimum variance that will accomplish this purpose.



Granting of the variance for minimum lot size requirement is necessary in order to develop the
existing parking lot. Granting of the variance will be consistent with sizes (less than ten (10)
acres) of several existing commercial establishments along South University Drive and Stirling
Road within the UC District. Currently, the existing parking lot is seldom used, if at all, due to its
location being the furthest parking lot from the Target main entrance.

c) That granting the variance will be in harmony with the general purpose and intent of this
chapter and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

Granting of the minimum lot size variance will have no negative consequences to the rest of the
development and will not be injurious to the neighborhood or detrimental to public welfare. The
proposed Discount Tire store will provide additional employment and will generate revenue to
the Town of Davie. The existing parking lot will be of better use and will be more aesthetically
appealing with the proposed Discount Tire store constructed.

We sincerely hope that the Town of Davie finds this criteria letter for the minimum lot size
variance acceptable.

If there is anything else you need, please do not hesitate to contact us. We appreciate your
consideration.

Thank you,

Fran0|s Dayao, P.E.
 Project Engineer
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Zoning Map

2/27/2020, 3:31:27 PM
GIS MAP DISCLAIMER
The information on this map is for graphical purposes only. It does not represent a legal survey . ) 0.2 mi
and has not been prepared or is it suitable for legal, engineering, or surveying purposes. While
every effort has been made to ensure that these data are accurate and reliable the Town of Davie
cannot assume liability for any damages caused by any errors or omissions in the data. : 0.3 km
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NOTICE OF PUBLIC HEARING FOR:
VARIANCE APPLICATIONS

The Town of Davie proposes to conduct public hearings to consider the following resolutions:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, TAKING FINAL ACTION ON VARIANCE
APPLICATION V19-180 DISCOUNT TIRE, PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, TAKING FINAL ACTION ON VARIANCE
APPLICATION V19-182 DISCOUNT TIRE, PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

The Planning and Zoning Board and the Town Council of the Town of Davie will hold public hearings in the
Council Chambers of the Davie Town Hall, 6591 Orange Drive, Davie, Florida on the dates hereinafter specified.
The item will be discussed at 6:30 p.m. or as soon thereafter as practicable. Comments of any interested party
relative to this matter may be submitted in writing and/or presented at the hearing.

PETITIONER/OWNER: Halle Properties LLC/Target Corporation

PROPERTY LOCATION: 5800 S University Drive
(Parcel Folio No. 5041-33-31-0010)

DATE OF PLANNING &
ZONING BOARD HEARING: March 11, 2020

DATE OF TOWN
COUNCIL HEARING: April 1, 2020

VARIANCE APPLICATIONS: To allow the creation of an outparcel that is approximately 1.04 acres and
zoned Urban Commercial (UC) (Town Code normally requires properties
zoned UC to have a minimum lot size of 10 acres).

To reduce the required off-street parking requirements as follows:
o from 1,162 spaces to 1,052 spaces for the Lakeside Town Shops.
o from 41l spaces to 31 spaces for Discount Tire property (Town Code
normally requires 41 parking spaces).
SAID APPLICATIONS SHOULD
BE REFERRED AS: Variance VV19-180 and VV19-182 Discount Tire

For further information, call the Planning and Zoning Division at (954) 797-1103. The proposed application may
be inspected at the Planning and Zoning Division, 6591 Orange Drive, between the hours of 8:30 a.m. to 5:00 p.m.
Monday through Friday.

Pursuant to Florida Statute § 286.0105, if a person decides to appeal any decision made by this board, agency,
committee, or council with respect to any matter considered at such meeting or hearing, he or she will need a record
of the proceedings. For such purpose he or she will need to ensure that a verbatim record of the proceeding is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk at 797-
1023 at least five business days prior to the meeting to request such accommodation. If you are hearing or speech
impaired, please contact the Florida Relay Service by using the following numbers: 1-800-955-8770 (voice) or 1-
800-955-8771 (TDD).
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The information on this map is for graphical purposes only. It does not represent a legal survey
and has not been prepared or is it suitable for legal, engineering, or surveying purposes. While 0

10/3/2019, 10:06:38 AM

0.075 0.15 0.3 mi

0

|

I T T T T T T T T

0 0.1 0.2 0.4 km

every effort has been made to ensure that these data are accurate and reliable the Town of Davie
cannot assume liability for any damages caused by any errors or omissions in the data.
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TOWN OF DAVIE

PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 « www.davie-fl.gov

PLANNING REPORT

Project Type, Number and Name

Variance, V19-182 Discount Tire

Application

Petitioner/Representative

Halle Properties LLC/ Francis Dayao

Owner

Target Corporation

Project Planner Matt Coyle
Date of Report 02/26/2020
Date of Public Participation N/A

Date of Public Notification 02/21/2020
Date of Board Review 03/11/2020
Date of Town Council Review | 04/01/2020
Location/Site

Folio/ldentification Number 504133310010

Address (General Location)

5800 S University Drive

Nearest North/South Road

University Drive

Nearest East/West Road Stirling Road
Size (Approx. Acres) 1.04 acres
Existing Use Parking lot
Future Land Use Commercial
Zoning Urban Commercial (UC)
Council District 2
Redevelopment Area N/A

Overlay District N/A

Design Regulation N/A
Flexibility Zone 102

Planning Area 10
Right-of-way Acquisition N/A

Utilities Provider

Town of Davie

Drainage District

Central Broward Water Control District (CBWCD)

Nearby Equestrian Trail N/A
Nearby Recreational Trail N/A
Nearby Park N/A
Nearby Bus Route N/A

Key Points

e Lakeside Town Shops covers 38.73 acres and is currently divided into 9 separate
parcels under various ownership. The Lakeside Town Shops is a commercial retail
center with 266,192 square feet and 1,162 parking spaces.

e Target and Lakeside Town Shops have an operation and easement agreement that
includes a non-exclusive easement for the passage of vehicles over and across the
driveway areas. The agreement requires that outparcels maintain adequate parking on

V19-182 Planning Report

Pg.10f3



TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 « www.davie-fl.gov

their respective properties.

e The property owner is proposing to develop an 8,192 square foot building for minor
vehicle repair use.

e The variance request is to reduce the required off-street parking requirements as
follows:

o from 1,162 spaces to 1,052 spaces for the Lakeside Town Shops (Town Code
normally requires 1,157 parking spaces).

o from 41 spaces to 31 spaces for the proposed Discount Tire property (Town
Code normally requires 41 parking spaces).

e The applicant requested the variance for Lakeside Town Shops because they are
proposing to remove an existing parking lot with 110 parking spaces to develop the
Discount Tire store.

e The Development Review Committee (DRC) members have no objections to the
requested variances.

e Staff has not received any correspondence objecting to the proposed variances.

History
1. Related Zoning Information:

- Rezoning (ZB) 12-1-03 from Commerce Center (CC) to Urban Commercial (UC)

Zoning District was approved by Town Council on 6/16/2004.
2. Previous Requests:

- The Wolf Family Plat was approved by Town Council on 3/16/1999 (RE: R 99-91).

- Delegation (DG) 12-2-03 was approved by Town Council on 5/19/2004 to restrict the
property to 275,000 square feet of commercial use.

- Delegation (DG) 3-1-04 was approved by Town Council on 6/16/2004 to amend non-
vehicular access lines along the property’s Stirling Road frontage.

- Land Use Plan Amendment (LA) 3-10 was approved by Town Council on 7/7/2004,
changing the property’s land use from Commercial/Office to Commercial.

- Master Site Plan (MSP) 2-1-04 was approved by Town Council on 8/4/2004 to develop
up to 275,375 square feet of commercial retail on the property.

- Variance (V) 6-2-04 was approved by Town Council on 8/4/2004 to reduce the
landscape buffers along South University Drive and reduce the medians between
double parking bays to zero feet on the property.

- Variance (V) 6-3-04 was approved by Town Council on 8/4/2004 to allow four
outparcels to diminish up to 44% of overall street frontage along South University
Drive and Stirling Road.

- Site Plan (SP) 11-2-04, Wachovia at Lakeside Town Shops, was approved by Town
Council on 7/20/2005.

- Site Plan (SP) 4-9-05, Steak & Shake, was approved by Town Council on 12/7/2005.

- Delegation (DG) 14-311, Lakeside Town Shops, was approved by Town Council on
1/21/2015 to restrict the property to 290,000 square feet of commercial use.

- Developer Agreement (DA) 15-036, Lakeside Town Shops, was approved by Town
Council on 04/01/2015 to amend the recorded Covenants and Restrictions to allow an
increase in the amount of allowable commercial building area on the property.

- Site Plan (SP) 14-312, Lakeside Town Shops, was approved by Town Council on
04/01/2015 to facilitate the development of a +/-6,300-square-foot secondary inline

V19-182 Planning Report Pg.20of 3




TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE * DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 « www.davie-fl.gov

retail center containing three tenants (including Starbucks and Chipotle).

- Variance (V) 15-035, Lakeside Town Shops, was approved by Town Council on
04/01/2015 to allow the creation of an outparcel and installation of a second menu
board.

3. Concurrent Requests:

- Site Plan (SP) 19-179, Lakeside Town Shops, to develop an 8,192 square foot building
for minor vehicle repair use.

- Variance (V) 19-180, Lakeside Town Shops, to allow the creation of an outparcel that
is approximately 1.04 acres and zoned Urban Commercial (UC) (Town Code normally
requires properties zoned UC to have a minimum lot size of 10 acres).

Analysis

The following Staff analysis (italic font) based on the criteria established in the Town of Davie

Code of Ordinances, Sec. 12-309(B)(1) for Variance applications.

a. There are special circumstances or conditions applying to the land or building for which
the variance is sought, which circumstances or conditions are peculiar to such land or
building and do not apply generally to land or buildings in the same district, and that said
circumstances or conditions are such that the strict application of the provisions of this
chapter would deprive the applicant of the reasonable use of such land or building for any
person having an interest in the property.

There are no special circumstances or conditions applying to the land to justify the
variance to reduce the off-street parking requirements.

b. The granting of the variance is necessary for the reasonable use of the land or building and
that the variance as requested is the minimum variance that will accomplish this purpose.
The granting of the variance isn 't necessary for the reasonable use of the land. A shopping
center with an anchor tenant and inline and standalone commercial/retail components
already exists on the premises. The applicant hasn 't provided any evidence that 31 parking
spaces would be the minimum necessary parking for the Discount Tire store.

c. That granting the variance will be in harmony with the general purpose and intent of this

chapter and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.
There is no evidence that granting the variance will be detrimental to the public safety and
welfare of the neighborhood. The 110 parking spaces that are proposed to be removed are
the farthest parking spaces from the Target and inline retail building. The parking spaces
are approximately 700 feet from the entrance to Target and over 600 feet from the inline
retail building.

Recommendations
Staff finds the application complete and suitable for further review.

Attachments

1. Petitioner Documentation
2. Related Maps

3. Noticing Information

V19-182 Planning Report Pg.30f3



H & T CONSULTANTS, INC.

Civil Engineering — Land Development

9310 Old Kings Road S, Suite 1001
Jacksonville, FL 32257

(904) 419-1001 Phone ® (904) 419-1004 Fax

November 25, 2019

Mr. Mathew Coyle, AICP
Planner I

Town of Davie

Planning & Zoning Division
6591 Orange Drive

Davie, Florida 33314-3399

RE: Discount Tire Store — Scope of Work Letter
Variance for Parking Requirements — Target and Discount Tire
5800 South University Drive, City of Davie, County of Broward, State of Florida

Dear Mr. Coyle,

Attached is a completed application form for parking variances, submitted on behalf of Target
Corporation and Discount Tire, requesting variances from the Code required parking ratio of one
(1) space per every two hundred twenty-five (225) square feet for retail centers and one (1) space
for every two hundred square feet for repair shops. Please note: capitalized terms used herein
shall have the same meaning as set forth in the accompanying Criteria Letter.

Per the attached survey and parking analysis, it was determined that the existing parking for the
Shopping Center, which includes Target and Retail Spaces B, C, D, E, F, G, H & |, is deficient per
current Code requirements. The proposed site plan for the DT Outparcel would further
exacerbate this deficiency by losing one hundred ten (110) parking spaces from the current
parking total for the Shopping Center. As such, the proposed request seeks variances for: (a)
one (1) space per every two hundred fifty-five (255) square feet for the Shopping Center and (b)
one (1) space per every two hundred sixty-five square (265) feet for the DT Outparcel. The
Shopping Center would still be Code compliant, should the site plan be approved for Discount
Tire. The Outparcel Variance is the absolute minimum amount of parking spaces needed for
Discount Tire's Intended Use.

If there is anything else you need, please don't hesitate to let us know.

Thank you,

=

R AT T

Francis Dayao, P.E.
Project Engineer



H & T CONSULTANTS, INC.

Civil Engineering — Land Development

9310 Old Kings Road S, Suite 1001
Jacksonville, FL 32257

(904) 419-1001 Phone ® (904) 419-1004 Fax

November 25, 2019

Mr. Mathew Coyle, AICP

Planner Il

Town of Davie Planning & Zoning Division
6591 Orange Drive

Davie, Florida 33314-3399

RE: Discount Tire Store — Criteria Letter
Request for Parking Variance — Target and Discount Tire
5800 South University Drive, City of Davie, County of Broward, State of Florida

Mr. Coyle,

Please consider the following justification criteria when considering the variance request to the
above-referenced matter.

a) There are special circumstances or conditions applying to the land or building for which a
variance is sought, which circumstances or conditions are peculiar to such land or building and
do not apply generally to land or buildings in the same district, and that said circumstances or
conditions are such that the strict application of the provisions of this chapter would deprive the
applicant of the reasonable use of such land or building for which the variance is sought, and that
alleged hardship is not self-created by any person having an interest in the property.

SC Variance: Conversion of the existing Target parking lot to a new retail tire store (“Discount
Tire”) will reduce the number of parking spaces available by one hundred ten (110) parking spaces
for Target and the adjacent retail stores within the development (collectively, the “Shopping
Center’). Pursuant to Section 12-208(A)(29) of the Code of Ordinances Town of Davie, Florida
(the “Code”) the minimum requirement for retail centers of this size is one (1) space per every two
hundred twenty-five (225) square feet of commercial space. The proposed request seeks a
variance of one (1) parking space per every two hundred fifty-five (255) square feet in lieu thereof
(the “SC Variance”). The Shopping Center would still have a remaining combined total of one
thousand fifty-two (1,052) parking spaces, which is a significant amount of available parking
spaces for the Shopping Center. Based on previous years, the current number of parking spaces
exceeds the total number of actual shoppers using the parking areas at any given time.

Outparcel Variance: A parking variance of one (1) space per two hundred sixty-five (265) square
feet (the “Outparcel Variance”) is also requested for the proposed Discount Tire site (the “DT
Outparcel”) since the Code requirement for repair shops of one (1) space per two hundred (200)
square feet cannot be met due to site constraints, such as, building setbacks,




landscaping/greenspace buffers and requirements. At one (1) space per two hundred (200)
square feet, the DT Outparcel would have to provide forty-one (41) parking spaces, however, only
thirty-one (31) parking spaces can be provided. Granting of the variance will enable Discount
Tire to develop the DT Outparcel (the furthest parking lot from the Target store) for the sale and
installation of automobile and light truck tires and wheels (the “Intended Use”). Discount Tire
does not perform any other automotive repair services. We strongly believe that the development
of the DT Outparcel is a more reasonable use of the land and is more beneficial to the overall
Shopping Center. The proposed development will also generate additional revenue for the Town
of Davie and will provide additional employment in the area for years to come.

b) The granting of the variance is necessary for the reasonable use of the land or building
and that the variance as requested is the minimum variance that will accomplish this purpose.

Granting of the SC Variance and the Outparcel Variance is necessary in order to develop the
DT Outparcel. The proposed Discount Tire building is approximately two thousand (2,000)
square feet of retail and office space, with the remaining square footage allotted to service bays
and tire storage. The thirty-one (31) proposed parking spaces on the DT Outparcel is sufficient
to support Discount Tire's Intended Use of the DT Outparcel. Approval of the requested parking
variances will have no negative impact on Target's parking ratio and Target will still be
incompliance with Code.

c) That granting the variance will be in harmony with the general purpose and intent of this
chapter and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

Granting of the SC Variance and the Outparcel Variance will have no negative consequences to
the Shopping Center and will not be injurious to the neighborhood or detrimental to public welfare.
There will still be a significant amount of parking spaces available for use for shoppers at any
given time. Furthermore, the thirty-one (31) parking spaces Discount Tire will be able to provide
(with variance) is sufficient for the Intended Use of the DT Outparcel. The DT Outparcel is the
furthest parking lot from the Target store entrance and is seldom used.

We sincerely hope that the Town of Davie finds this criteria letter for the requested parking
variances acceptable.

If there is anything else you need, please do not hesitate to contact us. We appreciate your

consideration.

Thank you,

S /@‘Z =

Francis Dayao, P.E,
Project Engineer
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Zoning Map

2/27/2020, 3:31:27 PM
GIS MAP DISCLAIMER
The information on this map is for graphical purposes only. It does not represent a legal survey . ) 0.2 mi
and has not been prepared or is it suitable for legal, engineering, or surveying purposes. While
every effort has been made to ensure that these data are accurate and reliable the Town of Davie
cannot assume liability for any damages caused by any errors or omissions in the data. : 0.3 km
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GIS MAP DISCLAIMER
The information on this map is for graphical purposes only. It does not represent a legal survey 0 0.05 0.1 0.2 mi
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NOTICE OF PUBLIC HEARING FOR:
VARIANCE APPLICATIONS

The Town of Davie proposes to conduct public hearings to consider the following resolutions:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, TAKING FINAL ACTION ON VARIANCE
APPLICATION V19-180 DISCOUNT TIRE, PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, TAKING FINAL ACTION ON VARIANCE
APPLICATION V19-182 DISCOUNT TIRE, PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

The Planning and Zoning Board and the Town Council of the Town of Davie will hold public hearings in the
Council Chambers of the Davie Town Hall, 6591 Orange Drive, Davie, Florida on the dates hereinafter specified.
The item will be discussed at 6:30 p.m. or as soon thereafter as practicable. Comments of any interested party
relative to this matter may be submitted in writing and/or presented at the hearing.

PETITIONER/OWNER: Halle Properties LLC/Target Corporation

PROPERTY LOCATION: 5800 S University Drive
(Parcel Folio No. 5041-33-31-0010)

DATE OF PLANNING &
ZONING BOARD HEARING: March 11, 2020

DATE OF TOWN
COUNCIL HEARING: April 1, 2020

VARIANCE APPLICATIONS: To allow the creation of an outparcel that is approximately 1.04 acres and
zoned Urban Commercial (UC) (Town Code normally requires properties
zoned UC to have a minimum lot size of 10 acres).

To reduce the required off-street parking requirements as follows:
o from 1,162 spaces to 1,052 spaces for the Lakeside Town Shops.
o from 41l spaces to 31 spaces for Discount Tire property (Town Code
normally requires 41 parking spaces).
SAID APPLICATIONS SHOULD
BE REFERRED AS: Variance VV19-180 and VV19-182 Discount Tire

For further information, call the Planning and Zoning Division at (954) 797-1103. The proposed application may
be inspected at the Planning and Zoning Division, 6591 Orange Drive, between the hours of 8:30 a.m. to 5:00 p.m.
Monday through Friday.

Pursuant to Florida Statute § 286.0105, if a person decides to appeal any decision made by this board, agency,
committee, or council with respect to any matter considered at such meeting or hearing, he or she will need a record
of the proceedings. For such purpose he or she will need to ensure that a verbatim record of the proceeding is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk at 797-
1023 at least five business days prior to the meeting to request such accommodation. If you are hearing or speech
impaired, please contact the Florida Relay Service by using the following numbers: 1-800-955-8770 (voice) or 1-
800-955-8771 (TDD).
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The information on this map is for graphical purposes only. It does not represent a legal survey
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every effort has been made to ensure that these data are accurate and reliable the Town of Davie
cannot assume liability for any damages caused by any errors or omissions in the data.
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TOWN OF DAVIE
PLANNING & ZONING DIVISION
6591 ORANGE DRIVE ® DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 » www.davie-fl.gov

MEMORANDUM
TO: Planning and Zoning Board
FROM: David Quigley, Planning & Zoning Manager

DATE: March 3, 2020

SUBJECT:  Ordinance to amend the Land Development Regulations regarding
pharmacies and medical marijuana dispensing facilities

BACKGROUND

On April 17, 2019, Town Council directed the Town Attorney to prepare a draft ordinance to
address where medical marijuana dispensing facilities may be permitted within the Town.

Pursuant to Section 163.3174(4)(c), Florida Statutes, proposed land development regulations
must be reviewed by the designated Local Planning Agency for consistency with the adopted
Comprehensive Plan.!  Staff finds that the proposed ordinances are consistent with and further
the Town’s adopted Comprehensive Plan.

RECOMMENDATION
Find that the proposed ordinance is consistent with and furthers the Town’s comprehensive plan
and make such recommendation to Town Council.

ATTACHMENTS

A. Draft Ordinance

B. Zoning map depicting the zoning districts referenced in the draft ordinance
C. Map of existing pharmacy locations

D. Sec. 381.986, Florida Statutes, Medical Use of Medical Marijuana

1 Per Section 2-138 of the Town Code, the Planning and Zoning Board serves as the Local Planning Agency for the
Town.
PZM_2010_10_(med marijuana) Pg.1of1



ATTACHMENT "A"

ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE
FOLLOWING SECTIONS OF CHAPTER 12, LAND DEVELOPMENT CODE:
ARTICLE 111, USE REGULATIONS, SEC. 12-32, PERMITTED USES, SEC. 12-34,
STANDARDS FOR SPECIFIC USES CONCERNING MEDICAL MARIJUANA
DISPENSING BUSINESSES, PHARMACIES AND LIMITATIONS OF USES WITHIN
THE COMMERCE CENTER [CC] DISTRICT; SEC. 12-436.4, PERMITTED USES OF
THE GRIFFIN ROAD CORRIDOR DISTRICTS, SEC. 12-437.4, PERMITTED USES
OF THE REGIONAL ACTIVITY CENTER-ACADEMICAL VILLAGE DISTRICT;
SEC. 12-438.7, PERMITTED USES OF THE REGIONAL ACTIVITY CENTER
DISTRICTS; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Sections 381.986 (11)(b) 1 and 2, Florida Statutes, provide two options
concerning the location of medical marijuana dispensing facilities: a municipality may either
ban all such uses within its boundaries, or, if such facilities are allowed, it may not enact
ordinances for permitting or for determining the location of dispensing facilities that are more
restrictive than its regulations permitting or determining the locations of pharmacies licensed
under Chapter 465, Florida Statutes, except that a medical marijuana treatment center
dispensing facility may not be located within 500 feet of the real property that comprises a
public or private elementary school, middle school, or secondary school; and

WHEREAS, pursuant to Article V111, Section 2 of the Florida Constitution and Chapter
166, Florida Statutes, the Town of Davie is authorized to protect the public health, safety and
welfare of its residents and has the power and authority to enact regulations for valid
governmental purposes that are not inconsistent with general or special law; and

WHEREAS, the Town Council finds it periodically necessary to amend its Land
Development Code in order to update regulations and procedures to implement planning goals
and objectives; and

WHEREAS, on November 1, 2017, the Town Council of the Town of Davie adopted
Ordinance No. 2017-033, which created Sec. 12-34 (UU) of the Town of Davie Land
Development code, banning medical marijuana dispensing facilities; and

WHEREAS, the Town of Davie desires to amend Sec. 12-34 (UU) and related
provisions of the Town of Davie Land Development Code to allow medical marijuana

dispensing facilities in compliance with the statutory requirements; and



WHEREAS, at a public hearing on , the Planning and Zoning Board

reviewed this ordinance and made a recommendation to Town Council; and

WHEREAS, following proper notice to the public and after having received input and
participation from interested members of the public and staff, and having considered the
recommendation of the Planning and Zoning Board, the Town Council finds this proposed
ordinance consistent with its Comprehensive Plan, as amended, as well as Florida and Federal
law; and

WHEREAS, the Town Council has held two advertised public hearings in accordance
with Florida Statutes; and

WHEREAS, the Town Council deems it to be in the best interest of the citizens and
residents of the Town of Davie to adopt the proposed amendments to the Land Development
Code.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The foregoing “WHEREAS” clauses are hereby ratified and confirmed as
being true and correct and are hereby made a part of this Ordinance.

SECTION 2. The Town of Davie Code of Ordinances, Chapter 12, Land Development
Code, is hereby amended as set forth in Exhibit “A” (new language is underlined, deleted
language is struck through).

SECTION 3. All ordinances or parts of ordinances in conflict herewith are to the extent of
such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and

such holding shall not affect the validity of the remaining portion of this ordinance.



SECTION 5. This ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS ___ DAY OF , 2020.

PASSED ON SECOND READING THIS DAY OF , 2020.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK
APPROVED THIS DAY OF , 2020.

Approved as to Form and Legality:

TOWN ATTORNEY



EXHIBIT “A”

SEC. 12-32. - PERMITTED USES.

The tables set forth in this section indicate the permitted uses for each district. Where
possible, the tables identify uses which have specific standards, such as minimum lot
sizes or special setback requirements. All uses, however, are subject to the general and
specific provisions of this article. The meaning of the table notations is as follows:

P = Permitted use in the district
N = Not a permitted use in the district

* = Conditionally permitted subject to the specific standards set forth in section
12-34.

The town administrator or his or her designee shall have the discretion to permit
uses which are not specifically listed but which are similar in nature to those
expressly permitted.

(B) Commercial, Office and Business Districts:

SC | WT | UC )
Permitted Uses & & & |O|FB CC C1 RO oM
B-1 B-2 B-3
Medical Marijuana Dispensing N " N INNNnInIN TN N
BusinessFacility -
Pharmacy N | P* | PN NPN *N PN N N
(C) Business Park and Industrial:
Permitted Uses BP M-1  M-2 | M-3
Medical Marijuana Dispensing BusinressFacility N N N N
Pharmacy N N N N

2_Ex A_med_marijuana_02-25-20 Page 1lof7



(D) Recreational, Community Facilities and Utilities Districts:

Permitted Uses RS | CR NCF CF U
| Medical Marijuana Dispensing BusinressFacility N N N N [N

SEC. 12-436.4. - PERMITTED USES.

[GRIFFIN CORRIDOR DISTRICT]

Gateway Dow Gateway |  Griffin

West ntown East |Commerce Node
RETAIL USES:
Medical Marijuana Dispensing
. - N N N N N
BusinessFacility
Pharmacy RGN PN PN PON | PN
SEC. 12-437.4. — PERMITTED USES.
[REGIONAL ACTIVITY CENTER — ACADEMICAL VILLAGE DISTRICT]
University School

Uses Mixed Use (Higher Education) | (Pre-K thru 12)

Medical marijuana dispensing facility * * N
Pharmacy * * N
P = Permitted use.
C =Conditional use.
N = Not permitted.
. "
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C = Conditionally permitted subject to the specific standards set forth in section
12-34.

SEC. 12-438.7. - PERMITTED USES.
[REGIONAL ACTIVITY CENTER]

TABLE 12-438.7(C) Table of Permitted Uses

Transit- RAC-
Permitted Uses Oriented RTE | RAC- | RAC- | RAC- | RAC-
Street(9) RAC- | ED TC ND2 | ND4
RTW
RETAIL
Retail sales permitted within the
B-2 District, subject to section 12- P P P P (7 (6)
34
Medical Marijuana Dispensing N N N N N N
BusinessFacility
Pharmacy N N N N N N

SEC. 12-34. - STANDARDS FOR SPECIFIC USES.
(F) Commerce Center (CC) District—Limitations of Uses:

(1) A maximum of twenty (20) percent of the gross floor area of a CC
development may be used for one or more of the following uses:

(a) Personal services, such as barber shops, beauty salons, dry cleaners
subject to limitations below, photographic studio, shoe repairs, health
clubs.

(b) Restaurants, nightclubs, lounges with entertainment or consumption of
alcoholic beverages on-premises.

(c) Florists.

2_Ex A_med_marijuana_02-25-20 Page 3of7



(d) Gift shops.
(e) Newsstands, bookstores.

(f) Office supplies, sales and service, including printing, and excluding
furniture sales.

{g—Pharmaey-
(hg) Child care center, day nursery,preschool.

(2) All exterior loading doors shall remain fully closed except during loading and
unloading activities. All exterior loading doors shall be completely screened
from public view from all property lines.

(3) The minimum parcel size for development of a hotel or motel complex shall
be five (5) acres.

(4) Any machinery utilizing motor(s) larger than twenty (20) horsepower shall be
operated within a fully enclosed building.

(5) The minimum parcel size for development of an automobile sales facility
shall be five (5) acres. The sales and display of trucks may be permitted as a
secondary product to the automobile sales facility; provided, however, the
trucks sold and displayed consist of no more than two (2) axles and
consume no more than fifty (50) percent of display/sales area. An automobile
service facility, including auto body and paint shop, may be included within
the development, provided the facility is wholly internalized within the
development and is clearly ancillary to the automobile sales facility. No
independent signage, except directional sign(s) within the development itself,
shall be permitted for the automobile service facility.

(6) Fences, walls and screening: see attached.

(a) Fences and walls may be erected within the Commerce Center District
to a maximum height of eight (8) feet.

(b) The service entrances of buildings shall be screened from direct view
through the use of a wall, fence or landscaped berm as recommended at
the discretion of the site plan committee.

(7) Other than as set forth in paragraph (5), above, no outdoor storage of goods

or materials is permitted and no fabrication of any kind shall be conducted
outside of an enclosed building.
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(UU) Pharmacies and Medical Marijuana Dispensing Facilities.

(1) Purpose and intent. The purpose of this subsection (UU) is to requlate new
Pharmacies and Medical Marijuana Dispensing Facilities. The purpose of this
subsection is not to deny the residents of the Town of Davie Medical Marijuana
as now allowed by Florida law, but to promote compliance with state laws and
to_ensure compatibility with the community, surrounding businesses, and to
protect the health, safety, and welfare of the public. Note that Pain Clinics are
requlated by Chapter 10, Article IV and Synthetic Cannabinoids and Synthetic
Stimulants are regulated in Chapter 16, Article VII of the Town Code.

(2) Definitions:

a. Applicant. An individual or business entity desiring to operate a Pharmacy
or Medical Marijuana Dispensing Facility within the Town of Davie limits.

b. Medical Marijuana. All part of any plant(s) of the genus Cannabis, whether
growing or not, the seeds thereof; the resin extracted from any part of the
plant(s); and every compound, manufacture, salt derivative, mixture, or
preparation of the plant(s) or seed or resin that is dispensed only from a
dispensing organization for medical use by an eligible patient as defined in
8 499.0295, Florida Statutes. Medical Marijuana includes any strain of
Marijuana or Cannabis, in any form that is authorized from time to time by
State law to be dispensed or sold in the State of Florida.

c. Medical Marijuana Dispensing Facility. A retail establishment, licensed by
the Florida Department of Health as a "medical marijuana treatment facility,"
"medical _marijuana__treatment _center," "dispensing _organization,"
"dispensing organization facility" or similar use, that sells and dispenses
Medical Marijuana, but does not engage in any other activity related to the
preparation, wholesale storage, distribution, transfer, cultivation, or
processing of any form of Marijuana or Marijuana product, and does not
allow on-site consumption of Marijuana.

d. Pharmacy. Pharmacy has the meaning given to it by Florida Statute 8
465.003(11)(a) but specifically excludes Medical Marijuana Dispensing

e. Premises. The building, within which a Pharmacy or Medical Marijuana
Dispensing Facility is permitted to operate by the Town of Davie, including
the property on which the building is located, and all parking areas on the

property.
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(3) Requirements for Pharmacies and Medical Marijuana Dispensing Facilities.

a. Permitted Uses: Pharmacies and Medical Marijuana Dispensing Facilities
shall be only be permitted in the zoning districts specified in Sections 12-32
and 12-437.4 of the Town Code.

b. Distance requirements. No Pharmacy or Medical Marijuana Dispensing
Facility shall be located closer than 1,000 linear feet from the nearest
School K-12, as defined in Section 12-503. The Applicant must submit a
survey sealed by a Florida licensed and reqistered land surveyor. The
survey shall indicate a separation distance measured in a straight line from
the furthest extent of the proposed principal building housing the Pharmacy
or Medical Marijuana Dispensing Facility to the nearest property line of the
nearest School K-12. In lieu of a survey, the Applicant may furnish a map
acceptable to the Town Administrator or designee, provided that such map
is scalable and utilizes the current parcel boundaries as provided by the
Broward County Property Appraiser.

c. Freestanding building. Pharmacies and Medical Marijuana Dispensing
Facilities shall only be permitted within a freestanding building, one that
does not share common walls or a roof with another building or
establishment.

d. Demonstration of compliance with state and local requirements. Prior to
issuance of any Town zoning or development approval, the Applicant must
provide a copy of any relevant state license and otherwise demonstrate
compliance with all requirements of the State of Florida and this Chapter.

e. Public Consumption of Marijuana Prohibited. Nothing in this paragraph
(UU) shall be deemed to permit the public consumption of any form of
Marijuana. Further, it shall be unlawful for any person to smoke, ingest or
consume Marijuana, Medical Marijuana, Cannabis, or low-THC Cannabis
as defined in Florida Statutes, in any form in any public building, public
right-of-way, or public space within the Town.

(4) Nonconformities. Despite any provision to the contrary in Article 1ll, Division 5,
the requirements of paragraph (3), above, are not intended to apply to any
Pharmacy which was lawfully established at a particular location prior to January
1, 2020 unless such Pharmacy use is discontinued for one (1) year or more.
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B-2 and RAC-AV Zoning Districts

ATTACHMENT "B"
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Pharmacies in the Town of Davie

ATTACHMENT "C"

& /R;PURD17 ]

4 R H-10B-
R-3 S MH-8
£ M- types) R-1F (Cou R
PRD-3.8 8 MH-10 ) R 5 RM-5 -
= RL|_5 MH-8 _ RM-
m PRD-5 || AG RT |RM-5FRD 5 B-3 N
cc
S CF r1 I CF P y CF
SW 14TH ST Yo 14H ST Aglizé[ - " ?332. ty) PRD-3 B-
NH-B » 4 & A-1 RS 3
/ AG 0 PRD-5 _5RRD-3. A0l
2 w R-5
. PRD-4 . 10 2 (Old
= "G T E7 o) PDD (County) . o
3 o T i :ﬁ 1 R2 R3S i -4A (Old Cpqe) g_3p_ ode)
= _LE R-1 RS ? : e CR 14PU 6 (Old Cod
AG @ ] : ) , = RAC-RTW M- i
aAq @ AG R A-1 A-1 “tY) E& «4A (Old Codef 12 =
[ R - RS bR & XI_ o )TS _ ; .1
A-1 Open-Spage Design Overtay— R-1 < -5 y : 84| M-2
TPe c PRD g 4 |RM-22 w RAC-RTE Hac 1595 R £ il
8 Py RAC-ED & T1(C i unt
R-1 AT i rl A1 (Cou s .
. RS E A-1 1 3 6 M-4 (Hac -4 (Count ﬂdhﬁt{/) -1 (Hac. Vill.
Open S De erlay PR PRD-6.3 O = R >
Design Oveflay | A-1 AG AG ' RAC-AV (Hac = -3 (County)
AG CR A-1 ) PRD = F M=2(Hac UN= T3 (Hac Vill)
i RS A-1 8 |CF| RM-5 _ R3_ICF -2 (County)
e R-1 C @ R-5 | R.q [SW39TH ST RAC-ND4 w-aM-2,(ac vil)
= = E AT | [ CF  —RU P RAC- ““M-Zounty)
21 RH — -{0RM-16 B A1 .
3 CF| A1 o RS RD-5 6 RRD-6.6 rad-TC CFR-3 M-4 (Hac Vill)
o
®) RS £ A-1 AG R.1 o 5 R3 RvHo R-3 sz M12 (Hacill)
Py R-1 A-1 AG - ” g -
o A B-3 SW 45TH ST 23R:5 B — - B8P
iffi i i R-5 RS IN Corridgfj District (CZ)
s R
A1 - t SR\ [ TcF 20
unty) (A (Cougty) MH-1 - STk
B3 RE (Eoin G iy A- -M2 !Z
16 "B
B-3
- A-1 (Count R-2
@ Pharmacies ! . L —TRarh R-3
- R-3 k. Z -
O] Ged ™ _ oA | R-2 -
PUL (County) G|SSDEZOnIng : 1R 1 H-
A CF R-1STI b -
RM- -16RM-16
25 LFF_; Rifglcn oS
RIYH10 -16
R-5 YCFR
-2RM-16) 2
B-2
-16
z

02-13-20




Name Address Phone_Number Zoning Freestanding
Brady's Pharmacy 6810 Stirling Rd 9547971568 B-2 No
Costco Pharmacy 1890 S University Dr 2064517919 B-3 Yes

CVS 5800 S University Dr 4017702816 uc Yes

CVs 4610 S University Dr 4017703449( GriffinUDN Yes

CVS 2920 Davie Rd 4017703449 RAC-RTE Yes

Five Star RX| 6191 SW 45th St Suite 6177 <Null> RAC-TC No
Martnicks Pharmacy 6783 Stirling Rd 9543040890 B-2 No
EZ RX Pharmacy 4478 Westion Rd 9544550004 BP No
Neighborhood Drugs 8844 State Rd 84 9543463555 B-3 No
NSU Pharmacy 3200 S University Dr 9544527903 RAC-AV No
Partner RX 6555 Nova Dr Suite 304 3057983477 RAC-RTW No

Pill Box Pharmacy 7701 Nova Dr 9544757455| B-20ldCode No
Publix 13700 State Rd 84 8136805223 B-2 No

Publix 8842 State Rd 84 <Null> B-3 No

Radiant Care Pharmacy 5779 S University Dr 9546295921 B-2 No
Walgreens 3015 S University Dr <Null> B-2 Yes
Walgreens 11204 State Rd 84 <Null> B-2 Yes
Walgreens 2710 N University Dr 9544319811 B-2 Yes
Walgreens 13628 State Rd 84 <Null> B-2 No

Walmart 8550 Stirling Rd 4792773963 B-2 Yes

Walmart 4301 S University Dr 9543313612 B-2 Yes

Publix 4701 S University Dr 9544535348 B-2 No
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ATTACHMENT "D"

Select Year:

The 2019 Florida Statutes

Title XXIX Chapter 381 View Entire Chapter
PUBLIC HEALTH PUBLIC HEALTH: GENERAL PROVISIONS

1381.986  Medical use of marijuana.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Caregiver” means a resident of this state who has agreed to assist with a qualified patient’s
medical use of marijuana, has a caregiver identification card, and meets the requirements of subsection
(6).

(b) “Chronic nonmalignant pain” means pain that is caused by a qualifying medical condition or that
originates from a qualifying medical condition and persists beyond the usual course of that qualifying
medical condition.

(c) “Close relative” means a spouse, parent, sibling, grandparent, child, or grandchild, whether
related by whole or half blood, by marriage, or by adoption.

(d) “Edibles” means commercially produced food items made with marijuana oil, but no other form
of marijuana, that are produced and dispensed by a medical marijuana treatment center.

(e) “Low-THC cannabis” means a plant of the genus Cannabis, the dried flowers of which contain 0.8
percent or less of tetrahydrocannabinol and more than 10 percent of cannabidiol weight for weight; the
seeds thereof; the resin extracted from any part of such plant; or any compound, manufacture, salt,
derivative, mixture, or preparation of such plant or its seeds or resin that is dispensed from a medical
marijuana treatment center.

(f) “Marijuana” means all parts of any plant of the genus Cannabis, whether growing or not; the
seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant or its seeds or resin, including low-THC cannabis, which
are dispensed from a medical marijuana treatment center for medical use by a qualified patient.

(g) “Marijuana delivery device” means an object used, intended for use, or designed for use in
preparing, storing, ingesting, inhaling, or otherwise introducing marijuana into the human body, and
which is dispensed from a medical marijuana treatment center for medical use by a qualified patient,
except that delivery devices intended for the medical use of marijuana by smoking need not be
dispensed from a medical marijuana treatment center in order to qualify as marijuana delivery devices.

(h) “Marijuana testing laboratory” means a facility that collects and analyzes marijuana samples
from a medical marijuana treatment center and has been certified by the department pursuant to s.
381.988.

(i) “Medical director” means a person who holds an active, unrestricted license as an allopathic
physician under chapter 458 or osteopathic physician under chapter 459 and is in compliance with the
requirements of paragraph (3)(c).

(j) “Medical use” means the acquisition, possession, use, delivery, transfer, or administration of
marijuana authorized by a physician certification. The term does not include:
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1. Possession, use, or administration of marijuana that was not purchased or acquired from a
medical marijuana treatment center.

2. Possession, use, or administration of marijuana in the form of commercially produced food items
other than edibles or of marijuana seeds.

3. Use or administration of any form or amount of marijuana in a manner that is inconsistent with
the qualified physician’s directions or physician certification.

4. Transfer of marijuana to a person other than the qualified patient for whom it was authorized or
the qualified patient’s caregiver on behalf of the qualified patient.

5. Use or administration of marijuana in the following locations:
On any form of public transportation, except for low-THC cannabis not in a form for smoking.
In any public place, except for low-THC cannabis not in a form for smoking.

c. In a qualified patient’s place of employment, except when permitted by his or her employer.

d. In a state correctional institution, as defined in s. 944.02, or a correctional institution, as defined
in's. 944.241.

e. On the grounds of a preschool, primary school, or secondary school, except as provided in s.
1006.062.

f. In a school bus, a vehicle, an aircraft, or a motorboat, except for low-THC cannabis not in a form

oo

for smoking.

6. The smoking of marijuana in an enclosed indoor workplace as defined in s. 386.203(5).

(k) “Physician certification” means a qualified physician’s authorization for a qualified patient to
receive marijuana and a marijuana delivery device from a medical marijuana treatment center.

() “Qualified patient” means a resident of this state who has been added to the medical marijuana
use registry by a qualified physician to receive marijuana or a marijuana delivery device for a medical
use and who has a qualified patient identification card.

(m) “Qualified physician” means a person who holds an active, unrestricted license as an allopathic
physician under chapter 458 or as an osteopathic physician under chapter 459 and is in compliance with
the physician education requirements of subsection (3).

(n) “Smoking” means burning or igniting a substance and inhaling the smoke.

(0) “Terminal condition” means a progressive disease or medical or surgical condition that causes
significant functional impairment, is not considered by a treating physician to be reversible without the
administration of life-sustaining procedures, and will result in death within 1 year after diagnosis if the
condition runs its normal course.

(2) QUALIFYING MEDICAL CONDITIONS.—A patient must be diagnosed with at least one of the
following conditions to qualify to receive marijuana or a marijuana delivery device:

(@) Cancer.

) Epilepsy.

) Glaucoma.

d) Positive status for human immunodeficiency virus.
) Acquired immune deficiency syndrome.

Amyotrophic lateral sclerosis.
Crohn’s disease.
Parkinson’s disease.

(
(
(
(
(f) Posttraumatic stress disorder.
(
(
(
( Multiple sclerosis.
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(k) Medical conditions of the same kind or class as or comparable to those enumerated in paragraphs
@-@)-

(l) A terminal condition diagnosed by a physician other than the qualified physician issuing the
physician certification.

(m) Chronic nonmalignant pain.

(3) QUALIFIED PHYSICIANS AND MEDICAL DIRECTORS.—

(a) Before being approved as a qualified physician, as defined in paragraph (1)(m), and before each
license renewal, a physician must successfully complete a 2-hour course and subsequent examination
offered by the Florida Medical Association or the Florida Osteopathic Medical Association which
encompass the requirements of this section and any rules adopted hereunder. The course and
examination shall be administered at least annually and may be offered in a distance learning format,
including an electronic, online format that is available upon request. The price of the course may not
exceed $500. A physician who has met the physician education requirements of former s. 381.986(4),
Florida Statutes 2016, before June 23, 2017, shall be deemed to be in compliance with this paragraph
from June 23, 2017, until 90 days after the course and examination required by this paragraph become
available.

(b) A qualified physician may not be employed by, or have any direct or indirect economic interest
in, a medical marijuana treatment center or marijuana testing laboratory.

(c) Before being employed as a medical director, as defined in paragraph (1)(i), and before each
license renewal, a medical director must successfully complete a 2-hour course and subsequent
examination offered by the Florida Medical Association or the Florida Osteopathic Medical Association
which encompass the requirements of this section and any rules adopted hereunder. The course and
examination shall be administered at least annually and may be offered in a distance learning format,
including an electronic, online format that is available upon request. The price of the course may not
exceed $500.

(4) PHYSICIAN CERTIFICATION.—

(a) A qualified physician may issue a physician certification only if the qualified physician:

1. Conducted a physical examination while physically present in the same room as the patient and a
full assessment of the medical history of the patient.

2. Diagnosed the patient with at least one qualifying medical condition.

3. Determined that the medical use of marijuana would likely outweigh the potential health risks for
the patient, and such determination must be documented in the patient’s medical record. If a patient is
younger than 18 years of age, a second physician must concur with this determination, and such
concurrence must be documented in the patient’s medical record.

4. Determined whether the patient is pregnant and documented such determination in the patient’s
medical record. A physician may not issue a physician certification, except for low-THC cannabis, to a
patient who is pregnant.

5. Reviewed the patient’s controlled drug prescription history in the prescription drug monitoring
program database established pursuant to s. 893.055.

6. Reviews the medical marijuana use registry and confirmed that the patient does not have an
active physician certification from another qualified physician.

7. Registers as the issuer of the physician certification for the named qualified patient on the
medical marijuana use registry in an electronic manner determined by the department, and:

a. Enters into the registry the contents of the physician certification, including the patient’s
qualifying condition and the dosage not to exceed the daily dose amount determined by the
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department, the amount and forms of marijuana authorized for the patient, and any types of marijuana
delivery devices needed by the patient for the medical use of marijuana.

b. Updates the registry within 7 days after any change is made to the original physician certification
to reflect such change.

c. Deactivates the registration of the qualified patient and the patient’s caregiver when the
physician no longer recommends the medical use of marijuana for the patient.

8. Obtains the voluntary and informed written consent of the patient for medical use of marijuana
each time the qualified physician issues a physician certification for the patient, which shall be
maintained in the patient’s medical record. The patient, or the patient’s parent or legal guardian if the
patient is a minor, must sign the informed consent acknowledging that the qualified physician has
sufficiently explained its content. The qualified physician must use a standardized informed consent
form adopted in rule by the Board of Medicine and the Board of Osteopathic Medicine, which must
include, at a minimum, information related to:

a. The Federal Government’s classification of marijuana as a Schedule | controlled substance.

b. The approval and oversight status of marijuana by the Food and Drug Administration.

c. The current state of research on the efficacy of marijuana to treat the qualifying conditions set
forth in this section.

d. The potential for addiction.

e. The potential effect that marijuana may have on a patient’s coordination, motor skills, and
cognition, including a warning against operating heavy machinery, operating a motor vehicle, or
engaging in activities that require a person to be alert or respond quickly.

f. The potential side effects of marijuana use, including the negative health risks associated with
smoking marijuana.

g. The risks, benefits, and drug interactions of marijuana.

h. That the patient’s de-identified health information contained in the physician certification and
medical marijuana use registry may be used for research purposes.

(b) If a qualified physician issues a physician certification for a qualified patient diagnosed with a
qualifying medical condition pursuant to paragraph (2)(k), the physician must submit the following to
the applicable board within 14 days after issuing the physician certification:

1. Documentation supporting the qualified physician’s opinion that the medical condition is of the
same kind or class as the conditions in paragraphs (2)(a)-(j).

2. Documentation that establishes the efficacy of marijuana as treatment for the condition.

3. Documentation supporting the qualified physician’s opinion that the benefits of medical use of
marijuana would likely outweigh the potential health risks for the patient.

4. Any other documentation as required by board rule.

The department must submit such documentation to the Consortium for Medical Marijuana Clinical
Outcomes Research established pursuant to s. 1004.4351.

(c) If a qualified physician determines that smoking is an appropriate route of administration for a
qualified patient, other than a patient diagnosed with a terminal condition, the qualified physician must
submit the following documentation to the applicable board:

1. A list of other routes of administration, if any, certified by a qualified physician that the patient
has tried, the length of time the patient used such routes of administration, and an assessment of the
effectiveness of those routes of administration in treating the qualified patient’s qualifying condition.
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2. Research documenting the effectiveness of smoking as a route of administration to treat similarly
situated patients with the same qualifying condition as the qualified patient.

3. A statement signed by the qualified physician documenting the qualified physician’s opinion that
the benefits of smoking marijuana for medical use outweigh the risks for the qualified patient.

(d) A qualified physician may not issue a physician certification for marijuana in a form for smoking
to a patient under 18 years of age unless the patient is diagnosed with a terminal condition, the
qualified physician determines that smoking is the most effective route of administration for the
patient, and a second physician who is a board-certified pediatrician concurs with such determination.
Such determination and concurrence must be documented in the patient’s medical record and in the
medical marijuana use registry. The certifying physician must obtain the written informed consent of
such patient’s parent or legal guardian before issuing a physician certification to the patient for
marijuana in a form for smoking. The qualified physician must use a standardized informed consent form
adopted in rule by the Board of Medicine and the Board of Osteopathic Medicine which must include
information concerning the negative health effects of smoking marijuana on persons under 18 years of
age and an acknowledgment that the qualified physician has sufficiently explained the contents of the
form.

(e) The Board of Medicine and the Board of Osteopathic Medicine shall review the documentation
submitted pursuant to paragraph (c) and shall each, by July 1, 2021, adopt by rule practice standards for
the certification of smoking as a route of administration.

(f) A qualified physician may not issue a physician certification for more than three 70-day supply
limits of marijuana or more than six 35-day supply limits of marijuana in a form for smoking. The
department shall quantify by rule a daily dose amount with equivalent dose amounts for each allowable
form of marijuana dispensed by a medical marijuana treatment center. The department shall use the
daily dose amount to calculate a 70-day supply.

1. A qualified physician may request an exception to the daily dose amount limit, the 35-day supply
limit of marijuana in a form for smoking, and the 4-ounce possession limit of marijuana in a form for
smoking established in paragraph (14)(a). The request shall be made electronically on a form adopted by
the department in rule and must include, at a minimum:

a. The qualified patient’s qualifying medical condition.

b. The dosage and route of administration that was insufficient to provide relief to the qualified
patient.

c. A description of how the patient will benefit from an increased amount.

d. The minimum daily dose amount of marijuana that would be sufficient for the treatment of the
qualified patient’s qualifying medical condition.

2. A qualified physician must provide the qualified patient’s records upon the request of the
department.

3. The department shall approve or disapprove the request within 14 days after receipt of the
complete documentation required by this paragraph. The request shall be deemed approved if the
department fails to act within this time period.

(g) A qualified physician must evaluate an existing qualified patient at least once every 30 weeks
before issuing a new physician certification. A physician must:

1. Determine if the patient still meets the requirements to be issued a physician certification under
paragraph (a).

2. ldentify and document in the qualified patient’s medical records whether the qualified patient
experienced either of the following related to the medical use of marijuana:
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a. An adverse drug interaction with any prescription or nonprescription medication; or

b. A reduction in the use of, or dependence on, other types of controlled substances as defined in s.
3.02.

3. Submit a report with the findings required pursuant to subparagraph 2. to the department. The

89

department shall submit such reports to the Consortium for Medical Marijuana Clinical Outcomes
Research established pursuant to s. 1004.4351.

(h) An active order for low-THC cannabis or medical cannabis issued pursuant to former s. 381.986,
Florida Statutes 2016, and registered with the compassionate use registry before June 23, 2017, is
deemed a physician certification, and all patients possessing such orders are deemed qualified patients
until the department begins issuing medical marijuana use registry identification cards.

(i) The department shall monitor physician registration in the medical marijuana use registry and the
issuance of physician certifications for practices that could facilitate unlawful diversion or misuse of
marijuana or a marijuana delivery device and shall take disciplinary action as appropriate.

(j) The Board of Medicine and the Board of Osteopathic Medicine shall jointly create a physician
certification pattern review panel that shall review all physician certifications submitted to the medical
marijuana use registry. The panel shall track and report the number of physician certifications and the
qualifying medical conditions, dosage, supply amount, and form of marijuana certified. The panel shall
report the data both by individual qualified physician and in the aggregate, by county, and statewide.
The physician certification pattern review panel shall, beginning January 1, 2018, submit an annual
report of its findings and recommendations to the Governor, the President of the Senate, and the
Speaker of the House of Representatives.

(k) The department, the Board of Medicine, and the Board of Osteopathic Medicine may adopt rules
pursuant to ss. 120.536(1) and 120.54 to implement this subsection.

(5) MEDICAL MARIJUANA USE REGISTRY.—

(@) The department shall create and maintain a secure, electronic, and online medical marijuana
use registry for physicians, patients, and caregivers as provided under this section. The medical
marijuana use registry must be accessible to law enforcement agencies, qualified physicians, and
medical marijuana treatment centers to verify the authorization of a qualified patient or a caregiver to
possess marijuana or a marijuana delivery device and record the marijuana or marijuana delivery device
dispensed. The medical marijuana use registry must also be accessible to practitioners licensed to
prescribe prescription drugs to ensure proper care for patients before medications that may interact
with the medical use of marijuana are prescribed. The medical marijuana use registry must prevent an
active registration of a qualified patient by multiple physicians.

(b) The department shall determine whether an individual is a resident of this state for the purpose
of registration of qualified patients and caregivers in the medical marijuana use registry. To prove
residency:

1. An adult resident must provide the department with a copy of his or her valid Florida driver
license issued under s. 322.18 or a copy of a valid Florida identification card issued under s. 322.051.

2. An adult seasonal resident who cannot meet the requirements of subparagraph 1. may provide the
department with a copy of two of the following that show proof of residential address:

a. A deed, mortgage, monthly mortgage statement, mortgage payment booklet or residential rental
or lease agreement.

b. One proof of residential address from the seasonal resident’s parent, step-parent, legal guardian
or other person with whom the seasonal resident resides and a statement from the person with whom
the seasonal resident resides stating that the seasonal resident does reside with him or her.
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c. A utility hookup or work order dated within 60 days before registration in the medical use
registry.

d. A utility bill, not more than 2 months old.

e. Mail from a financial institution, including checking, savings, or investment account statements,
not more than 2 months old.

f. Mail from a federal, state, county, or municipal government agency, not more than 2 months old.

g. Any other documentation that provides proof of residential address as determined by department
rule.

3. A minor must provide the department with a certified copy of a birth certificate or a current
record of registration from a Florida K-12 school and must have a parent or legal guardian who meets
the requirements of subparagraph 1.

For the purposes of this paragraph, the term “seasonal resident” means any person who temporarily
resides in this state for a period of at least 31 consecutive days in each calendar year, maintains a
temporary residence in this state, returns to the state or jurisdiction of his or her residence at least one
time during each calendar year, and is registered to vote or pays income tax in another state or
jurisdiction.

(c) The department may suspend or revoke the registration of a qualified patient or caregiver if the
qualified patient or caregiver:

1. Provides misleading, incorrect, false, or fraudulent information to the department;

2. Obtains a supply of marijuana in an amount greater than the amount authorized by the physician
certification;

3. Falsifies, alters, or otherwise modifies an identification card;

4. Fails to timely notify the department of any changes to his or her qualified patient status; or

5. Violates the requirements of this section or any rule adopted under this section.

(d) The department shall immediately suspend the registration of a qualified patient charged with a
violation of chapter 893 until final disposition of any alleged offense. Thereafter, the department may
extend the suspension, revoke the registration, or reinstate the registration.

(e) The department shall immediately suspend the registration of any caregiver charged with a
violation of chapter 893 until final disposition of any alleged offense. The department shall revoke a
caregiver registration if the caregiver does not meet the requirements of subparagraph (6)(b)6.

(f) The department may revoke the registration of a qualified patient or caregiver who cultivates
marijuana or who acquires, possesses, or delivers marijuana from any person or entity other than a
medical marijuana treatment center.

(g) The department shall revoke the registration of a qualified patient, and the patient’s associated
caregiver, upon notification that the patient no longer meets the criteria of a qualified patient.

(h) The department may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement this
subsection.

(6) CAREGIVERS.—

(@) The department must register an individual as a caregiver on the medical marijuana use registry
and issue a caregiver identification card if an individual designated by a qualified patient meets all of
the requirements of this subsection and department rule.

(b) A caregiver must:

1. Not be a qualified physician and not be employed by or have an economic interest in a medical
marijuana treatment center or a marijuana testing laboratory.
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2. Be 21 years of age or older and a resident of this state.

3. Agree in writing to assist with the qualified patient’s medical use of marijuana.

4. Be registered in the medical marijuana use registry as a caregiver for no more than one qualified
patient, except as provided in this paragraph.

5. Successfully complete a caregiver certification course developed and administered by the
department or its designee, which must be renewed biennially. The price of the course may not exceed
$100.

6. Pass a background screening pursuant to subsection (9), unless the patient is a close relative of
the caregiver.

(c) A qualified patient may designate no more than one caregiver to assist with the qualified
patient’s medical use of marijuana, unless:

1. The qualified patient is a minor and the designated caregivers are parents or legal guardians of
the qualified patient;

2. The qualified patient is an adult who has an intellectual or developmental disability that prevents
the patient from being able to protect or care for himself or herself without assistance or supervision
and the designated caregivers are the parents or legal guardians of the qualified patient;

3. The qualified patient is admitted to a hospice program; or

4. The qualified patient is participating in a research program in a teaching nursing home pursuant
tos. 1004.4351.

(d) A caregiver may be registered in the medical marijuana use registry as a designated caregiver for
no more than one qualified patient, unless:

1. The caregiver is a parent or legal guardian of more than one minor who is a qualified patient;

2. The caregiver is a parent or legal guardian of more than one adult who is a qualified patient and
who has an intellectual or developmental disability that prevents the patient from being able to protect
or care for himself or herself without assistance or supervision;

3. All qualified patients the caregiver has agreed to assist are admitted to a hospice program and
have requested the assistance of that caregiver with the medical use of marijuana; the caregiver is an
employee of the hospice; and the caregiver provides personal care or other services directly to clients of
the hospice in the scope of that employment; or

4. All qualified patients the caregiver has agreed to assist are participating in a research program in
a teaching nursing home pursuant to s. 1004.4351.

(e) A caregiver may not receive compensation, other than actual expenses incurred, for any services
provided to the qualified patient.

(f) If a qualified patient is younger than 18 years of age, only a caregiver may purchase or
administer marijuana for medical use by the qualified patient. The qualified patient may not purchase
marijuana.

(g) A caregiver must be in immediate possession of his or her medical marijuana use registry
identification card at all times when in possession of marijuana or a marijuana delivery device and must
present his or her medical marijuana use registry identification card upon the request of a law
enforcement officer.

(h) The department may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement this
subsection.

(7) IDENTIFICATION CARDS.—

(@) The department shall issue medical marijuana use registry identification cards for qualified
patients and caregivers who are residents of this state, which must be renewed annually. The
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identification cards must be resistant to counterfeiting and tampering and must include, at a minimum,
the following:

1. The name, address, and date of birth of the qualified patient or caregiver.

2. A full-face, passport-type, color photograph of the qualified patient or caregiver taken within the
90 days immediately preceding registration or the Florida driver license or Florida identification card
photograph of the qualified patient or caregiver obtained directly from the Department of Highway
Safety and Motor Vehicles.

3. Identification as a qualified patient or a caregiver.

4. The unique numeric identifier used for the qualified patient in the medical marijuana use
registry.

5. For a caregiver, the name and unique numeric identifier of the caregiver and the qualified
patient or patients that the caregiver is assisting.

6. The expiration date of the identification card.

(b) The department must receive written consent from a qualified patient’s parent or legal guardian
before it may issue an identification card to a qualified patient who is a minor.

(c) The department shall adopt rules pursuant to ss. 120.536(1) and 120.54 establishing procedures
for the issuance, renewal, suspension, replacement, surrender, and revocation of medical marijuana use
registry identification cards pursuant to this section and shall begin issuing qualified patient
identification cards by October 3, 2017.

(d) Applications for identification cards must be submitted on a form prescribed by the department.
The department may charge a reasonable fee associated with the issuance, replacement, and renewal of
identification cards. The department shall allocate $10 of the identification card fee to the Division of
Research at Florida Agricultural and Mechanical University for the purpose of educating minorities about
marijuana for medical use and the impact of the unlawful use of marijuana on minority communities.
The department shall contract with a third-party vendor to issue identification cards. The vendor
selected by the department must have experience performing similar functions for other state agencies.

(e) A qualified patient or caregiver shall return his or her identification card to the department
within 5 business days after revocation.

(8) MEDICAL MARIJUANA TREATMENT CENTERS.—

(@) The department shall license medical marijuana treatment centers to ensure reasonable
statewide accessibility and availability as necessary for qualified patients registered in the medical
marijuana use registry and who are issued a physician certification under this section.

1. As soon as practicable, but no later than July 3, 2017, the department shall license as a medical
marijuana treatment center any entity that holds an active, unrestricted license to cultivate, process,
transport, and dispense low-THC cannabis, medical cannabis, and cannabis delivery devices, under
former s. 381.986, Florida Statutes 2016, before July 1, 2017, and which meets the requirements of this
section. In addition to the authority granted under this section, these entities are authorized to dispense
low-THC cannabis, medical cannabis, and cannabis delivery devices ordered pursuant to former s.
381.986, Florida Statutes 2016, which were entered into the compassionate use registry before July 1,
2017, and are authorized to begin dispensing marijuana under this section on July 3, 2017. The
department may grant variances from the representations made in such an entity’s original application
for approval under former s. 381.986, Florida Statutes 2014, pursuant to paragraph (e).

2. The department shall license as medical marijuana treatment centers 10 applicants that meet the
requirements of this section, under the following parameters:
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a. Assoon as practicable, but no later than August 1, 2017, the department shall license any
applicant whose application was reviewed, evaluated, and scored by the department and which was
denied a dispensing organization license by the department under former s. 381.986, Florida Statutes
2014; which had one or more administrative or judicial challenges pending as of January 1, 2017, or had
a final ranking within one point of the highest final ranking in its region under former s. 381.986, Florida
Statutes 2014; which meets the requirements of this section; and which provides documentation to the
department that it has the existing infrastructure and technical and technological ability to begin
cultivating marijuana within 30 days after registration as a medical marijuana treatment center.

b. As soon as practicable, the department shall license one applicant that is a recognized class
member of Pigford v. Glickman, 185 F.R.D. 82 (D.D.C. 1999), or In Re Black Farmers Litig., 856 F. Supp.
2d 1 (D.D.C. 2011). An applicant licensed under this sub-subparagraph is exempt from the requirement
of subparagraph (b)2.

c. Assoon as practicable, but no later than October 3, 2017, the department shall license applicants
that meet the requirements of this section in sufficient numbers to result in 10 total licenses issued
under this subparagraph, while accounting for the number of licenses issued under sub-subparagraphs a.
and b.

3. For up to two of the licenses issued under subparagraph 2., the department shall give preference
to applicants that demonstrate in their applications that they own one or more facilities that are, or
were, used for the canning, concentrating, or otherwise processing of citrus fruit or citrus molasses and
will use or convert the facility or facilities for the processing of marijuana.

4. Within 6 months after the registration of 100,000 active qualified patients in the medical
marijuana use registry, the department shall license four additional medical marijuana treatment
centers that meet the requirements of this section. Thereafter, the department shall license four
medical marijuana treatment centers within 6 months after the registration of each additional 100,000
active qualified patients in the medical marijuana use registry that meet the requirements of this
section.

5. Dispensing facilities are subject to the following requirements:

a. A medical marijuana treatment center may not establish or operate more than a statewide
maximum of 25 dispensing facilities, unless the medical marijuana use registry reaches a total of
100,000 active registered qualified patients. When the medical marijuana use registry reaches 100,000
active registered qualified patients, and then upon each further instance of the total active registered
qualified patients increasing by 100,000, the statewide maximum number of dispensing facilities that
each licensed medical marijuana treatment center may establish and operate increases by five.

b. A medical marijuana treatment center may not establish more than the maximum number of
dispensing facilities allowed in each of the Northwest, Northeast, Central, Southwest, and Southeast
Regions. The department shall determine a medical marijuana treatment center’s maximum number of
dispensing facilities allowed in each region by calculating the percentage of the total statewide
population contained within that region and multiplying that percentage by the medical marijuana
treatment center’s statewide maximum number of dispensing facilities established under sub-
subparagraph a., rounded to the nearest whole number. The department shall ensure that such rounding
does not cause a medical marijuana treatment center’s total number of statewide dispensing facilities
to exceed its statewide maximum. The department shall initially calculate the maximum number of
dispensing facilities allowed in each region for each medical marijuana treatment center using county
population estimates from the Florida Estimates of Population 2016, as published by the Office of
Economic and Demographic Research, and shall perform recalculations following the official release of
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county population data resulting from each United States Decennial Census. For the purposes of this
subparagraph:

(I) The Northwest Region consists of Bay, Calhoun, Escambia, Franklin, Gadsden, Gulf, Holmes,
Jackson, Jefferson, Leon, Liberty, Madison, Okaloosa, Santa Rosa, Taylor, Wakulla, Walton, and
Washington Counties.

(Il) The Northeast Region consists of Alachua, Baker, Bradford, Clay, Columbia, Dixie, Duval, Flagler,
Gilchrist, Hamilton, Lafayette, Levy, Marion, Nassau, Putnam, St. Johns, Suwannee, and Union Counties.
()  The Central Region consists of Brevard, Citrus, Hardee, Hernando, Indian River, Lake, Orange,

Osceola, Pasco, Pinellas, Polk, Seminole, St. Lucie, Sumter, and Volusia Counties.

(IV) The Southwest Region consists of Charlotte, Collier, DeSoto, Glades, Hendry, Highlands,
Hillsborough, Lee, Manatee, Okeechobee, and Sarasota Counties.

(V) The Southeast Region consists of Broward, Miami-Dade, Martin, Monroe, and Palm Beach
Counties.

c. If amedical marijuana treatment center establishes a number of dispensing facilities within a
region that is less than the number allowed for that region under sub-subparagraph b., the medical
marijuana treatment center may sell one or more of its unused dispensing facility slots to other licensed
medical marijuana treatment centers. For each dispensing facility slot that a medical marijuana
treatment center sells, that medical marijuana treatment center’s statewide maximum number of
dispensing facilities, as determined under sub-subparagraph a., is reduced by one. The statewide
maximum number of dispensing facilities for a medical marijuana treatment center that purchases an
unused dispensing facility slot is increased by one per slot purchased. Additionally, the sale of a
dispensing facility slot shall reduce the seller’s regional maximum and increase the purchaser’s regional
maximum number of dispensing facilities, as determined in sub-subparagraph b., by one for that region.
For any slot purchased under this sub-subparagraph, the regional restriction applied to that slot’s
location under sub-subparagraph b. before the purchase shall remain in effect following the purchase. A
medical marijuana treatment center that sells or purchases a dispensing facility slot must notify the
department within 3 days of sale.

d. This subparagraph shall expire on April 1, 2020.

If this subparagraph or its application to any person or circumstance is held invalid, the invalidity does
not affect other provisions or applications of this act which can be given effect without the invalid
provision or application, and to this end, the provisions of this subparagraph are severable.

(b) An applicant for licensure as a medical marijuana treatment center shall apply to the
department on a form prescribed by the department and adopted in rule. The department shall adopt
rules pursuant to ss. 120.536(1) and 120.54 establishing a procedure for the issuance and biennial
renewal of licenses, including initial application and biennial renewal fees sufficient to cover the costs
of implementing and administering this section, and establishing supplemental licensure fees for
payment beginning May 1, 2018, sufficient to cover the costs of administering ss. 381.989 and
1004.4351. The department shall identify applicants with strong diversity plans reflecting this state’s
commitment to diversity and implement training programs and other educational programs to enable
minority persons and minority business enterprises, as defined in s. 288.703, and veteran business
enterprises, as defined in s. 295.187, to compete for medical marijuana treatment center licensure and
contracts. Subject to the requirements in subparagraphs (a)2.-4., the department shall issue a license to
an applicant if the applicant meets the requirements of this section and pays the initial application fee.
The department shall renew the licensure of a medical marijuana treatment center biennially if the
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licensee meets the requirements of this section and pays the biennial renewal fee. An individual may
not be an applicant, owner, officer, board member, or manager on more than one application for
licensure as a medical marijuana treatment center. An individual or entity may not be awarded more
than one license as a medical marijuana treatment center. An applicant for licensure as a medical
marijuana treatment center must demonstrate:

1. That, for the 5 consecutive years before submitting the application, the applicant has been
registered to do business in the state.

2. Possession of a valid certificate of registration issued by the Department of Agriculture and
Consumer Services pursuant to s. 581.131.

3. The technical and technological ability to cultivate and produce marijuana, including, but not
limited to, low-THC cannabis.

4. The ability to secure the premises, resources, and personnel necessary to operate as a medical
marijuana treatment center.

5. The ability to maintain accountability of all raw materials, finished products, and any byproducts
to prevent diversion or unlawful access to or possession of these substances.

6. Aninfrastructure reasonably located to dispense marijuana to registered qualified patients
statewide or regionally as determined by the department.

7. The financial ability to maintain operations for the duration of the 2-year approval cycle,
including the provision of certified financial statements to the department.

a. Upon approval, the applicant must post a $5 million performance bond issued by an authorized
surety insurance company rated in one of the three highest rating categories by a nationally recognized
rating service. However, a medical marijuana treatment center serving at least 1,000 qualified patients
is only required to maintain a $2 million performance bond.

b. In lieu of the performance bond required under sub-subparagraph a., the applicant may provide
an irrevocable letter of credit payable to the department or provide cash to the department. If provided
with cash under this sub-subparagraph, the department shall deposit the cash in the Grants and
Donations Trust Fund within the Department of Health, subject to the same conditions as the bond
regarding requirements for the applicant to forfeit ownership of the funds. If the funds deposited under
this sub-subparagraph generate interest, the amount of that interest shall be used by the department
for the administration of this section.

8. That all owners, officers, board members, and managers have passed a background screening
pursuant to subsection (9).

9. The employment of a medical director to supervise the activities of the medical marijuana
treatment center.

10. A diversity plan that promotes and ensures the involvement of minority persons and minority
business enterprises, as defined in s. 288.703, or veteran business enterprises, as defined in s. 295.187,
in ownership, management, and employment. An applicant for licensure renewal must show the
effectiveness of the diversity plan by including the following with his or her application for renewal:

a. Representation of minority persons and veterans in the medical marijuana treatment center’s
workforce;

b. Efforts to recruit minority persons and veterans for employment; and

c. Arecord of contracts for services with minority business enterprises and veteran business
enterprises.

(c) A medical marijuana treatment center may not make a wholesale purchase of marijuana from, or
a distribution of marijuana to, another medical marijuana treatment center, unless the medical
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marijuana treatment center seeking to make a wholesale purchase of marijuana submits proof of
harvest failure to the department.

(d) The department shall establish, maintain, and control a computer software tracking system that
traces marijuana from seed to sale and allows real-time, 24-hour access by the department to data from
all medical marijuana treatment centers and marijuana testing laboratories. The tracking system must
allow for integration of other seed-to-sale systems and, at a minimum, include notification of when
marijuana seeds are planted, when marijuana plants are harvested and destroyed, and when marijuana
is transported, sold, stolen, diverted, or lost. Each medical marijuana treatment center shall use the
seed-to-sale tracking system established by the department or integrate its own seed-to-sale tracking
system with the seed-to-sale tracking system established by the department. Each medical marijuana
treatment center may use its own seed-to-sale system until the department establishes a seed-to-sale
tracking system. The department may contract with a vendor to establish the seed-to-sale tracking
system. The vendor selected by the department may not have a contractual relationship with the
department to perform any services pursuant to this section other than the seed-to-sale tracking
system. The vendor may not have a direct or indirect financial interest in a medical marijuana
treatment center or a marijuana testing laboratory.

(e) A licensed medical marijuana treatment center shall cultivate, process, transport, and dispense
marijuana for medical use. A licensed medical marijuana treatment center may not contract for services
directly related to the cultivation, processing, and dispensing of marijuana or marijuana delivery
devices, except that a medical marijuana treatment center licensed pursuant to subparagraph (a)1. may
contract with a single entity for the cultivation, processing, transporting, and dispensing of marijuana
and marijuana delivery devices. A licensed medical marijuana treatment center must, at all times,
maintain compliance with the criteria demonstrated and representations made in the initial application
and the criteria established in this subsection. Upon request, the department may grant a medical
marijuana treatment center a variance from the representations made in the initial application.
Consideration of such a request shall be based upon the individual facts and circumstances surrounding
the request. A variance may not be granted unless the requesting medical marijuana treatment center
can demonstrate to the department that it has a proposed alternative to the specific representation
made in its application which fulfills the same or a similar purpose as the specific representation in a
way that the department can reasonably determine will not be a lower standard than the specific
representation in the application. A variance may not be granted from the requirements in subparagraph
2. and subparagraphs (b)1. and 2.

1. A licensed medical marijuana treatment center may transfer ownership to an individual or entity
who meets the requirements of this section. A publicly traded corporation or publicly traded company
that meets the requirements of this section is not precluded from ownership of a medical marijuana
treatment center. To accommodate a change in ownership:

a. The licensed medical marijuana treatment center shall notify the department in writing at least
60 days before the anticipated date of the change of ownership.

b. The individual or entity applying for initial licensure due to a change of ownership must submit an
application that must be received by the department at least 60 days before the date of change of
ownership.

c. Upon receipt of an application for a license, the department shall examine the application and,
within 30 days after receipt, notify the applicant in writing of any apparent errors or omissions and
request any additional information required.
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d. Requested information omitted from an application for licensure must be filed with the
department within 21 days after the department’s request for omitted information or the application
shall be deemed incomplete and shall be withdrawn from further consideration and the fees shall be
forfeited.

Within 30 days after the receipt of a complete application, the department shall approve or deny the
application.

2. A medical marijuana treatment center, and any individual or entity who directly or indirectly
owns, controls, or holds with power to vote 5 percent or more of the voting shares of a medical
marijuana treatment center, may not acquire direct or indirect ownership or control of any voting
shares or other form of ownership of any other medical marijuana treatment center.

3. A medical marijuana treatment center may not enter into any form of profit-sharing arrangement
with the property owner or lessor of any of its facilities where cultivation, processing, storing, or
dispensing of marijuana and marijuana delivery devices occurs.

4. All employees of a medical marijuana treatment center must be 21 years of age or older and have
passed a background screening pursuant to subsection (9).

5. Each medical marijuana treatment center must adopt and enforce policies and procedures to
ensure employees and volunteers receive training on the legal requirements to dispense marijuana to
qualified patients.

6. When growing marijuana, a medical marijuana treatment center:

a. May use pesticides determined by the department, after consultation with the Department of
Agriculture and Consumer Services, to be safely applied to plants intended for human consumption, but
may not use pesticides designated as restricted-use pesticides pursuant to s. 487.042.

b. Must grow marijuana within an enclosed structure and in a room separate from any other plant.

C. Must inspect seeds and growing plants for plant pests that endanger or threaten the horticultural
and agricultural interests of the state in accordance with chapter 581 and any rules adopted
thereunder.

d. Must perform fumigation or treatment of plants, or remove and destroy infested or infected
plants, in accordance with chapter 581 and any rules adopted thereunder.

7. Each medical marijuana treatment center must produce and make available for purchase at least
one low-THC cannabis product.

8. A medical marijuana treatment center that produces edibles must hold a permit to operate as a
food establishment pursuant to chapter 500, the Florida Food Safety Act, and must comply with all the
requirements for food establishments pursuant to chapter 500 and any rules adopted thereunder.
Edibles may not contain more than 200 milligrams of tetrahydrocannabinol, and a single serving portion
of an edible may not exceed 10 milligrams of tetrahydrocannabinol. Edibles may have a potency
variance of no greater than 15 percent. Edibles may not be attractive to children; be manufactured in
the shape of humans, cartoons, or animals; be manufactured in a form that bears any reasonable
resemblance to products available for consumption as commercially available candy; or contain any
color additives. To discourage consumption of edibles by children, the department shall determine by
rule any shapes, forms, and ingredients allowed and prohibited for edibles. Medical marijuana treatment
centers may not begin processing or dispensing edibles until after the effective date of the rule. The
department shall also adopt sanitation rules providing the standards and requirements for the storage,
display, or dispensing of edibles.
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9. Within 12 months after licensure, a medical marijuana treatment center must demonstrate to the
department that all of its processing facilities have passed a Food Safety Good Manufacturing Practices,
such as Global Food Safety Initiative or equivalent, inspection by a nationally accredited certifying body.
A medical marijuana treatment center must immediately stop processing at any facility which fails to
pass this inspection until it demonstrates to the department that such facility has met this requirement.

10. A medical marijuana treatment center that produces prerolled marijuana cigarettes may not use
wrapping paper made with tobacco or hemp.

11.  When processing marijuana, a medical marijuana treatment center must:

a. Process the marijuana within an enclosed structure and in a room separate from other plants or
products.

b. Comply with department rules when processing marijuana with hydrocarbon solvents or other
solvents or gases exhibiting potential toxicity to humans. The department shall determine by rule the
requirements for medical marijuana treatment centers to use such solvents or gases exhibiting potential
toxicity to humans.

c. Comply with federal and state laws and regulations and department rules for solid and liquid
wastes. The department shall determine by rule procedures for the storage, handling, transportation,
management, and disposal of solid and liquid waste generated during marijuana production and
processing. The Department of Environmental Protection shall assist the department in developing such
rules.

d. Test the processed marijuana using a medical marijuana testing laboratory before it is dispensed.
Results must be verified and signed by two medical marijuana treatment center employees. Before
dispensing, the medical marijuana treatment center must determine that the test results indicate that
low-THC cannabis meets the definition of low-THC cannabis, the concentration of tetrahydrocannabinol
meets the potency requirements of this section, the labeling of the concentration of
tetrahydrocannabinol and cannabidiol is accurate, and all marijuana is safe for human consumption and
free from contaminants that are unsafe for human consumption. The department shall determine by rule
which contaminants must be tested for and the maximum levels of each contaminant which are safe for
human consumption. The Department of Agriculture and Consumer Services shall assist the department
in developing the testing requirements for contaminants that are unsafe for human consumption in
edibles. The department shall also determine by rule the procedures for the treatment of marijuana
that fails to meet the testing requirements of this section, s. 381.988, or department rule. The
department may select a random sample from edibles available for purchase in a dispensing facility
which shall be tested by the department to determine that the edible meets the potency requirements
of this section, is safe for human consumption, and the labeling of the tetrahydrocannabinol and
cannabidiol concentration is accurate. A medical marijuana treatment center may not require payment
from the department for the sample. A medical marijuana treatment center must recall edibles,
including all edibles made from the same batch of marijuana, which fail to meet the potency
requirements of this section, which are unsafe for human consumption, or for which the labeling of the
tetrahydrocannabinol and cannabidiol concentration is inaccurate. The medical marijuana treatment
center must retain records of all testing and samples of each homogenous batch of marijuana for at
least 9 months. The medical marijuana treatment center must contract with a marijuana testing
laboratory to perform audits on the medical marijuana treatment center’s standard operating
procedures, testing records, and samples and provide the results to the department to confirm that the
marijuana or low-THC cannabis meets the requirements of this section and that the marijuana or low-
THC cannabis is safe for human consumption. A medical marijuana treatment center shall reserve two
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processed samples from each batch and retain such samples for at least 9 months for the purpose of
such audits. A medical marijuana treatment center may use a laboratory that has not been certified by
the department under s. 381.988 until such time as at least one laboratory holds the required
certification, but in no event later than July 1, 2018.

e. Package the marijuana in compliance with the United States Poison Prevention Packaging Act of
1970, 15 U.S.C. ss. 1471 et seq.

f. Package the marijuana in a receptacle that has a firmly affixed and legible label stating the
following information:

() The marijuana or low-THC cannabis meets the requirements of sub-subparagraph d.

(Il)  The name of the medical marijuana treatment center from which the marijuana originates.

(Il  The batch number and harvest number from which the marijuana originates and the date
dispensed.

(IV) The name of the physician who issued the physician certification.

(V) The name of the patient.

(VI) The product name, if applicable, and dosage form, including concentration of
tetrahydrocannabinol and cannabidiol. The product name may not contain wording commonly associated
with products marketed by or to children.

(VIl) The recommended dose.

(VIIl) A warning that it is illegal to transfer medical marijuana to another person.

(IX) A marijuana universal symbol developed by the department.

12. The medical marijuana treatment center shall include in each package a patient package insert
with information on the specific product dispensed related to:

a. Clinical pharmacology.

Indications and use.

Dosage and administration.
Dosage forms and strengths.
Contraindications.

Warnings and precautions.

g. Adverse reactions.

13. In addition to the packaging and labeling requirements specified in subparagraphs 11. and 12.,
marijuana in a form for smoking must be packaged in a sealed receptacle with a legible and prominent
warning to keep away from children and a warning that states marijuana smoke contains carcinogens
and may negatively affect health. Such receptacles for marijuana in a form for smoking must be plain,
opaque, and white without depictions of the product or images other than the medical marijuana
treatment center’s department-approved logo and the marijuana universal symbol.

14. The department shall adopt rules to regulate the types, appearance, and labeling of marijuana
delivery devices dispensed from a medical marijuana treatment center. The rules must require
marijuana delivery devices to have an appearance consistent with medical use.

15. Each edible shall be individually sealed in plain, opaque wrapping marked only with the
marijuana universal symbol. Where practical, each edible shall be marked with the marijuana universal
symbol. In addition to the packaging and labeling requirements in subparagraphs 11. and 12., edible
receptacles must be plain, opaque, and white without depictions of the product or images other than
the medical marijuana treatment center’s department-approved logo and the marijuana universal
symbol. The receptacle must also include a list of all the edible’s ingredients, storage instructions, an
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expiration date, a legible and prominent warning to keep away from children and pets, and a warning
that the edible has not been produced or inspected pursuant to federal food safety laws.

16. When dispensing marijuana or a marijuana delivery device, a medical marijuana treatment
center:

a. May dispense any active, valid order for low-THC cannabis, medical cannabis and cannabis
delivery devices issued pursuant to former s. 381.986, Florida Statutes 2016, which was entered into the
medical marijuana use registry before July 1, 2017.

b. May not dispense more than a 70-day supply of marijuana within any 70-day period to a qualified
patient or caregiver. May not dispense more than one 35-day supply of marijuana in a form for smoking
within any 35-day period to a qualified patient or caregiver. A 35-day supply of marijuana in a form for
smoking may not exceed 2.5 ounces unless an exception to this amount is approved by the department
pursuant to paragraph (4)(f).

Cc. Must have the medical marijuana treatment center’s employee who dispenses the marijuana or a
marijuana delivery device enter into the medical marijuana use registry his or her name or unique
employee identifier.

d. Must verify that the qualified patient and the caregiver, if applicable, each have an active
registration in the medical marijuana use registry and an active and valid medical marijuana use registry
identification card, the amount and type of marijuana dispensed matches the physician certification in
the medical marijuana use registry for that qualified patient, and the physician certification has not
already been filled.

e. May not dispense marijuana to a qualified patient who is younger than 18 years of age. If the
qualified patient is younger than 18 years of age, marijuana may only be dispensed to the qualified
patient’s caregiver.

f. May not dispense or sell any other type of cannabis, alcohol, or illicit drug-related product,
including pipes or wrapping papers made with tobacco or hemp, other than a marijuana delivery device
required for the medical use of marijuana and which is specified in a physician certification.

g. Must, upon dispensing the marijuana or marijuana delivery device, record in the registry the date,
time, quantity, and form of marijuana dispensed; the type of marijuana delivery device dispensed; and
the name and medical marijuana use registry identification number of the qualified patient or caregiver
to whom the marijuana delivery device was dispensed.

h. Must ensure that patient records are not visible to anyone other than the qualified patient, his or
her caregiver, and authorized medical marijuana treatment center employees.

(f) To ensure the safety and security of premises where the cultivation, processing, storing, or
dispensing of marijuana occurs, and to maintain adequate controls against the diversion, theft, and loss
of marijuana or marijuana delivery devices, a medical marijuana treatment center shall:

1.a. Maintain a fully operational security alarm system that secures all entry points and perimeter
windows and is equipped with motion detectors; pressure switches; and duress, panic, and hold-up
alarms; and

b. Maintain a video surveillance system that records continuously 24 hours a day and meets the
following criteria:

(I) Cameras are fixed in a place that allows for the clear identification of persons and activities in
controlled areas of the premises. Controlled areas include grow rooms, processing rooms, storage rooms,
disposal rooms or areas, and point-of-sale rooms.

(Il) Cameras are fixed in entrances and exits to the premises, which shall record from both indoor
and outdoor, or ingress and egress, vantage points.
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(Ill)  Recorded images must clearly and accurately display the time and date.

(IV) Retain video surveillance recordings for at least 45 days or longer upon the request of a law
enforcement agency.

2. Ensure that the medical marijuana treatment center’s outdoor premises have sufficient lighting
from dusk until dawn.

3. Ensure that the indoor premises where dispensing occurs includes a waiting area with sufficient
space and seating to accommodate qualified patients and caregivers and at least one private
consultation area that is isolated from the waiting area and area where dispensing occurs. A medical
marijuana treatment center may not display products or dispense marijuana or marijuana delivery
devices in the waiting area.

4. Not dispense from its premises marijuana or a marijuana delivery device between the hours of 9
p.m. and 7 a.m., but may perform all other operations and deliver marijuana to qualified patients 24
hours a day.

5. Store marijuana in a secured, locked room or a vault.

6. Require at least two of its employees, or two employees of a security agency with whom it
contracts, to be on the premises at all times where cultivation, processing, or storing of marijuana
occurs.

7. Require each employee or contractor to wear a photo identification badge at all times while on
the premises.

8. Require each visitor to wear a visitor pass at all times while on the premises.

9. Implement an alcohol and drug-free workplace policy.

10. Report to local law enforcement within 24 hours after the medical marijuana treatment center
is notified or becomes aware of the theft, diversion, or loss of marijuana.

(g) To ensure the safe transport of marijuana and marijuana delivery devices to medical marijuana
treatment centers, marijuana testing laboratories, or qualified patients, a medical marijuana treatment
center must:

1. Maintain a marijuana transportation manifest in any vehicle transporting marijuana. The
marijuana transportation manifest must be generated from a medical marijuana treatment center’s
seed-to-sale tracking system and include the:

a. Departure date and approximate time of departure.

b. Name, location address, and license number of the originating medical marijuana treatment
center.

c. Name and address of the recipient of the delivery.

d. Quantity and form of any marijuana or marijuana delivery device being transported.

e. Arrival date and estimated time of arrival.

f. Delivery vehicle make and model and license plate number.

g. Name and signature of the medical marijuana treatment center employees delivering the
product.

(I) A copy of the marijuana transportation manifest must be provided to each individual, medical
marijuana treatment center, or marijuana testing laboratory that receives a delivery. The individual, or
a representative of the center or laboratory, must sign a copy of the marijuana transportation manifest
acknowledging receipt.

(II)  Anindividual transporting marijuana or a marijuana delivery device must present a copy of the
relevant marijuana transportation manifest and his or her employee identification card to a law
enforcement officer upon request.
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(Il1)  Medical marijuana treatment centers and marijuana testing laboratories must retain copies of
all marijuana transportation manifests for at least 3 years.

2. Ensure only vehicles in good working order are used to transport marijuana.

3. Lock marijuana and marijuana delivery devices in a separate compartment or container within
the vehicle.

4. Require employees to have possession of their employee identification card at all times when
transporting marijuana or marijuana delivery devices.

5. Require at least two persons to be in a vehicle transporting marijuana or marijuana delivery
devices, and require at least one person to remain in the vehicle while the marijuana or marijuana
delivery device is being delivered.

6. Provide specific safety and security training to employees transporting or delivering marijuana
and marijuana delivery devices.

(h) A medical marijuana treatment center may not engage in advertising that is visible to members
of the public from any street, sidewalk, park, or other public place, except:

1. The dispensing location of a medical marijuana treatment center may have a sign that is affixed
to the outside or hanging in the window of the premises which identifies the dispensary by the licensee’s
business name, a department-approved trade name, or a department-approved logo. A medical
marijuana treatment center’s trade name and logo may not contain wording or images commonly
associated with marketing targeted toward children or which promote recreational use of marijuana.

2. A medical marijuana treatment center may engage in Internet advertising and marketing under
the following conditions:

a. All advertisements must be approved by the department.

b. An advertisement may not have any content that specifically targets individuals under the age of
18, including cartoon characters or similar images.

c. An advertisement may not be an unsolicited pop-up advertisement.

d. Opt-in marketing must include an easy and permanent opt-out feature.

(i) Each medical marijuana treatment center that dispenses marijuana and marijuana delivery
devices shall make available to the public on its website:

1. Each marijuana and low-THC product available for purchase, including the form, strain of
marijuana from which it was extracted, cannabidiol content, tetrahydrocannabinol content, dose unit,
total number of doses available, and the ratio of cannabidiol to tetrahydrocannabinol for each product.

2. The price for a 30-day, 50-day, and 70-day supply at a standard dose for each marijuana and low-
THC product available for purchase.

3. The price for each marijuana delivery device available for purchase.

4. If applicable, any discount policies and eligibility criteria for such discounts.

(j) Medical marijuana treatment centers are the sole source from which a qualified patient may
legally obtain marijuana.

(k) The department may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement this
subsection.

(9) BACKGROUND SCREENING.—An individual required to undergo a background screening pursuant to
this section must pass a level 2 background screening as provided under chapter 435, which, in addition
to the disqualifying offenses provided in s. 435.04, shall exclude an individual who has an arrest awaiting
final disposition for, has been found guilty of, regardless of adjudication, or has entered a plea of nolo
contendere or guilty to an offense under chapter 837, chapter 895, or chapter 896 or similar law of
another jurisdiction.
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(a) Such individual must submit a full set of fingerprints to the department or to a vendor, entity, or
agency authorized by s. 943.053(13). The department, vendor, entity, or agency shall forward the
fingerprints to the Department of Law Enforcement for state processing, and the Department of Law
Enforcement shall forward the fingerprints to the Federal Bureau of Investigation for national
processing.

(b) Fees for state and federal fingerprint processing and retention shall be borne by the individual.
The state cost for fingerprint processing shall be as provided in s. 943.053(3)(e) for records provided to
persons or entities other than those specified as exceptions therein.

(c) Fingerprints submitted to the Department of Law Enforcement pursuant to this subsection shall
be retained by the Department of Law Enforcement as provided in s. 943.05(2)(g) and (h) and, when the
Department of Law Enforcement begins participation in the program, enrolled in the Federal Bureau of
Investigation’s national retained print arrest notification program. Any arrest record identified shall be
reported to the department.

(10) MEDICAL MARIJUANA TREATMENT CENTER INSPECTIONS; ADMINISTRATIVE ACTIONS.—

(@) The department shall conduct announced or unannounced inspections of medical marijuana
treatment centers to determine compliance with this section or rules adopted pursuant to this section.

(b) The department shall inspect a medical marijuana treatment center upon receiving a complaint
or notice that the medical marijuana treatment center has dispensed marijuana containing mold,
bacteria, or other contaminant that may cause or has caused an adverse effect to human health or the
environment.

(c) The department shall conduct at least a biennial inspection of each medical marijuana treatment
center to evaluate the medical marijuana treatment center’s records, personnel, equipment, processes,
security measures, sanitation practices, and quality assurance practices.

(d) The Department of Agriculture and Consumer Services and the department shall enter into an
interagency agreement to ensure cooperation and coordination in the performance of their obligations
under this section and their respective regulatory and authorizing laws. The department, the
Department of Highway Safety and Motor Vehicles, and the Department of Law Enforcement may enter
into interagency agreements for the purposes specified in this subsection or subsection (7).

(e) The department shall publish a list of all approved medical marijuana treatment centers,
medical directors, and qualified physicians on its website.

(f) The department may impose reasonable fines not to exceed $10,000 on a medical marijuana
treatment center for any of the following violations:

1. Violating this section or department rule.

2. Failing to maintain qualifications for approval.

3. Endangering the health, safety, or security of a qualified patient.

4. Improperly disclosing personal and confidential information of the qualified patient.

5. Attempting to procure medical marijuana treatment center approval by bribery, fraudulent
misrepresentation, or extortion.

6. Being convicted or found guilty of, or entering a plea of guilty or nolo contendere to, regardless
of adjudication, a crime in any jurisdiction which directly relates to the business of a medical marijuana
treatment center.

7. Making or filing a report or record that the medical marijuana treatment center knows to be
false.

8. Willfully failing to maintain a record required by this section or department rule.
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9. Willfully impeding or obstructing an employee or agent of the department in the furtherance of
his or her official duties.

10. Engaging in fraud or deceit, negligence, incompetence, or misconduct in the business practices
of a medical marijuana treatment center.

11. Making misleading, deceptive, or fraudulent representations in or related to the business
practices of a medical marijuana treatment center.

12. Having a license or the authority to engage in any regulated profession, occupation, or business
that is related to the business practices of a medical marijuana treatment center suspended, revoked,
or otherwise acted against by the licensing authority of any jurisdiction, including its agencies or
subdivisions, for a violation that would constitute a violation under Florida law.

13. Violating a lawful order of the department or an agency of the state, or failing to comply with a
lawfully issued subpoena of the department or an agency of the state.

(g) The department may suspend, revoke, or refuse to renew a medical marijuana treatment center
license if the medical marijuana treatment center commits any of the violations in paragraph (f).

(h) The department may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement this
subsection.

(11) PREEMPTION.—Regulation of cultivation, processing, and delivery of marijuana by medical
marijuana treatment centers is preempted to the state except as provided in this subsection.

(@) A medical marijuana treatment center cultivating or processing facility may not be located
within 500 feet of the real property that comprises a public or private elementary school, middle school,
or secondary school.

(b)1. A county or municipality may, by ordinance, ban medical marijuana treatment center
dispensing facilities from being located within the boundaries of that county or municipality. A county or
municipality that does not ban dispensing facilities under this subparagraph may not place specific
limits, by ordinance, on the number of dispensing facilities that may locate within that county or
municipality.

2. A municipality may determine by ordinance the criteria for the location of, and other permitting
requirements that do not conflict with state law or department rule for, medical marijuana treatment
center dispensing facilities located within the boundaries of that municipality. A county may determine
by ordinance the criteria for the location of, and other permitting requirements that do not conflict
with state law or department rule for, all such dispensing facilities located within the unincorporated
areas of that county. Except as provided in paragraph (c), a county or municipality may not enact
ordinances for permitting or for determining the location of dispensing facilities which are more
restrictive than its ordinances permitting or determining the locations for pharmacies licensed under
chapter 465. A municipality or county may not charge a medical marijuana treatment center a license or
permit fee in an amount greater than the fee charged by such municipality or county to pharmacies. A
dispensing facility location approved by a municipality or county pursuant to former s. 381.986(8)(b),
Florida Statutes 2016, is not subject to the location requirements of this subsection.

(c) A medical marijuana treatment center dispensing facility may not be located within 500 feet of
the real property that comprises a public or private elementary school, middle school, or secondary
school unless the county or municipality approves the location through a formal proceeding open to the
public at which the county or municipality determines that the location promotes the public health,
safety, and general welfare of the community.
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(d) This subsection does not prohibit any local jurisdiction from ensuring medical marijuana
treatment center facilities comply with the Florida Building Code, the Florida Fire Prevention Code, or
any local amendments to the Florida Building Code or the Florida Fire Prevention Code.

(12) PENALTIES.—

(a) A qualified physician commits a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, if the qualified physician issues a physician certification for the medical use of
marijuana for a patient without a reasonable belief that the patient is suffering from a qualifying
medical condition.

(b) A person who fraudulently represents that he or she has a qualifying medical condition to a
qualified physician for the purpose of being issued a physician certification commits a misdemeanor of
the first degree, punishable as provided in s. 775.082 or s. 775.083.

(c) A qualified patient who uses marijuana, not including low-THC cannabis, or a caregiver who
administers marijuana, not including low-THC cannabis, in plain view of or in a place open to the
general public; in a school bus, a vehicle, an aircraft, or a boat; or on the grounds of a school except as
provided in s. 1006.062, commits a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(d) A qualified patient or caregiver who cultivates marijuana or who purchases or acquires marijuana
from any person or entity other than a medical marijuana treatment center violates s. 893.13 and is
subject to the penalties provided therein.

(e)1. A qualified patient or caregiver in possession of marijuana or a marijuana delivery device who
fails or refuses to present his or her marijuana use registry identification card upon the request of a law
enforcement officer commits a misdemeanor of the second degree, punishable as provided in's. 775.082
or s. 775.083, unless it can be determined through the medical marijuana use registry that the person is
authorized to be in possession of that marijuana or marijuana delivery device.

2. A person charged with a violation of this paragraph may not be convicted if, before or at the time
of his or her court or hearing appearance, the person produces in court or to the clerk of the court in
which the charge is pending a medical marijuana use registry identification card issued to him or her
which is valid at the time of his or her arrest. The clerk of the court is authorized to dismiss such case at
any time before the defendant’s appearance in court. The clerk of the court may assess a fee of $5 for
dismissing the case under this paragraph.

(f) A caregiver who violates any of the applicable provisions of this section or applicable department
rules, for the first offense, commits a misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083 and, for a second or subsequent offense, commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(g) A qualified physician who issues a physician certification for marijuana or a marijuana delivery
device and receives compensation from a medical marijuana treatment center related to the issuance of
a physician certification for marijuana or a marijuana delivery device is subject to disciplinary action
under the applicable practice act and s. 456.072(1)(n).

(h) A person transporting marijuana or marijuana delivery devices on behalf of a medical marijuana
treatment center or marijuana testing laboratory who fails or refuses to present a transportation
manifest upon the request of a law enforcement officer commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

(i) Persons and entities conducting activities authorized and governed by this section and s. 381.988
are subject to ss. 456.053, 456.054, and 817.505, as applicable.
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(j) A person or entity that cultivates, processes, distributes, sells, or dispenses marijuana, as
defined in's. 29(b)(4), Art. X of the State Constitution, and is not licensed as a medical marijuana
treatment center violates s. 893.13 and is subject to the penalties provided therein.

(k) A person who manufactures, distributes, sells, gives, or possesses with the intent to
manufacture, distribute, sell, or give marijuana or a marijuana delivery device that he or she holds out
to have originated from a licensed medical marijuana treatment center but that is counterfeit commits
a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. For the
purposes of this paragraph, the term “counterfeit” means marijuana; a marijuana delivery device; or a
marijuana or marijuana delivery device container, seal, or label which, without authorization, bears the
trademark, trade name, or other identifying mark, imprint, or device, or any likeness thereof, of a
licensed medical marijuana treatment center and which thereby falsely purports or is represented to be
the product of, or to have been distributed by, that licensed medical marijuana treatment facility.

(l) Any person who possesses or manufactures a blank, forged, stolen, fictitious, fraudulent,
counterfeit, or otherwise unlawfully issued medical marijuana use registry identification card commits a
felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(13) UNLICENSED ACTIVITY.—

(a) If the department has probable cause to believe that a person or entity that is not registered or
licensed with the department has violated this section, s. 381.988, or any rule adopted pursuant to this
section, the department may issue and deliver to such person or entity a notice to cease and desist from
such violation. The department also may issue and deliver a notice to cease and desist to any person or
entity who aids and abets such unlicensed activity. The issuance of a notice to cease and desist does not
constitute agency action for which a hearing under s. 120.569 or s. 120.57 may be sought. For the
purpose of enforcing a cease and desist order, the department may file a proceeding in the name of the
state seeking issuance of an injunction or a writ of mandamus against any person or entity who violates
any provisions of such order.

(b) In addition to the remedies under paragraph (a), the department may impose by citation an
administrative penalty not to exceed $5,000 per incident. The citation shall be issued to the subject and
must contain the subject’s nhame and any other information the department determines to be necessary
to identify the subject, a brief factual statement, the sections of the law allegedly violated, and the
penalty imposed. If the subject does not dispute the matter in the citation with the department within
30 days after the citation is served, the citation shall become a final order of the department. The
department may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement this section. Each day
that the unlicensed activity continues after issuance of a notice to cease and desist constitutes a
separate violation. The department shall be entitled to recover the costs of investigation and
prosecution in addition to the fine levied pursuant to the citation. Service of a citation may be made by
personal service or by mail to the subject at the subject’s last known address or place of practice. If the
department is required to seek enforcement of the cease and desist or agency order, it shall be entitled
to collect attorney fees and costs.

(c) In addition to or in lieu of any other administrative remedy, the department may seek the
imposition of a civil penalty through the circuit court for any violation for which the department may
issue a notice to cease and desist. The civil penalty shall be no less than $5,000 and no more than
$10,000 for each offense. The court may also award to the prevailing party court costs and reasonable
attorney fees and, in the event the department prevails, may also award reasonable costs of
investigation and prosecution.
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(d) In addition to the other remedies provided in this section, the department or any state attorney
may bring an action for an injunction to restrain any unlicensed activity or to enjoin the future
operation or maintenance of the unlicensed activity or the performance of any service in violation of
this section.

(e) The department must notify local law enforcement of such unlicensed activity for a
determination of any criminal violation of chapter 893.

(14) EXCEPTIONS TO OTHER LAWS.—

(a) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to
the requirements of this section, a qualified patient and the qualified patient’s caregiver may purchase
from a medical marijuana treatment center for the patient’s medical use a marijuana delivery device
and up to the amount of marijuana authorized in the physician certification, but may not possess more
than a 70-day supply of marijuana, or the greater of 4 ounces of marijuana in a form for smoking or an
amount of marijuana in a form for smoking approved by the department pursuant to paragraph (4)(f), at
any given time and all marijuana purchased must remain in its original packaging.

(b) Notwithstanding paragraph (a), s. 893.13, s. 893.135, s. 893.147, or any other provision of law, a
qualified patient and the qualified patient’s caregiver may purchase and possess a marijuana delivery
device intended for the medical use of marijuana by smoking from a vendor other than a medical
marijuana treatment center.

(c) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to
the requirements of this section, an approved medical marijuana treatment center and its owners,
managers, and employees may manufacture, possess, sell, deliver, distribute, dispense, and lawfully
dispose of marijuana or a marijuana delivery device as provided in this section, s. 381.988, and by
” “possession,” “deliver,”

department rule. For the purposes of this subsection, the terms “manufacture,
“distribute,” and “dispense” have the same meanings as provided in s. 893.02.

(d) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to
the requirements of this section, a certified marijuana testing laboratory, including an employee of a
certified marijuana testing laboratory acting within the scope of his or her employment, may acquire,
possess, test, transport, and lawfully dispose of marijuana as provided in this section, in s. 381.988, and
by department rule.

(e) A licensed medical marijuana treatment center and its owners, managers, and employees are not
subject to licensure or regulation under chapter 465 or chapter 499 for manufacturing, possessing,
selling, delivering, distributing, dispensing, or lawfully disposing of marijuana or a marijuana delivery
device, as provided in this section, in s. 381.988, and by department rule.

(f) This subsection does not exempt a person from prosecution for a criminal offense related to
impairment or intoxication resulting from the medical use of marijuana or relieve a person from any
requirement under law to submit to a breath, blood, urine, or other test to detect the presence of a
controlled substance.

(g) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to
the requirements of this section and pursuant to policies and procedures established pursuant to s.
1006.62(8), school personnel may possess marijuana that is obtained for medical use pursuant to this
section by a student who is a qualified patient.

(h) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to
the requirements of this section, a research institute established by a public postsecondary educational
institution, such as the H. Lee Moffitt Cancer Center and Research Institute, Inc., established under s.
1004.43, or a state university that has achieved the preeminent state research university designation
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under s. 1001.7065 may possess, test, transport, and lawfully dispose of marijuana for research purposes
as provided by this section.

(15) APPLICABILITY.—

(a) This section does not limit the ability of an employer to establish, continue, or enforce a drug-
free workplace program or policy.

(b) This section does not require an employer to accommodate the medical use of marijuana in any
workplace or any employee working while under the influence of marijuana.

(c) This section does not create a cause of action against an employer for wrongful discharge or
discrimination.

(d) This section does not impair the ability of any party to restrict or limit smoking or vaping
marijuana on his or her private property.

(e) This section does not prohibit the medical use of marijuana or a caregiver assisting with the
medical use of marijuana in a nursing home facility licensed under part Il of chapter 400, a hospice
facility licensed under part IV of chapter 400, or an assisted living facility licensed under part | of
chapter 429, if the medical use of marijuana is not prohibited in the facility’s policies.

(f) Marijuana, as defined in this section, is not reimbursable under chapter 440.

(16) FINES AND FEES.—Fines and fees collected by the department under this section shall be
deposited in the Grants and Donations Trust Fund within the Department of Health.

2(17) Rules adopted pursuant to this section before July 1, 2020, are not subject to ss. 120.54(3)(b)
and 120.541. Notwithstanding paragraph (8)(e), a medical marijuana treatment center may use a
laboratory that has not been certified by the department under s. 381.988 until such time as at least
one laboratory holds the required certification pursuant to s. 381.988, but in no event later than July 1,
2020. This subsection expires July 1, 2020.

History.—s. 2, ch. 2014-157; s. 1, ch. 2016-123; s. 24, ch. 2016-145; ss. 1, 3, 18, ch. 2017-232; s. 29, ch. 2018-10; s. 43,
ch. 2018-110; s. 1, ch. 2018-142; s. 1, ch. 2019-1; s. 39, ch. 2019-116.

"Note.—

A. Section 1, ch. 2017-232, provides that “[i]t is the intent of the Legislature to implement s. 29, Article X of the State
Constitution by creating a unified regulatory structure. If s. 29, Article X of the State Constitution is amended or a
constitutional amendment related to cannabis or marijuana is adopted, this act shall expire 6 months after the effective date
of such amendment.” If such amendment or adoption takes place, s. 381.986, as amended by s. 1, ch. 2017-232, will read:

381.986 Compassionate use of low-THC and medical cannabis.—

(1) DEFINITIONS.-As used in this section, the term:

(@) “Cannabis delivery device” means an object used, intended for use, or designed for use in preparing, storing,
ingesting, inhaling, or otherwise introducing low-THC cannabis or medical cannabis into the human body.

(b) “Dispensing organization” means an organization approved by the department to cultivate, process, transport, and
dispense low-THC cannabis or medical cannabis pursuant to this section.

(c) “Independent testing laboratory” means a laboratory, including the managers, employees, or contractors of the
laboratory, which has no direct or indirect interest in a dispensing organization.

(d) “Legal representative” means the qualified patient’s parent, legal guardian acting pursuant to a court’s authorization
as required under s. 744.3215(4), health care surrogate acting pursuant to the qualified patient’s written consent or a court’s
authorization as required under s. 765.113, or an individual who is authorized under a power of attorney to make health care
decisions on behalf of the qualified patient.

(e) “Low-THC cannabis” means a plant of the genus Cannabis, the dried flowers of which contain 0.8 percent or less of
tetrahydrocannabinol and more than 10 percent of cannabidiol weight for weight; the seeds thereof; the resin extracted from
any part of such plant; or any compound, manufacture, salt, derivative, mixture, or preparation of such plant or its seeds or
resin that is dispensed only from a dispensing organization.

(f) “Medical cannabis” means all parts of any plant of the genus Cannabis, whether growing or not; the seeds thereof; the
resin extracted from any part of the plant; and every compound, manufacture, sale, derivative, mixture, or preparation of

the plant or its seeds or resin that is dispensed only from a dispensing organization for medical use by an eligible patient as
defined in s. 499.0295.
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(g) “Medical use” means administration of the ordered amount of low-THC cannabis or medical cannabis. The term does
not include the:

1. Possession, use, or administration of low-THC cannabis or medical cannabis by smoking.

2. Transfer of low-THC cannabis or medical cannabis to a person other than the qualified patient for whom it was ordered
or the qualified patient’s legal representative on behalf of the qualified patient.

3. Use or administration of low-THC cannabis or medical cannabis:

On any form of public transportation.

In any public place.

In a qualified patient’s place of employment, if restricted by his or her employer.

In a state correctional institution as defined in s. 944.02 or a correctional institution as defined in s. 944.241.
On the grounds of a preschool, primary school, or secondary school.

On a school bus or in a vehicle, aircraft, or motorboat.

(h) “Qualified patient” means a resident of this state who has been added to the compassionate use registry by a
physician licensed under chapter 458 or chapter 459 to receive low-THC cannabis or medical cannabis from a dispensing
organization.

(i) “Smoking” means burning or igniting a substance and inhaling the smoke. Smoking does not include the use of a
vaporizer.

(2) PHYSICIAN ORDERING.-A physician is authorized to order low-THC cannabis to treat a qualified patient suffering from
cancer or a physical medical condition that chronically produces symptoms of seizures or severe and persistent muscle
spasms; order low-THC cannabis to alleviate symptoms of such disease, disorder, or condition, if no other satisfactory
alternative treatment options exist for the qualified patient; order medical cannabis to treat an eligible patient as defined in
s. 499.0295; or order a cannabis delivery device for the medical use of low-THC cannabis or medical cannabis, only if the
physician:

(@) Holds an active, unrestricted license as a physician under chapter 458 or an osteopathic physician under chapter 459;

(b) Has treated the patient for at least 3 months immediately preceding the patient’s registration in the compassionate
use registry;

(c) Has successfully completed the course and examination required under paragraph (4)(a);

(d) Has determined that the risks of treating the patient with low-THC cannabis or medical cannabis are reasonable in
light of the potential benefit to the patient. If a patient is younger than 18 years of age, a second physician must concur with
this determination, and such determination must be documented in the patient’s medical record;

(e) Registers as the orderer of low-THC cannabis or medical cannabis for the named patient on the compassionate use
registry maintained by the department and updates the registry to reflect the contents of the order, including the amount of
low-THC cannabis or medical cannabis that will provide the patient with not more than a 45-day supply and a cannabis
delivery device needed by the patient for the medical use of low-THC cannabis or medical cannabis. The physician must also
update the registry within 7 days after any change is made to the original order to reflect the change. The physician shall
deactivate the registration of the patient and the patient’s legal representative when treatment is discontinued;

(f) Maintains a patient treatment plan that includes the dose, route of administration, planned duration, and monitoring
of the patient’s symptoms and other indicators of tolerance or reaction to the low-THC cannabis or medical cannabis;

(g) Submits the patient treatment plan quarterly to the University of Florida College of Pharmacy for research on the
safety and efficacy of low-THC cannabis and medical cannabis on patients;

(h) Obtains the voluntary written informed consent of the patient or the patient’s legal representative to treatment with
low-THC cannabis after sufficiently explaining the current state of knowledge in the medical community of the effectiveness
of treatment of the patient’s condition with low-THC cannabis, the medically acceptable alternatives, and the potential risks
and side effects;

(i) Obtains written informed consent as defined in and required under s. 499.0295, if the physician is ordering medical
cannabis for an eligible patient pursuant to that section; and

(j) Is not a medical director employed by a dispensing organization.

(3) PENALTIES.—

(@) A physician commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083, if the
physician orders low-THC cannabis for a patient without a reasonable belief that the patient is suffering from:

1. Cancer or a physical medical condition that chronically produces symptoms of seizures or severe and persistent muscle
spasms that can be treated with low-THC cannabis; or

2. Symptoms of cancer or a physical medical condition that chronically produces symptoms of seizures or severe and
persistent muscle spasms that can be alleviated with low-THC cannabis.
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(b) A physician commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083, if the
physician orders medical cannabis for a patient without a reasonable belief that the patient has a terminal condition as
defined in s. 499.0295.

(c) A person who fraudulently represents that he or she has cancer, a physical medical condition that chronically produces
symptoms of seizures or severe and persistent muscle spasms, or a terminal condition to a physician for the purpose of being
ordered low-THC cannabis, medical cannabis, or a cannabis delivery device by such physician commits a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s. 775.083.

(d) An eligible patient as defined in s. 499.0295 who uses medical cannabis, and such patient’s legal representative who
administers medical cannabis, in plain view of or in a place open to the general public, on the grounds of a school, or in a
school bus, vehicle, aircraft, or motorboat, commits a misdemeanor of the first degree, punishable as provided in s. 775.082
ors. 775.083.

(e) A physician who orders low-THC cannabis, medical cannabis, or a cannabis delivery device and receives compensation
from a dispensing organization related to the ordering of low-THC cannabis, medical cannabis, or a cannabis delivery device is
subject to disciplinary action under the applicable practice act and s. 456.072(1)(n).

(4) PHYSICIAN EDUCATION.—

(a) Before ordering low-THC cannabis, medical cannabis, or a cannabis delivery device for medical use by a patient in this
state, the appropriate board shall require the ordering physician to successfully complete an 8-hour course and subsequent
examination offered by the Florida Medical Association or the Florida Osteopathic Medical Association that encompasses the
clinical indications for the appropriate use of low-THC cannabis and medical cannabis, the appropriate cannabis delivery
devices, the contraindications for such use, and the relevant state and federal laws governing the ordering, dispensing, and
possessing of these substances and devices. The course and examination shall be administered at least annually. Successful
completion of the course may be used by a physician to satisfy 8 hours of the continuing medical education requirements
required by his or her respective board for licensure renewal. This course may be offered in a distance learning format.

(b) The appropriate board shall require the medical director of each dispensing organization to hold an active,
unrestricted license as a physician under chapter 458 or as an osteopathic physician under chapter 459 and successfully
complete a 2-hour course and subsequent examination offered by the Florida Medical Association or the Florida Osteopathic
Medical Association that encompasses appropriate safety procedures and knowledge of low-THC cannabis, medical cannabis,
and cannabis delivery devices.

(c) Successful completion of the course and examination specified in paragraph (a) is required for every physician who
orders low-THC cannabis, medical cannabis, or a cannabis delivery device each time such physician renews his or her license.
In addition, successful completion of the course and examination specified in paragraph (b) is required for the medical
director of each dispensing organization each time such physician renews his or her license.

(d) A physician who fails to comply with this subsection and who orders low-THC cannabis, medical cannabis, or a
cannabis delivery device may be subject to disciplinary action under the applicable practice act and under s. 456.072(1)(k).

(5) DUTIES OF THE DEPARTMENT.—-The department shall:

(@) Create and maintain a secure, electronic, and online compassionate use registry for the registration of physicians,
patients, and the legal representatives of patients as provided under this section. The registry must be accessible to law
enforcement agencies and to a dispensing organization to verify the authorization of a patient or a patient’s legal
representative to possess low-THC cannabis, medical cannabis, or a cannabis delivery device and record the low-THC
cannabis, medical cannabis, or cannabis delivery device dispensed. The registry must prevent an active registration of a
patient by multiple physicians.

(b) Authorize the establishment of five dispensing organizations to ensure reasonable statewide accessibility and
availability as necessary for patients registered in the compassionate use registry and who are ordered low-THC cannabis,
medical cannabis, or a cannabis delivery device under this section, one in each of the following regions: northwest Florida,
northeast Florida, central Florida, southeast Florida, and southwest Florida. The department shall develop an application
form and impose an initial application and biennial renewal fee that is sufficient to cover the costs of administering this
section. An applicant for approval as a dispensing organization must be able to demonstrate:

1. The technical and technological ability to cultivate and produce low-THC cannabis. The applicant must possess a valid
certificate of registration issued by the Department of Agriculture and Consumer Services pursuant to s. 581.131 that is issued
for the cultivation of more than 400,000 plants, be operated by a nurseryman as defined in s. 581.011, and have been
operated as a registered nursery in this state for at least 30 continuous years.

2. The ability to secure the premises, resources, and personnel necessary to operate as a dispensing organization.

3. The ability to maintain accountability of all raw materials, finished products, and any byproducts to prevent diversion
or unlawful access to or possession of these substances.
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4. An infrastructure reasonably located to dispense low-THC cannabis to registered patients statewide or regionally as
determined by the department.

5. The financial ability to maintain operations for the duration of the 2-year approval cycle, including the provision of
certified financials to the department. Upon approval, the applicant must post a $5 million performance bond. However, upon
a dispensing organization’s serving at least 1,000 qualified patients, the dispensing organization is only required to maintain a
$2 million performance bond.

6. That all owners and managers have been fingerprinted and have successfully passed a level 2 background screening
pursuant to s. 435.04.

7. The employment of a medical director to supervise the activities of the dispensing organization.

(c) Upon the registration of 250,000 active qualified patients in the compassionate use registry, approve three dispensing
organizations, including, but not limited to, an applicant that is a recognized class member of Pigford v. Glickman, 185 F.R.D.
82 (D.D.C. 1999), or In Re Black Farmers Litig., 856 F. Supp. 2d 1 (D.D.C. 2011), and a member of the Black Farmers and
Agriculturalists Association, which must meet the requirements of subparagraphs (b)2.-7. and demonstrate the technical and
technological ability to cultivate and produce low-THC cannabis.

(d) Allow a dispensing organization to make a wholesale purchase of low-THC cannabis or medical cannabis from, or a
distribution of low-THC cannabis or medical cannabis to, another dispensing organization.

(e) Monitor physician registration and ordering of low-THC cannabis, medical cannabis, or a cannabis delivery device for
ordering practices that could facilitate unlawful diversion or misuse of low-THC cannabis, medical cannabis, or a cannabis
delivery device and take disciplinary action as indicated.

(6) DISPENSING ORGANIZATION.—-An approved dispensing organization must, at all times, maintain compliance with the
criteria demonstrated for selection and approval as a dispensing organization under subsection (5) and the criteria required in
this subsection.

(@) When growing low-THC cannabis or medical cannabis, a dispensing organization:

1. May use pesticides determined by the department, after consultation with the Department of Agriculture and Consumer
Services, to be safely applied to plants intended for human consumption, but may not use pesticides designated as restricted-
use pesticides pursuant to s. 487.042.

2. Must grow low-THC cannabis or medical cannabis within an enclosed structure and in a room separate from any other
plant.

3. Must inspect seeds and growing plants for plant pests that endanger or threaten the horticultural and agricultural
interests of the state, notify the Department of Agriculture and Consumer Services within 10 calendar days after a
determination that a plant is infested or infected by such plant pest, and implement and maintain phytosanitary policies and
procedures.

4. Must perform fumigation or treatment of plants, or the removal and destruction of infested or infected plants, in
accordance with chapter 581 and any rules adopted thereunder.

(b) When processing low-THC cannabis or medical cannabis, a dispensing organization must:

1. Process the low-THC cannabis or medical cannabis within an enclosed structure and in a room separate from other
plants or products.

2. Test the processed low-THC cannabis and medical cannabis before they are dispensed. Results must be verified and
signed by two dispensing organization employees. Before dispensing low-THC cannabis, the dispensing organization must
determine that the test results indicate that the low-THC cannabis meets the definition of low-THC cannabis and, for medical
cannabis and low-THC cannabis, that all medical cannabis and low-THC cannabis is safe for human consumption and free from
contaminants that are unsafe for human consumption. The dispensing organization must retain records of all testing and
samples of each homogenous batch of cannabis and low-THC cannabis for at least 9 months. The dispensing organization must
contract with an independent testing laboratory to perform audits on the dispensing organization’s standard operating
procedures, testing records, and samples and provide the results to the department to confirm that the low-THC cannabis or
medical cannabis meets the requirements of this section and that the medical cannabis and low-THC cannabis is safe for
human consumption.

3. Package the low-THC cannabis or medical cannabis in compliance with the United States Poison Prevention Packaging
Act of 1970, 15 U.S.C. ss. 1471 et seq.

4. Package the low-THC cannabis or medical cannabis in a receptacle that has a firmly affixed and legible label stating the
following information:

a. A statement that the low-THC cannabis or medical cannabis meets the requirements of subparagraph 2.;

b. The name of the dispensing organization from which the medical cannabis or low-THC cannabis originates; and

c. The batch number and harvest number from which the medical cannabis or low-THC cannabis originates.
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5. Reserve two processed samples from each batch and retain such samples for at least 9 months for the purpose of
testing pursuant to the audit required under subparagraph 2.

(c) When dispensing low-THC cannabis, medical cannabis, or a cannabis delivery device, a dispensing organization:

1. May not dispense more than a 45-day supply of low-THC cannabis or medical cannabis to a patient or the patient’s legal
representative.

2. Must have the dispensing organization’s employee who dispenses the low-THC cannabis, medical cannabis, or a
cannabis delivery device enter into the compassionate use registry his or her name or unique employee identifier.

3. Must verify in the compassionate use registry that a physician has ordered the low-THC cannabis, medical cannabis, or a
specific type of a cannabis delivery device for the patient.

4. May not dispense or sell any other type of cannabis, alcohol, or illicit drug-related product, including pipes, bongs, or
wrapping papers, other than a physician-ordered cannabis delivery device required for the medical use of low-THC cannabis
or medical cannabis, while dispensing low-THC cannabis or medical cannabis.

5. Must verify that the patient has an active registration in the compassionate use registry, the patient or patient’s legal
representative holds a valid and active registration card, the order presented matches the order contents as recorded in the
registry, and the order has not already been filled.

6. Must, upon dispensing the low-THC cannabis, medical cannabis, or cannabis delivery device, record in the registry the
date, time, quantity, and form of low-THC cannabis or medical cannabis dispensed and the type of cannabis delivery device
dispensed.

(d) To ensure the safety and security of its premises and any off-site storage facilities, and to maintain adequate controls
against the diversion, theft, and loss of low-THC cannabis, medical cannabis, or cannabis delivery devices, a dispensing
organization shall:

1.a. Maintain a fully operational security alarm system that secures all entry points and perimeter windows and is
equipped with motion detectors; pressure switches; and duress, panic, and hold-up alarms; or

b. Maintain a video surveillance system that records continuously 24 hours each day and meets at least one of the
following criteria:

(I) Cameras are fixed in a place that allows for the clear identification of persons and activities in controlled areas of the
premises. Controlled areas include grow rooms, processing rooms, storage rooms, disposal rooms or areas, and point-of-sale
rooms;

(Il) Cameras are fixed in entrances and exits to the premises, which shall record from both indoor and outdoor, or ingress
and egress, vantage points;

(Ill) Recorded images must clearly and accurately display the time and date; or

(IV) Retain video surveillance recordings for a minimum of 45 days or longer upon the request of a law enforcement
agency.

2. Ensure that the organization’s outdoor premises have sufficient lighting from dusk until dawn.

3. Establish and maintain a tracking system approved by the department that traces the low-THC cannabis or medical
cannabis from seed to sale. The tracking system shall include notification of key events as determined by the department,
including when cannabis seeds are planted, when cannabis plants are harvested and destroyed, and when low-THC cannabis or
medical cannabis is transported, sold, stolen, diverted, or lost.

4. Not dispense from its premises low-THC cannabis, medical cannabis, or a cannabis delivery device between the hours of
9 p.m. and 7 a.m., but may perform all other operations and deliver low-THC cannabis and medical cannabis to qualified
patients 24 hours each day.

5. Store low-THC cannabis or medical cannabis in a secured, locked room or a vault.

6. Require at least two of its employees, or two employees of a security agency with whom it contracts, to be on the
premises at all times.

7. Require each employee to wear a photo identification badge at all times while on the premises.

8. Require each visitor to wear a visitor’s pass at all times while on the premises.

9. Implement an alcohol and drug-free workplace policy.

10. Report to local law enforcement within 24 hours after it is notified or becomes aware of the theft, diversion, or loss of
low-THC cannabis or medical cannabis.

(e) To ensure the safe transport of low-THC cannabis or medical cannabis to dispensing organization facilities,
independent testing laboratories, or patients, the dispensing organization must:

1. Maintain a transportation manifest, which must be retained for at least 1 year.

2. Ensure only vehicles in good working order are used to transport low-THC cannabis or medical cannabis.

3. Lock low-THC cannabis or medical cannabis in a separate compartment or container within the vehicle.

http://leg.state.fl.us/Statutes/index.cfm? App mode=Display Statute&Search String=&UR... 2/25/2020



Statutes & Constitution :View Statutes : Online Sunshine Page 30 of 32

4. Require at least two persons to be in a vehicle transporting low-THC cannabis or medical cannabis, and require at least
one person to remain in the vehicle while the low-THC cannabis or medical cannabis is being delivered.

5. Provide specific safety and security training to employees transporting or delivering low-THC cannabis or medical
cannabis.

(7) DEPARTMENT AUTHORITY AND RESPONSIBILITIES.—

(@) The department may conduct announced or unannounced inspections of dispensing organizations to determine
compliance with this section or rules adopted pursuant to this section.

(b) The department shall inspect a dispensing organization upon complaint or notice provided to the department that the
dispensing organization has dispensed low-THC cannabis or medical cannabis containing any mold, bacteria, or other
contaminant that may cause or has caused an adverse effect to human health or the environment.

(c) The department shall conduct at least a biennial inspection of each dispensing organization to evaluate the dispensing
organization’s records, personnel, equipment, processes, security measures, sanitation practices, and quality assurance
practices.

(d) The department may enter into interagency agreements with the Department of Agriculture and Consumer Services,
the Department of Business and Professional Regulation, the Department of Transportation, the Department of Highway
Safety and Motor Vehicles, and the Agency for Health Care Administration, and such agencies are authorized to enter into an
interagency agreement with the department, to conduct inspections or perform other responsibilities assigned to the
department under this section.

(e) The department must make a list of all approved dispensing organizations and qualified ordering physicians and
medical directors publicly available on its website.

(f) The department may establish a system for issuing and renewing registration cards for patients and their legal
representatives, establish the circumstances under which the cards may be revoked by or must be returned to the
department, and establish fees to implement such system. The department must require, at a minimum, the registration
cards to:

1. Provide the name, address, and date of birth of the patient or legal representative.

2. Have a full-face, passport-type, color photograph of the patient or legal representative taken within the 90 days
immediately preceding registration.

3. Identify whether the cardholder is a patient or legal representative.

4. List a unique numeric identifier for the patient or legal representative that is matched to the identifier used for such
person in the department’s compassionate use registry.

5. Provide the expiration date, which shall be 1 year after the date of the physician’s initial order of low-THC cannabis or
medical cannabis.

6. For the legal representative, provide the name and unique numeric identifier of the patient that the legal
representative is assisting.

7. Be resistant to counterfeiting or tampering.

(g) The department may impose reasonable fines not to exceed $10,000 on a dispensing organization for any of the
following violations:

1. Violating this section, s. 499.0295, or department rule.

Failing to maintain qualifications for approval.

Endangering the health, safety, or security of a qualified patient.

Improperly disclosing personal and confidential information of the qualified patient.

Attempting to procure dispensing organization approval by bribery, fraudulent misrepresentation, or extortion.

Being convicted or found guilty of, or entering a plea of guilty or nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the business of a dispensing organization.

7. Making or filing a report or record that the dispensing organization knows to be false.

8. Willfully failing to maintain a record required by this section or department rule.

9. Willfully impeding or obstructing an employee or agent of the department in the furtherance of his or her official
duties.

10. Engaging in fraud or deceit, negligence, incompetence, or misconduct in the business practices of a dispensing
organization.

11. Making misleading, deceptive, or fraudulent representations in or related to the business practices of a dispensing
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organization.
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12. Having a license or the authority to engage in any regulated profession, occupation, or business that is related to the
business practices of a dispensing organization suspended, revoked, or otherwise acted against by the licensing authority of
any jurisdiction, including its agencies or subdivisions, for a violation that would constitute a violation under Florida law.

13. Violating a lawful order of the department or an agency of the state, or failing to comply with a lawfully issued
subpoena of the department or an agency of the state.

(h) The department may suspend, revoke, or refuse to renew a dispensing organization’s approval if a dispensing
organization commits any of the violations in paragraph (g).

(i) The department shall renew the approval of a dispensing organization biennially if the dispensing organization meets
the requirements of this section and pays the biennial renewal fee.

(j) The department may adopt rules necessary to implement this section.

(8) PREEMPTION.—

(@) All matters regarding the regulation of the cultivation and processing of medical cannabis or low-THC cannabis by
dispensing organizations are preempted to the state.

(b) A municipality may determine by ordinance the criteria for the number and location of, and other permitting
requirements that do not conflict with state law or department rule for, dispensing facilities of dispensing organizations
located within its municipal boundaries. A county may determine by ordinance the criteria for the number, location, and
other permitting requirements that do not conflict with state law or department rule for all dispensing facilities of dispensing
organizations located within the unincorporated areas of that county.

(9) EXCEPTIONS TO OTHER LAWS.—

(@) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to the requirements of
this section, a qualified patient and the qualified patient’s legal representative may purchase and possess for the patient’s
medical use up to the amount of low-THC cannabis or medical cannabis ordered for the patient, but not more than a 45-day
supply, and a cannabis delivery device ordered for the patient.

(b) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to the requirements of
this section, an approved dispensing organization and its owners, managers, and employees may manufacture, possess, sell,
deliver, distribute, dispense, and lawfully dispose of reasonable quantities, as established by department rule, of low-THC
cannabis, medical cannabis, or a cannabis delivery device. For purposes of this subsection, the terms “manufacture,”
“possession,” “deliver,” “distribute,” and “dispense” have the same meanings as provided in s. 893.02.

(c) Notwithstanding s. 893.13, s. 893.135, s. 893.147, or any other provision of law, but subject to the requirements of
this section, an approved independent testing laboratory may possess, test, transport, and lawfully dispose of low-THC
cannabis or medical cannabis as provided by department rule.

(d) An approved dispensing organization and its owners, managers, and employees are not subject to licensure or
regulation under chapter 465 or chapter 499 for manufacturing, possessing, selling, delivering, distributing, dispensing, or
lawfully disposing of reasonable quantities, as established by department rule, of low-THC cannabis, medical cannabis, or a
cannabis delivery device.

(e) An approved dispensing organization that continues to meet the requirements for approval is presumed to be
registered with the department and to meet the regulations adopted by the department or its successor agency for the
purpose of dispensing medical cannabis or low-THC cannabis under Florida law. Additionally, the authority provided to a
dispensing organization in s. 499.0295 does not impair the approval of a dispensing organization.

(f) This subsection does not exempt a person from prosecution for a criminal offense related to impairment or intoxication
resulting from the medical use of low-THC cannabis or medical cannabis or relieve a person from any requirement under law
to submit to a breath, blood, urine, or other test to detect the presence of a controlled substance.

B. Section 14(1), ch. 2017-232, as amended by s. 41, ch. 2019-116, “[i]n order to implement Specific Appropriations 467,
468, and 474 of the 2019-2020 General Appropriations Act,” provides that:

“(1) EMERGENCY RULEMAKING.—

“(a) The Department of Health and the applicable boards shall adopt emergency rules pursuant to s. 120.54(4), Florida
Statutes, and this section necessary to implement ss. 381.986 and 381.988, Florida Statutes. If an emergency rule adopted
under this section is held to be unconstitutional or an invalid exercise of delegated legislative authority, and becomes void,
the department or the applicable boards may adopt an emergency rule pursuant to this section to replace the rule that has
become void. If the emergency rule adopted to replace the void emergency rule is also held to be unconstitutional or an
invalid exercise of delegated legislative authority and becomes void, the department and the applicable boards must follow
the nonemergency rulemaking procedures of the Administrative Procedures Act to replace the rule that has become void.

“(b) For emergency rules adopted under this section, the department and the applicable boards need not make the
findings required by s. 120.54(4)(a), Florida Statutes. Emergency rules adopted under this section are exempt from ss. 120.54
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(3)(b) and 120.541, Florida Statutes. The department and the applicable boards shall meet the procedural requirements in s.
120.54(4)(a), Florida Statutes, if the department or the applicable boards have, before July 1, 2019, held any public
workshops or hearings on the subject matter of the emergency rules adopted under this subsection. Challenges to emergency
rules adopted under this subsection are subject to the time schedules provided in s. 120.56(5), Florida Statutes.

“(c) Emergency rules adopted under this section are exempt from s. 120.54(4)(c), Florida Statutes, and shall remain in
effect until replaced by rules adopted under the nonemergency rulemaking procedures of the Administrative Procedures Act.
Rules adopted under the nonemergency rulemaking procedures of the Administrative Procedures Act to replace emergency
rules adopted under this section are exempt from ss. 120.54(3)(b) and 120.541, Florida Statutes. By July 1, 2020, the
department and the applicable boards shall initiate nonemergency rulemaking pursuant to the Administrative Procedures Act
to replace all emergency rules adopted under this section by publishing a notice of rule development in the Florida
Administrative Register. Except as provided in paragraph (a), after July 1, 2020, the department and applicable boards may
not adopt rules pursuant to the emergency rulemaking procedures provided in this section.”

C. Section 42, ch. 2019-116, provides that “[t]he amendment to s. 14(1) of chapter 2017-232, Laws of Florida, by this act
expires July 1, 2020, and the text of that subsection shall revert to that in existence on June 30, 2019, except that any
amendments to such text enacted other than by this act shall be preserved and continue to operate to the extent that such
amendments are not dependent upon the portions of text which expire pursuant to this section.” Effective July 1, 2020, s. 14
(1), ch. 2017-232, as amended by s. 42, ch. 2019-116, will read:

“(1) EMERGENCY RULEMAKING.—

“(a) The Department of Health and the applicable boards shall adopt emergency rules pursuant to s. 120.54(4), Florida
Statutes, and this section necessary to implement ss. 381.986 and 381.988, Florida Statutes. If an emergency rule adopted
under this section is held to be unconstitutional or an invalid exercise of delegated legislative authority, and becomes void,
the department or the applicable boards may adopt an emergency rule pursuant to this section to replace the rule that has
become void. If the emergency rule adopted to replace the void emergency rule is also held to be unconstitutional or an
invalid exercise of delegated legislative authority and becomes void, the department and the applicable boards must follow
the nonemergency rulemaking procedures of the Administrative Procedures Act to replace the rule that has become void.

“(b) For emergency rules adopted under this section, the department and the applicable boards need not make the
findings required by s. 120.54(4)(a), Florida Statutes. Emergency rules adopted under this section are exempt from ss. 120.54
(3)(b) and 120.541, Florida Statutes. The department and the applicable boards shall meet the procedural requirements in s.
120.54(a), Florida Statutes, if the department or the applicable boards have, before [June 23, 2017], held any public
workshops or hearings on the subject matter of the emergency rules adopted under this subsection. Challenges to emergency
rules adopted under this subsection are subject to the time schedules provided in s. 120.56(5), Florida Statutes.

“(c) Emergency rules adopted under this section are exempt from s. 120.54(4)(c), Florida Statutes, and shall remain in
effect until replaced by rules adopted under the nonemergency rulemaking procedures of the Administrative Procedures Act.
By January 1, 2018, the department and the applicable boards shall initiate nonemergency rulemaking pursuant to the
Administrative Procedures Act to replace all emergency rules adopted under this section by publishing a notice of rule
development in the Florida Administrative Register. Except as provided in paragraph (a), after January 1, 2018, the
department and applicable boards may not adopt rules pursuant to the emergency rulemaking procedures provided in this
section.”

ZNote.—Section 39, ch. 2019-116, amended subsection (17) “[i]n order to implement Specific Appropriations 467, 468, and
474 of the 2019-2020 General Appropriations Act.”
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	Motion made by Vice Chair Jacob, seconded by Ms. Alvarez, to approve the December 11, 2019 meeting minutes.  In a voice vote, the motion passed 3-0 (with David Oakes absent).
	Motion made by Vice Chair Jacob, seconded by Ms. Alvarez, to approve the January 8, 2020 meeting minutes.  In a voice vote, the motion passed 3-0 (with David Oakes absent).
	3.  PUBLIC HEARING
	Quasi-Judicial
	3.1  Variance (V19-133) Gleason (Tabled from 1/8/20)
	11345 Earnest Boulevard
	Mr. Abramson provided a brief staff report. The variance being requested would allow a 1,440 ft. pre-fabricated detached garage to be placed 12 ft. from the side (west) property line (a 25 ft. side yard setback is normally required).
	Motion made by Vice Chair Jacob to approve V19-133 subject to staff recommendations. Failed due to lack of second.
	Motion made by Ms. Alvarez, seconded by Chair Evans (who passed the gavel to Vice Chair Jacob) to deny.
	In a roll call vote, the motion passed 2-1 (with Vice Chair Jacobs opposed and David Oakes absent).
	4. OLD BUSINESS � none
	5. NEW BUSINESS � none
	6. COMMENTS AND/OR SUGGESTIONS � none
	7. ADJOURNMENT
	Hearing no further business, the meeting was adjourned at 7:46 p.m.
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