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MARCH 13, 2012 ELECTION
CANDIDATES ELECTION CALENDAR

ALL DOCUMENTS FILED WITH THE TOWN CLERK’S OFFICE

January 3 (noon)
January 10 (noon)

January 10

January 13

January 2 7

February 10

February 24

February 27 (noon)

February 28 (prior to noon)

March 7

March 8 (midnight)

March 9

MARCH 13

March 20

April 9

June 11

WILL BE PLACED ON THE TOWN’S WEBSITE

QUALIFYING OPENS (first workday in January; Laws of Florida, Chapter 2005-318(2))
QUALIFYING CLOSES (7 days following first workday in January)

LAST DAY TO ACCEPT CONTRIBUTIONS FOR CANDIDATES WHO WERE
UNOPPOSED (FSS 106.08(3))

SIGNS MAY BE POSTED ONLY IF SIGN BOND AND LIST OF SIGN LOCATIONS
HAVE BEEN FILED WITH TOWN CLERK'S OFFICE (Town Code 12-243(D)(1)(b) - no
more than 60 days prior to election)

TREASURER’S REPORT DUE (G1) (5 p.m.) (covering 01/01/12 - 01/20/12; FSS 106.07(a) -
46 days immediately preceding the election)

TREASURER'S REPORT DUE (G2) (5 p.m.) (covering 01/21/12 — 02/0312; FSS 106.07(a) -
32 days preceding election)

TREASURER'S REPORT DUE (G3) (5 p.m.) (covering 02/04/12 to 02/17/12; FSS 106.07(a) -
18 days preceding election; FSS 106.07(2)(a))

LAST DAY TO SUBMIT ORIGINAL POLLWATCHER APPLICATIONS TO THE TOWN
CLERK’S OFFICE

LAST DAY FOR TOWN CLERK’S OFFICE TO SUBMIT ORIGINAL POLLWATCHER
APPLICATIONS TO SUPERVISOR OF ELECTIONS (FSS 101.131(2) - second Tuesday
preceding election)

LOGIC AND ACCURACY TEST (FSS 101.5612) (*date and time tentative - candidate will be
notified of any changes)

LAST DAY TO ACCEPT CONTRIBUTIONS FOR CANDIDATES WHO WERE OPPOSED
(FSS 106.08 - contributions may not be accepted less than 5 days prior to election)

TREASURER'S REPORT DUE (G4) (5 p.m.) (covering 02/18/12 to 03/08/12; FSS 106.07(a)) -
4 days preceding election)

ELECTION

SIGNS MUST BE REMOVED FOR BOND TO BE RETURNED (Town Code 12-
243(D)(1)(c), not more than 7 days after election)

LAST DAY TO SUBMIT FINAL TREASURER'S REPORT DISPOSAL OF FUNDS FOR
CANDIDATES WHO RAN UNOPPOSED (TR) (covering 01/01/12 to 04/09/12; FSS
106.07(c)- 90 day report)

LAST DAY TO SUBMIT FINAL TREASURER'S REPORT DISPOSAL OF FUNDS FOR
CANDIDATES WHO RAN OPPOSED (TR) (covering 03/09/12 to 06/11/12; FSS 106.141(1).-
90 day report)

Any candidate who withdraws his/her candidacy or is eliminated, must file a report
reflecting the disposition of all remaining funds within 90 days (106.141(1))
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January 12
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
January 1 2 3 4 5 6 7
New Year’s Holiday Qualifying Opens 12:00
noon.
i ° 10 i 12 13 14
- Qualifying closes - Signs may be posted if sign
12:00 noon bond has been
- Last day for unopposed PFOVlfed to the Town
candidates to accept Clerk’s Office
contributions - FSS (Code Section 12-
106.08(3) 243(D)(1)(b) - no more than
60 days prior to election)
15 16 17 18 19 20 21
MLK Holiday
22 23 24 25 26 27 28
Treasurer’s Report (G1)
5PM — FSS 106.07(1)
(1/1/12 to 01/20/12) 46 days
preceding election FSS
106.07(1)(a)
29 30 31 February 1 2 & 4

ANY CANDIDATE WHO WITHDRAWS HIS/HER CANDIDACY OR IS ELIMINATED, MUST FILE A REPORT
REFLECTING THE DISPOSITION OF ALL REMAINING FUNDS WITHIN 90 DAYS (106.141(1))
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February 12

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
January 29 30 31 February 1 2 & 4
5 6 7 8 9 10 11
Treasurer's Report (G2)
5PM — FSS 106.071(1)
(1/21/12 to 2/3/12) 32 days
preceding election FSS
106.07(2)(a)
12 13 14 15 16 17 18
Last day to register to
vote
19 20 21 22 23 24 25
President’s Holiday - Treasurer’s report (G3)
5 p.m. - FSS 106.071(1)
(2/04/12 to 2/17/12)
18 days preceding election
FSS 106.07(2)(a)
26 27 28 29 March 1 2 3
- Last Day to submit - Last Day for Town Clerk’s
original pollworker Office to submit original
applications to the Town pollworker applications to the
Clerk’s Office - no later Supervisor of Elections - no
than 12:00 noon later than 12:00 noon (FSS
101.5612)
ANY CANDIDATE WHO WITHDRAWS HIS/HER CANDIDACY OR IS ELIMINATED, MUST FILE A REPORT
REFLECTING THE DISPOSITION OF ALL REMAINING FUNDS WITHIN 90 DAYS (106.141(1))

5 of 374




March 12
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
February 26 27 28 29 March 1 2 3
4 5 6 7 8 9 10
. Last day to accept Treasurer’s Report (G4)
J-0gc and Accuracy  contributions for 5pm - FSS 106.07 (2/18/12
est @ 2:00 p.m. o candidates who were to 3/08/12) 4 days
101.612 (date and time [ . )
tentat didate will b opposed (midnight) preceding election FSS
en_g Ive - candiaate Willbe - ntributions may not be 106.07
notified of any changes) accepted less than 5 days
prior to election (FSS
106.08)
11 12 13 14 15 16 17
ELECTION DAY Certified Election Results
Provided by SOE to Town
Clerk
18 19 20 21 22 23 24
- Sighs must be removed
for bond to be returned
(Code Section 12-
243(D)(1)(b) - not more
than 7 days after election
25 26 27 28 29 30 31
ANY CANDIDATE WHO WITHDRAWS HIS/HER CANDIDACY OR IS ELIMINATED, MUST FILE A REPORT
REFLECTING THE DISPOSITION OF ALL REMAINING FUNDS WITHIN 90 DAYS (106.141(1))

6 of 374



April 12
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
April 1 2 3 4 5 6 7
8 9 10 11 12 13 14
- Last day to submit final
treasurer’s report
disposal of funds for
candidates who ran
unopposed (TR)
(1/01/12 to 4/09/12)
90 day report - FSS 106.07
15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 May 1 2 3 4 5

ANY CANDIDATE W
REFLECTING

HO WITHDRAWS HIS/HER CANDIDACY OR IS ELIMINATED, MUST FILE A REPORT
THE DISPOSITION OF ALL REMAINING FUNDS WITHIN 90 DAYS (106.141(1))
\ \
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June 12
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
May 27 28 29 30 31 June 1 2
3 4 5 6 7 8 9
10 11 12 13 14 15 16
- Last day to submit final
treasurer’s report
disposal of funds for
candidates who were
opposed (TR)
(3/09/12 to 6/11/12) 90 day
report - FSS 106.07
17 18 19 20 21 22 23
24 25 26 27 28 29 30
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INFORMATION FOR PROSPECTIVE CANDIDATES
MARCH 13, 2012 ELECTION

ALL DOCUMENTS FILED WITH THE TOWN CLERK’S OFFICE
WILL BE PLACED ON THE TOWN’S WEBSITE

A. CANDIDATE REQUIREMENTS
1. Must be:
a. A qualified elector of the Town of Davie
b. A resident having resided in the District he/she may represent for six (6) months
immediately preceding qualifying.

2. Must comply with:

Federal Election Laws

Public Disclosure and Conflict of Interest Act

Florida Election Code (Florida Statutes, Chapters 97 to 106)
Town Charter and Town Code of Ordinances

Broward County Ethics Ordinance (2011-19)

oo o

B. PROCEDURE
1. Prior to qualifying for office, a candidate may announce his intention to run and secure
promises for contributions and other assistance by:
a. Obtaining necessary forms from the Town Clerk's Office to appoint Campaign
Treasurer and Designate Depository
b. Appoint Campaign Treasurer and Designate Depository (must be a registered voter; FSS
106.021(1)(c))
c. Treasurer must accept appointment in writing on form
d. Candidate may appoint HIMSELF/HERSELF as Treasurer
e. File completed Campaign Treasurer and Depository form in the Town Clerk's Office.
(THIS MUST BE DONE PRIOR TO ACCEPTING CONTRIBUTIONS.)
f.  May collect funds and make expenditures after designating depository ($500.00
CONTRIBUTION LIMIT; FSS 106.08(1)(a))
g.  Complete Statement of Candidate regarding Florida State Statutes Chapter 106 (to be
submitted to the Town Clerk’s Office within 10 days of filing campaign treasurer’s
form).

2. Qualifying and filing for Office:
a. Must be completed in accordance with designated dates (See Calendar).
b. When a candidate files, he/she must:

1)  File appointment of Treasurer and Depository (if not previously done)

2)  Pay required filing fee of 3% plus election assessment of 1% based on annual
salary - $507.28 ($380.46 qualifying fee (FSS 99.092(1) and $126.82 election
assessment (FSS 99.093(1))

a)  Fee shall be paid by a check drawn on the campaign account and made
payable to the Town of Davie.

3)  Submit Financial Interest Form

4)  Sign Loyalty and Candidate Oath (at time of filing)

5)  Submit General Information Sheet

6) Complete Notice of Pre-Election Testing (Logic & Accuracy Test)

3. After filing for office, a candidate will be responsible to submit Treasurer’s Reports
pursuant to the requirements in Florida State Statutes, Chapter 106 9 of 374



MARCH 13, 2012
ELECTION INFORMATION

The following information and forms can be found on the Town's election web page.

General Candidate Information - Candidates for Town Council m ust be a qualified elector and have

resided in the District he/she m ay represent for six (6) months imm ediately preceding qualifying.

Candidates for Mayor must be a qualified elector and have resided in the Town's limits for six (6) months
immediately preceding qualifying.

Qualifying for Office - Qualifying opens and closes at noon on the respective dates shown below:

Mayor (term— March 2012 - March 2015) January 3 — 10, 2012
District 1 (term - March 2012 - March 2015) January 3 — 10, 2012

Qualifying and Assessment Fee (Section 99.092(1) and 99.093(1), F.S.): A $380.46 qualifying
fee plus a $126.82 election assessm ent fee equal to 1% of the annual salary must be paid at the
time the candidate qualifies for office (total fee to be paid $507.28). The fees m ust be paid by a
check drawn from the campaign checking account.

Financial Disclosure: A com pleted Form 1 Statem ent of Financial Intere sts (reflecting the
preceding tax year) must be filed at the time the candidate files his/her qualifying papers.

Statement of Candidate (Section 106.023, F.S.): Each candidate must file a statement with the
Town within ten (10) days  after he/she files his =~ Appointment of Ca mpaign Treasurer and
Designation of Ca mpaign Depository form, stating he/she has  read and understands the
requirements of Chapter 106, Florida Statutes.

Campaign Reporting Information - ALL DOCUMENTS FILED WITH THE TOWN CLERK’S
OFFICE WILL BE PLACED ON THE TOWN’S WEBSITE.

Campaign Account & Treasurer (Section 106.021, F.S.): Before accepting any cam paign
contributions, expending any funds or qualifying as a candidate, a campaign depository m ust be
designated and a cam paign treasurer must be a ppointed. This appointm ent must be done by
completing an "Appointment of a Campaign Treasurer and Designation of Campaign Depository"
form. This form can be obtained from the Town Clerk's Office and is to be filed w ith the Town
Clerk. Also, each candidate shall, at the same time the above form is filed, designate the office for
which he/she is running.

Contribution Limits (Section 106.08 F.S.): The contribution limit for all municipal candidates is
$500 per contributor per el ection. (Contribution lim its do not apply to contributions m ade by a
candidate to his/her own campaign.) No unemancipated child under the age of 18 years may make
a contribution to any candidate in excess of $100 per election.

Campaign Reports - Due Dates (Section 106.07 F.S.): All candidates who are opposed in
seeking election to an office must file reports with the Town Clerk on the 46th day, 32nd day, 18th
day and 4th day i mmediately preceding the elec tion. Any candidate who is unopposed m ust
dispose of his/her funds and file a report reflec ting the disposition within 90 days after becoming
unopposed.
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http://archive.flsenate.gov/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=106.07&URL=0100-0199/0106/Sections/0106.07.html

All reports must be filed by 5:00 p.m. on the designated day; however, any report
postmarked by the US Postal Service no later than midnight of the day designated shall be
deemed to have been filed in a timely manner. A certificate of mailing obtained from and
dated by the US Postal Service at the time of mailing, or a receipt from an established
courier company, which bears a date on or before the date on which the report is due shall
be proof of mailing in a timely manner.

Campaign Reporting Forms

Campaign Treasurer's Report-Summary (DS-DE 12)

Campaign Treasurer's Report -Itemized Contributions (DS-DE 13)
Campaign Treasurer's Report -Itemized Expenditures (DS-DE 14)
Waiver of Report (DS-DE 87)

Disposition of Funds (Section 106.141 F.S.): Any candidate who withdraws, becom es
unopposed, is eliminated or is elected to office must dispose of his/her funds and file a report
reflecting the disposition w ithin 90 days af ter withdrawing, becoming unopposed, being
eliminated or elected.

Campaign Reports - Late Filing Penalty (Section 106.07(8)(b), F.S.): Late filing of reports are
subject to a $50 fine for each late day for the first three days and, thereafter, $500 per day for each
late day. The fine is not to exceed 25% of the total receipts or expenditures, whichever is greater,
for the period covered by the late report. Howe ver, for the reports imm ediately preceding each
election, the fine shall be $500 per day for each late day, not to exceed 25% of the total receipts or
expenditures, whichever is greater, for the period covered by the late report. Late report penalties
are the responsibility of the candidate and are to be paid from the personal funds of the candidate.
Such fines are to be paid to th e Town of Davie within 20 days af ter receipt of notice of paym ent
due.

Regulations for Campaign Signs
Campaign Signs: The posting of cam paign signs requires a $300 deposit as a gu arantee that all
signs will be removed within seven (7) days after the date of the election to which the signs relate.
If the signs are not removed by the end of th e seven-day period, the Town shall have them
removed and keep the full sum  or any po rtion thereof to reimburse the Town for expenses
incurred. For more information on sign requirements, please review Code Section 12-243(D)(1).

A sign bond applicatio n will need to be com pleted and submitted along with a check for $300
made payable to the Town of Davi e. After the election, the Town Clerk's Office will verify with
the Code Com pliance Division that all signs  were removed within 7 days. Requests for
reimbursement can be made to the Town Clerk’s Office after the 8" day following the election.

Political Campaign Advertisements
* Advertisements circulated prior to the election - see F.S. 106.143

» Disclosure of telephone solicitation - see F.S. 106.147

It is not the responsibility of this office to interpret Florida Statutes as prescrib ed by Florida Law. For
further interpretation or legal opinion, you may contact the Division of Elections at (850) 245-6240.
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OFFICE OF THE TOWN CLERK

6591 ORANGE DRIVE * DAVIE, FLORIDA 33314
PHONE: 954.797.1023 ¢ FAX: 954.797.1087 * WWW.DAVIE-FL.GOV

TO: All Election Candidates
SUBJECT: Political Campaign Signage

I am writing to request your cooperation in matters concerning the posting and placement of political
signage during your upcoming election campaign. Prior to the posting of any political signage, you
should have made application for a “Town of Davie Application for Sign Bond.” A $300 cash bond
along with a completed application must be submitted to the Town Clerk’s Office. Upon submittal
of the bond and list of locations, your political signage may be posted no more than sixty (60) days
prior to the election.

Florida Statutes 106.1435 state, in part, that no signage should be posted on telephone, electrical or
other utility poles adjacent to roads. Signs posted in that manner are also very difficult to remove
after an election and are often left behind by campaign workers. Posting of any type of sign on
traffic control devices, such as “stop” or “yield” signs, is a direct violation of State Law and subjects
the candidate to possible fines.

Pursuant to Town Code 12-243(D)(1)(e), political or election signs of any kind shall not be placed
on property owned or used by the Town or by other governmental agencies or units in the Town.
Endorsement of any candidate is not sanctioned by the Town and the placement of such signage
could make it appear so.

As an additional reminder, political signage is not permitted to be posted on State or County road
rights-of-way, including utility poles. The Town takes action to remove the signs posted in these
areas resulting in a possible forfeiture of the bond; however, the State and County may also impose

fines for signs posted in these areas.

Removal of all political signage is required within seven (7) days after the election to which the
signage pertains per Section 12-243(D)(1)(c) of the Town’s Code.

Failure to follow the regulations of Code Section 12-243(D) may result in the forfeiture of the posted
bond(s) and removal and disposal of the signage by the Town.

I am certain that we can rely on your cooperation in these matters. If you have any questions, please
contact the Town Clerk’s Office at (954) 797-1023. Thanking you in advance for your assistance.

Sincerely,

Russell C. Muniz, MBA, MPA, MMC
Town Clerk
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Municode Page 1 of 3

Sec. 12-243. - Detailed sign regulations.

(A) Residential Development Signs: It is the intent of these regulations to encourage the incorporation of signage
into entranceway features which include landscaping and other amenities that express and enhance the
residential character of the development. To that end, the following shall apply:

1) Residential development signs shall only provide the name of the subdivision and primary address
numeral(s).

2) Lighting of a development sign may be provided by internal lighting, back-lighting, the general lighting of
the sign area, or by shielded spotlights. Lighting shall not spill over onto residential lots.

?3) Residential development signage may be provided at each roadway entrance to the overall
development. Signage may consist of a maximum of two (2) signs per entranceway; however, the total
maximum sign area shall not exceed sixty-four (64) square feet per entranceway.

(4)  All signage shall be subject to the site plan review process and approval.

(5)  Within a designated scenic corridor, the following sign standards shall apply:

@ Free-standing signs shall not exceed four and one-half (4.5) feet in height; and

(b) A planting bed at least four (4) feet in depth shall surround the sign. This bed shall contain one
hundred (100) percent native shrubs and supplemental native ground cover, and shall be shown
on the site plan.

(B) Directional Signs: Off-site directional signs are permitted so as to give sufficient notice of the location of
governmental facilities, hospitals, colleges, schools, unincorporated communities. The maximum size of each
sign shall be four (4) square feet.

(C) Model Signs: Model signs are permitted in all residential zoning districts as set forth below:

(1) One (1) freestanding sign is allowed per model.

(2)  The sign area is not to exceed three (3) square feet.

3) The sign copy of a model sign may include only the following information:

(@) Model or development name;

(b)  Builder, architect, agent;

(©) Number of bedrooms and baths;

(d)  Telephone number; and

(e) Prices.

4) One (1) flag per model.

(5) Model signs should be located on the lot of the model.

(6) Notwithstanding section 12-238(J), town council may approve residential development signs within town
right-of-way subject to an agreement as deemed appropriate by the town attorney, and the applicant
accepts maintenance of sign. The town council may also waive or modify any town Code provisions
relating to these signs as deemed appropriate to the circumstance.

(D) Temporary Signs: Temporary signs must conform to all regulations of this section. However, notwithstanding
the requirements of this section, the town recognizes that signs erected, used or maintained on a farm by the
owner or lessee of such farm and relating solely to farm produce, merchandise, service, or entertainment sold,
produced, manufactured, or furnished on such farm are specifically excepted from the requirements of this
subsection. It is specifically recognized that any structure that would otherwise constitute a billboard, shall be
subject to all of this Code's conditions, restrictions and prohibitions applicable to billboards.

Q) Election campaign signs. Temporary signs advertising political parties or candidates for election may be
erected or displayed and maintained provided that:

(@  The size of any such sign is not in excess of sixteen (16) square feet.

(b)  The election campaign signs shall not be erected or displayed earlier than sixty (60) days prior to
the election to which they pertain; the placement of any such sign requires the permission and
consent of the property owner.

(c)  The political party or candidate, or an authorized agent, deposits with the town clerk the sum of
three hundred dollars ($300.00) as a guarantee that all the election campaign signs will be
removed within seven (7) days after the date of the election to which the signs relate. If the signs
are not removed at the end of the seven-day period, the town shall have them removed and be
due the appropriate cost recovery fee from the deposit as reimbursement to the town for actual
expenses incurred and as identified in town Code section 6-9(c).

(d)  The provisions of this section shall not apply to what are commonly referred to as "bumper
stickers" or "car-top" signs when such signs are placed on motor vehicle bumpers or tops,
respectively.

(e) No political or election signs of any type or size, advertisements, handbills, snipe signs or
billboards shall be placed on public property owned or used by the town or by other
governmental agencies or units in the incorporated areas of the town except when permission
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and consent is provided by the town or governmental agency; unapproved signs shall be
removed immediately.

(f) Any violation of this section shall result in the forfeiture of the appropriate cost recovery fee from
the deposit required under paragraph (c) above and shall be subject to further ordinance
enforcement penalties.

(@) No election campaign sign shall be placed or maintained in a manner that causes it to be a
nuisance to the public health, safety or welfare due to its location, state of disrepair, or by
placement in the sight triangle as noted in town Code section 12-109(A); if any election campaign
sign shall be a nuisance, the town is hereby authorized to remove the sign immediately.

(h)  Severability. This chapter and its sections hereunder, are hereby declared to be independent
divisions, and notwithstanding any other evidence of legislative intent, it is hereby declared to be
the controlling legislative intent that if any section of said chapter, or the application thereof to
any person or circumstance is held to be invalid, the remaining sections and the application of
such sections to any person or circumstances other than those to which it is held invalid, shall
not be affected thereby, and it is hereby declared that such sections would have been passed
independently of such section or provision so known or found to be invalid. Should any
procedural aspect of this chapter be invalidated, such invalidation shall not affect the
enforceability of the substantive aspects of this chapter.

2) Real estate signs:

€) Only one (1) real estate sign may be located adjacent to each separate street frontage of a lot,
except as provided in (d) below. However, when the street frontage of a lot exceeds twelve
hundred (1200) lineal feet, one (1) sign per twelve hundred (1200) lineal feet or fraction thereof
may be permitted. Signs shall be located entirely within the property to which the signs apply;
they shall not be directly illuminated. Real estate signs shall be removed within seven (7) days
after a deed has been recorded for the same or a lease signed for the rental or lease of the
property. Real estate signs shall not exceed the following maximum area requirements:

1. For the SC, UC, FB, and Commercial Conservation districts: thirty-two (32) square feet.
2. For all other districts: four (4) square feet.

(b)  Real estate signs are permitted within the established setback areas of all zoning districts.
However, no real estate sign shall be nearer than ten (10) feet from the property line if placed
upon vacant property, and if placed on land improved by building, it shall not be placed nearer
than five (5) feet from any property line unless the building is less than five (5) feet from the
property line, in which case it may be placed in or upon a front or side door or window of the
building. If there is a wall upon the property line, then such sign may be placed on or against
such wall.

(©) In residential districts, a maximum of three (3) signs may be hung from or attached to the
approved temporary sign for announcing additional information such as "By Appointment Only,"
"Sold," etc. A "Sold" sign may be attached to the sign for a period of ten (10) days subsequent to
the date of closing. The maximum permitted size of such signs is eight (8) inches by twenty-four
(24) inches.

(d) Residential transitory signs. Residential transitory signs are specific types of temporary signs.
These signs are intended to facilitate garage sales, open houses, moving sales, yard sales,
neighborhood meetings, HOA meetings, and the like. These types of signs shall be regulated by
this section.

1. In addition to one (1) sign at the residence where the activity is occurring, no more than
two (2) directional signs may be permitted within the swale area of any two (2) lane street
bounded on both sides by residential properties.

2. Directional signs will not be permitted in the median or on any sidewalk, and must be set
back at least five (5) feet from edge of pavement.

3. These signs may not exceed a height and area of four (4) feet.

4. The signs must be erected and taken down on the same calendar day, but no later than
9:00 p.m., if not, the signs may be removed by the town.

5. These signs may only be staked to or pressed into the ground.

6. Residential transitory signs shall not exceed a maximum of four (4) feet in area and shall
indicate the responsible agency or owner of the property.

7. Where the public interest in the road right-of-way is limited to an easement, the consent of
the owner of the property is required.

8. Any transitory sign deemed a safety hazard may be removed without notice by any public
personnel.

9. The name and telephone number of the party responsible for removal of the sign must be
clearly displayed on the sign enabling the town to contact the responsible party if
necessary.

(3) Temporary development signs. Temporary signs advertising a pending development may be erected or
displayed and maintained; provided, that:

(a)
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The sign copy may include only the following:
Name of the project;
Nature of the development;
General contractor;
Architect;
Lending institution;
Owner or agent;
Telephone number; and
8. Price.

(b)  Such development signs shall not exceed thirty-two (32) square feet in area and may be
permitted to be posted from the issuance date of a site development permit up to thirty (30) days
after the date the final certificate of occupancy is issued on the site.

4) Inflatable advertising devices or signs. Inflatable advertising devices or signs may be allowed, pursuant
to a building permit, provided said device or sigh meets the following conditions:

(@ A permit application for an inflatable device shall be accompanied by documentation indicating
the approval of the landlord or property owner, if the landlord or property owner is not the permit
applicant.

(b)  No more than one (1) inflatable device may be displayed within a shopping center inclusive of
outparcels at any one time.

(c) No more than one (1) inflatable device may be permitted per year per business.

(d)  Such device or sign shall not be permitted to be displayed for a period greater than thirty (30)
days.

(e) Such device or sign must be displayed on the building.

(5) Temporary banners. Temporary banners may be permitted by a building permit to advertise a grand
opening, special event or other special occasion, provided said banners meet the following conditions:

(a) Such banner shall not be permitted to be displayed for a period greater than thirty (30) days.

(b) A banner may be displayed up to four (4) times per year per business establishment. Each
display period must be separated by a minimum period of thirty (30) days.

(c)  The maximum size of a banner shall not exceed four (4) square feet per lineal foot of storefront
facade length. Where a building has more than one (1) facade length, the facade on which the
banner will be located shall be used to determine maximum banner size.

(d)  Said banner must be displayed on the building.

(Ord. No. 90-58, A§ 2(12-226), 10-17-90; Ord. No. 90-67, A§ 2, 12-19-90; Ord. No. 92-17, A§ 7, 5-6-92; Ord. No. 2000-29, A§
7, 7-19-00; Ord. No. 2002-35, A8 1, 10-16-02; Ord. No. 2007-014, A§ 1, 6-20-07; Ord. No. 2009-28, A8 2, 12-16-09; Ord. No.
2010-5, A§ 2, 2-17-10)

Noos~MwbdPRE

15 of 374

http://library.municode.com/print.aspx?clientID=10630&HTMRequest=http%3a%2{%21l... 12/19/2011



'%%

Florida Department of Transportation

JEB BUSH ' 605 Suwannee Street . » JOSE ABREU
GOVERNOR : Tallohassee, FL 323990450 SECRETARY

August 4, 2003

Notice to candidates for election to offices in the State of Florida

As you begin your official campaign for office, we would like to remind you of State law regarding political campaign signs:

(1) Signs placed on the State rights of way — Political campaign signs may not be placed in the right of way of any state or
national highway (Chapter 479.11(8), Florida Statutes). Through a joint effort of the Florida Department of Transportation
and the Florida Highway Patrol, a brochure explaining that the unauthorized use of the public rights of way is prohibited by
Florida law and further outlining why the right of way is regulated and how to know the location of the right of way line is
available through our office or from your local Supervisor of Election. We recommend this brochure be given to your
campaign volunteers. ‘

(2) Signs placed on private property — Temporary political campaign signs may be placed on private property with the permission
of the owner, and such signs do not require a permit under state law.

Please advise your campaign workers to ensure that signs are placed on private property. Signs placed on the State rights of way must
be picked up by Department staff and placed in one of the Department’s maintenance yards. We will make every effort to place a
courtesy call to your campaign office advising of sign removal and the location of the maintenance yard where the signs have been
stored, because we know your campaign signage is expensive.

If you have any questions regarding this issue, please contact the Department’s Outdoor Advertising Office in Tallahassee at (850)
414-4545. 1f you would like copies of the encroachment brochure, please e-mail your address and quantity needed to
juanice.hagan@dot.state.fl.us.

[s/ Kenneth M. Towcimak
Kenneth M. Towcimak, Director
Office of Right of Way

KMT:jh

www.dot.state.fl.us
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USAGE AND REMOVAL OF

POLITICAL CAMPAIGN ADVERTISEMENTS
F.S. 106.1435

(1) Each candidate, whether for federal, state, county, or district office, shall makea -
good faith effort to remove all of his or her political campaign advertisements within 30 days
after:

(a) Withdrawal of his or her candidacy;

(b) Having been eliminated as a candidate; or

(c) Being elected to office.

However, a candidate is not expected to remove those political campaign advertisements
which are in the form of signs used by an outdoor advertising business as provided in chapter
479. The provisions herein do not apply to political campaign advertisements placed on
motor vehicles or to campaign messages designed to be worn by persons.

(2) If political campaign advertisements are not removed within the specified period,
the political subdivision or governmental entity has the authority to remove such
advertisements and may charge the candidate the actual cost for such removal. Funds
collected from removing such advertisements shall be deposited to the general revenue of
the political subdivision.

(3) Pursuant to chapter 479, no political campaign advertisements shall be erected,
posted, painted, tacked, nailed, or otherwise displayed, placed, or located on or above any
state or county road right-of-way.

(4) The officer before whom a candidate qualifies for office shall notify the
candidate, in writing, of the provisions in this section.

(5) This provision does not preclude municipalities from imposing additional or more
stringent requirements on the usage and removal of political advertisements.

Please check with the Municipal Clerk regarding usage of signs and
applicable bonds prior to posting any signs within a Municipality.
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GLOSSARY OF TERMS

Campaign account - that designated account for the purpose of depositing all contributions
received and disbursing all expenditures made by the candidate.

Campaign contribution - a gift, subscription, conveyance, deposit, loan, payment, or distribu-
tion of money or any thing of value, including contributions in kind having an attributable mon-
etary value in any form, made for the purposes of influencing an election.

Campaign expenditure - purchase, payment, distribution, loan, advance, transfer of funds by a
campaign treasurer or deputy treasurer, or gift of money or anything of value made for the
purpose of influencing the result of an election.

Candidate - any person who seeks to qualify for nomination or election by means of the petition-
ing process; who seeks to qualify for election as a write-in candidate; who receives contributions or
makes expenditures, or consents for any other person to receive contributions or expenditures on
his or her behalf, with a view to bringing about his or her nomination or election to, or retention
in, public office; any person who appoints a treasurer and designates a primary depository; or any
person who files qualification papers and subscribes to the candidate’s oath as required by law.

Committee of Continuous Existence - a committee which may make contributions to candi-
dates or political committees. In order to make independent expenditures or support or oppose
an issue, the committee of continuous existence would have to register as a political committee.

D$200 - Digital Scan equipment used to tabulat the paper ballots now used for voting at teh
precincts and Early Voting.

Early Voting - the 15 day period prior to an election when a voter can cast a ballot. Locations are
limited to offices of the Supervisor, city halls and public libraries.

Electronic Voter ldentification (EViID) - equipment that verifies voter eligibility, updates
voting history and issues voting pass to voter.

Filing Officer - the person before whom a candidate qualities and politcal committees register.

Independent expenditure - expenditure which is not controlled by, coordinated with, or made
upon consultation with the candidate, political committee or agent of the candidate.

iVotronic - touch screen voting equipment manufactured by ES&S and product used in Broward
County for ADA voting.

Logic & Accuracy - a test of the automatic tabulation equipment to ascertain that the equipment
will correctly count the votes cast for all offices and all measures.

Marksense - type of ballot now required in Florida where voter “bubbles in” the choices.

Political Committee - a combination of two or more individuals organized to support or oppose
candidates, issues or political parties.
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Personal Electronic Ballot (PEB) - a small plastic container with laser eye used to activate
the ballot on the iVotronic.

Political Advertisement - any communication media that is suppoting or opposing a candi-
date or an issue on the ballot.

Political Disclaimer - prescribed wording on any political advertisement advising the viewer
who produced and paid for the document.

Poll Watcher - an individual designated by a candidate, political party or politcal committee
to observe the conduct of electors and officials in the precinct or early voting site during the
election.

Provisional Ballot - a conditional ballot, the validity of which is determined by the Can-
vassing Board.

Opital Scan - equipment used to read and record the marksense ballot.

Qualifying - period of time when a candidate files qualifying papers and pays a qualifying
fee.

Relia-vote - Pitney Bowes equipment used for stuffing and tracking Absentee Ballots.

Voting System Techmnician (VST) - designated poll worker at each precinct who is specially
trained to handle the iVotronic voting machines.
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PART I

CHARTER*

*Editor's note—The Charter as set out in Part I hereof is derived from Ch. 61-2056, Laws of Florida, Sp. Acts 1961 as shown
in the citations following each section. Only minor, nonsubstantive modifications have been made for the purposes of clarity,
consistency and uniformity of style. Bracketed material has been added by the editor for the convenience of the user. Amendatory
legislation shall be cited in chronological order following citations to Ch. 61-2056. .

Ordinance No. 97-7, adopted January 15, 1997, and approved by a majority of the electors voting in a referendum held March
11, 1997, extensively amended the Charter by deleting and renumbering sections. For specific disposition, see the Charter
Comparative Table.

Supp. No. 22 1
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CHARTER . §4

Sec. 1. Creation and powers.

The Town of Davie created by Special Acts,
Chapter 61-2056, § 6, Laws of Florida, shall
~ continue and is hereby vested with the govern-
mental, corporate and proprietary powers to en-
able it to conduct municipal government, perform
municipal functions, and render municipal ser-
vices and may exercise any power for municipal
purposes not expressly prohibited by the Consti-
tution, general or special law or, county charter.
(Ord. No. 97-7, § 2, 1-15-97)

Sec. 2. Corporate limits.

The corporate limits of the Town of Davie,
Florida, are as set forth in Exhibit "A" attached
hereto. All ordinances of annexation of the town
heretofore adopted and as may be adopted prior to
the effective date of this Charter amendment are
hereby incorporated herein and the lands de-
scribed in such ordinances together with the
boundaries of the town as described in Exhibit "A"
attached hereto -are hereby declared to be the
corporate limits of the town.

(Ord. No. 97-7, §8 3, 8, 1-15-97)

Sec. 3. Powers and limitations.

The town shall have all the powers and privi-
leges granted generally to municipalities by the
Constitution and general laws of the State of
Florida, the same as if said powers and privileges
were herein recited in full; together with all of the
implied powers necessary to carry into execution
all of the powers granted; and in addition to the
powers enumerated herein or implied hereby, or
appropriate to the exercise of such powers, it is
intended that the town shall have and may exer-
cise all powers which under the Constitution of
this state it would be competent for this Charter
specifically to enumerate save only the extent
that such powers are specifically limited by this
Charter.

The power and jurisdiction of the town includes
all extraterritorial powers and jurisdiction previ-
ously granted by any special or general law and
shall include the power to acquire by purchase,
gift, devise, condemnation, eminent domain, or
otherwise, property, real or personal, or any es-
tate therein, within or without the town, to be

Supp. No. 22

used for any purpose necessary or to meet the
needs of the town; and to operate, maintain,
repair, improve any and all such properties, real

- or personal, including streets and sidewalks by

expenditure of the money of the town for all
lawful purposes. When zoning all areas encom-
passed by the town, the following should be con-
sidered as well as other applicable factors: safety,
health, general welfare and compatible zoning in
relation to surrounding areas.

(Sp. Acts, Ch. 61-2056, § 8; Sp. Acts, Ch. 67- 1266
§ 1; Sp. Acts, Ch. 67-1267, § 1; Sp. Acts, Ch.
69-979,§ 1, Sp.Acts, Ch. 69-981, § 1; Sp.Acts, Ch.
69-982, § 1; Charter Amend. 4-17-73; Ord. No.
75-6, § 1, 4275 Ord. No. 90-2, § 2, 11790 Ord.
No. 97-7, §§ 4, 9, 47, 1-15-97)

Sec. 4. Charter review board.

There shall be a Charter Review Board ap-
pointed by the members of the town council by
April 2004, and at least every seven (7) years
thereafter. Each councilmember shall select two
(2) members to the Chartér Review Board. The
terms of the members shall commence upon their
appointments and shall terminate upon the ac-
ceptance by the town council of the board's report.

Any vacancy occurring shall be filled by the
appointing member of the town council for the
remainder of the board member's unexpired term.
All members of the Charter Review Board shall
be electors of the town.

The Charter Review Board shall be empowered
to conduct a comprehensive study of all phases of
the Charter with the exception of district bound-
aries. Upon appointment of the Charter Review

. Board members, the board shall prepare a recom-

mendation to the town council as to proposed.
amendments to the Charter. The board shall
submit its report of recommendations to the town
council within one hundred twenty (120) days
from the date of appointment of the board.

In the event the Charter Review Board fails to
submit its report to the town council within one
hundred twenty (120) days from appointment of
the board, the council may submit for referendum
amendments to the Charter without the recom-
mendation of the Charter Review Board.

(Ord. No. 97-7, §§ 5, 10, 1-15-97)
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§5 DAVIE CODE

Sec. 5. Form of governmeilt.

The Town of Davie shall be governed by a
- council/manager form of government consisting of
five (5) members, one of whom shall be the elected
at-large mayor and one of whom shall be the vice
mayor.

(Sp. Acts, Ch. 61-2056, § 9; Ord. No. 74-17, § 1,
4-3-74; Ord. No. 97-7, §§ 6, 11, 47, 1-15-97)

Elections, § 13.

Sec. 6. Administrative department.

(a) [Administrative Head or Manager.] The ad-
ministrative duties of the town shall be conducted
by an administrative head, and wherever the
words "administrative head" or "manager" occur
in the Charter, they shall mean and shall include
"town administrator,” which duties shall include
the following, to wit:

(1) Supervision over the administrative activ-
ities and provide for the coordination of
such activities.

(2) Powers granted to him in this Charter
and ‘the laws of the State of Florida con-
cerning appointment and removal of ad-
ministrative employees and commissions
as herein provided.

(3) Annual submission to the council for its
consideration of an operating budget and
a capital improvements program.

(4) Exercise of the right to attend all council
meetings and the authority to present
. messages, reports and other communica-
tions to the council as hereinafter pro-
vided.

(5)  Unless otherwise provided herein, appoint-
ing and discharging authority of all em-
ployees of the Town of Davie or its various
departments. ’

(6) Exercise of such other powers and perfor-
mances of such other duties as may be
prescribed by this Charter, town ordi-
nances or resolutions, or by applicable
laws of the State of Florida.

(b) Reserved.
(c) Reserved.

Supp. No. 22

(d) The Town Attorney. The town attorney shall
be a practicing attorney and a member of the
Florida Bar. The town attorney shall be retained
by the town council and shall act as the legal
advisor to and counsellor for the town and all of
its officers in matters relating to their official
duties; provide written legal opinions on official
matters when requested to do so by council mem-
bers and/or town administrator; draft or review
for legal correctness ordinances, contracts, fran-
chises and other instruments; perform such other
professional duties as may be assigned to him by
the council and/or town administrator. For his
services, the town attorney shall be compensated
by a retainer set by the council.

(e} Town Clerk's Office:

(1) The town administrator, subject to confir-
mation by the town council, shall appoint
a town clerk and such assistant town
clerk(s) as are required to perform such
clerical work and duties as may be as-
signed to the town clerk by the town
administrator. '

(2) The town clerk shall be responsible for
the keeping of minutes of council meet- :
ings and advisory boards, ordinances, res-
olutions, all public hearings, and shall act
as the towntreasurer and shall be respon-
sible as collector of all taxes and assess-
ments and other monies due to the town;
act as official custodian for all town mon-
ies; disburse funds on the basis of valid
authorization; and file as a public record
the annual audit report; and, in the ad-
ministration of the town functions, com-
ply with the provisions of this Charter,
ordinances adopted hereunder, and the
general laws of the State of Florida. Ade-
quate surety bonds as determined by the
town council must be carried by the town
upon the town treasurer and employees in
his office performing duties in connection
with the collections, custody and disburse-
ments of the town monies.

(f) Reserved.

(g) Creation of Departments. The council may
by ordinances assign to existing departments any
new functions or programs to be undertaken by
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the town, but to the extent that this is not
practicable, the council may create additional
departments which shall in all respects be subject
to the provisions of this Charter. '

(h) Advisory Committees. The council may ap-
point advisory committees whose function shall
include counsel and advice to the town council.
Standing committees and special committees may
be created by resolution. The length of service of
each committee and terms of office shall be des-
ignated in the enacting resolution.

(i) Reserved.
() Reserved.
(k) Sale of Town Property.

(1) Sale of Personal Property. All confiscated,
unclaimed or abandoned personal prop-
erty coming into the possession of the
town, or any personal property owned by
the town which has become obsolete, or
which has outlived its usefulness, or which

has become inadequate for the public pur- .

poses for which it was intended, shall be
disposed of by public auction, open com-
petitive bidding, direct sale, trade or gift
at least annually on a date set by the
manager. In the event of public auction or
open competitive bidding, there shall be
notice of such public sale published in a
daily newspaper with the publication to
be at least thirty (30) days prior to the
public sale. This section shall not apply to
property obtained by the town pursuant
to contraband forfeiture statutes. Contra-
band shall be disposed of in accordance
with Florida Statutes.

(2) Sale of Real Property. All confiscated real
property coming into the ownership of the
town or any real property owned by the
town which has outlived its usefulness or
which has become inadequate or is not
needed for public purpose, may be dis-
posed of by the town. The disposition of
the aforementioned property shall be ac-
complished by open competitive bidding
or may be sold by direct sale, trade or gift,
if it is deemed by the town council to be in
the best interest of the Town of Davie. In

Supp. No. 31

the event of open competitive bidding,
direct sale, trade or gift, there shall be
notice of such disposition of town real
property in a daily newspaper of general
circulation at least thirty (30) days prior
to the disposition of such real property.
The publication shall include notice that
the approximate value of the real prop-
erty, as determined by the town or its
agents, will be available at Town Hall
thirty (30) days prior to the scheduled
sale. This section shall not apply to prop-
erty obtained by the town pursuant to
contraband forfeiture statutes. Contra-
band shall be disposed of in accordance
with Florida Statutes.

() Restriction of Employment of Relatives:

(1) No individual may be appointed or hired
as an officer or employee of the town who
is a relative of an officer or employee
within the same department of the town.

(2) "Relative" shall be given the same defini-
tion, for the purposes of this section, as
the definition contained in Florida Stat-
utes 116.111, as amended.

(m) Definition of "Daily Newspaper." "Daily
newspaper,” as used in this Charter, shall mean a
newspaper as defined by State Statute 50.031.
(Sp. Acts, Ch. 61-2056, § 10; Sp. Acts, Ch. 67-1271,
§ 1; Sp. Acts, Ch. 69-984, § 1; Ord. No. 71-11, § 1,
4-7-71; Ord. No. 71-12, § 1, 4-7-71; Charter Amend.
4-17-73; Ord. No. 74-17, § 2, 4-3-74; Ord. No. 75-6,
§ 2(1)»—(10), 4-2-75; Ord. No. 7810, § 1, 2-1-78;
Ord. No. 79-1, § 1, 1-3-79; Ord. No. 81-3, § 1,
2-4-81; Ord. No. 81-9, § 1, 3-4-81; Ord. No. 82-5,
§ 1, 1-21-82; Ord. No. 90-2, § 5, 1-17-90; Ord. No.
97-7, 88 7, 1217, 47, 1-15-97)

Sec. 7. The council, mayor and legislation.

(A) Councilmembers, Mayor, Number, Term, and
Selection. The legislative body of the town shall be
known as the town council which shall be com-
posed of four (4) members who shall be known as
councilmembers and who shall each be elected
solely from the registered voters within the re-
spective single member district from which he/she
seeks election; and one member who shall be
known as mayor/councilmember and he/she shall
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be elected at large from all of the town's regis-
tered voters. Reference to "councilmember" in this
Charter shall include the mayor/councilmember.
All councilmembers shall be elected by the qual-
ified electors on a nonpartisan basis. The town
council shall be elected in five (5) separate classes.
When qualifying for such office, each candidate
shall designate the class he/she is qualifying for.
One class shall consist of the office of mayor/
councilmember without reference to any district.
The remaining four (4) classes shall represent
offices of councilmembers to be elected as repre-
sentatives of four (4) single-member geographical
districts established by ordinance, from time to
time based upon reasonably equal areas of popu-
lation.

(1) Boundaries. The district boundaries for
each district shall be provided by ordi-
nance.

(2) Review of district boundaries. District
boundaries shall be reviewed upon the
occurrence of any of the following events:

- (a)  The town's geographical boundaries
change by ten (10) percent or more;

(b) The town's population changes by
ten (10) percent of more;

() Asingle annexation causes the pop-
ulation of the town to increase by
five (5) percent or more;

(d) The passage of at least five (5) years
since the previous review of the town's
boundaries.

A committee of ten (10) qualified electors
of the town shall be created by the council

_of the Town of Davie. Each councilmember
shall appoint two (2) members of the
committee from his/her district to review,
and, if found necessary, recommend dis-
trict boundary changes.

(8) Term of office. All council members shall
serve for a period of three (3) years. Those
council members elected in March of 1988
shall serve until the third Wednesday in
March of 1991 and until their successors
shall have qualified. Those council mem-
bers who were elected in March of 1989
shall serve until the third Wednesday in
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March of 1992 and until their successors
have qualified. An election shall be held to
elect successors for each council member
so as to have the various successors elected
at the expiration of the term of the respec-
tive council members.

(B) Qualifications for Councilmen. A council-
man shall, at the time of his qualification for
office, be a qualified elector of the Town of Davie.
He shall have resided within the town or an area
that at the time of his qualification is a part of the
town and in the respective district that he may
represent (if qualifying for a class based on dis-
trict representation) for the six (6) months imme-
diately preceding his qualifying for office. He
shall remain residing in the geographical district
he represents during his term in office, but any
councilman who has his district changed by coun-
cil action shall remain in office until the normal
expiration of his term.

(C) Council Powers and Duties. All legislative

~ powers of the town shall be exclusively vested in

the council and shall be exercised by it in the
manner subject to the limitations herein set forth.
All laws of the State of Florida affecting matters
of local concern but otherwise not inconsistent

" with the Charter shall have the force and effect of

ordinances of the town. In addition to exercising
its general legislative powers, the council shall
confirm appointments as prescribed herein, adopt
the budget, undertake necessary investigations,
provide for an independent audit by an estab-
lished and recognized accounting firm which should
be reviewed and may be rotated at least every five
(5) years, and take such other actions as it deems
necessary and are consistent with this Charter
and the laws of the State of Florida. This section
shall not interfere with any contracts in existence
at the time of its adoption. All legislative powers
exercised by the council shall be consistent with
provisions of this Charter, the United States
Constitution, the Florida Constitution, laws of
the State of Florida, and laws and ordinances of
the town.

(D) Recall of Council Member, Removal from -
and Vacancy of the Office of Council Member:

(1) Recall of council member. The Florida
statutory provisions concerning recall of
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members of municipal governing bodies
are hereby adopted. In addition to the
statutory grounds for removal of elected
municipal officials, substance abuse shall

~ be deemed grounds for removal of a mem-
ber of the town council.

(2) Removal from and vacancy of the office of
council member. The office of a council
member shall become vacant upon the
death of an incumbent, upon the adjudi-
cation of incompetency of an incumbent,
upon the resignation of an incumbent, or
upon the following eventualities, to wit:

(a) Failure to meet the qualifications for
the office as prescribed by this Char-
ter; or

(b) Failure to take his oath of office; or

(¢} Ceasing to be a resident of the town,
or ceasing to be a resident of his
geographical district unless his dis-

trict is changed by council action, in.

which case he shall remain in office
until the normal expiration of his
term; or

(d) Conviction of a felony or any crime
involving the violation of his official
oath or duties; or

(e) Being absent from council meetings
for two (2) consecutive calendar
months without being excused by
the council; or

() Being absent from regular council
meetings for three (3) consecutive
months even if a number of absences
have been excused by the council; or

(g) Acceptance of an appointment to an
elective public office or being elected
to a public office other than an office
that is incidental to the duties of a
council member.

(E) Filling Vacancies of the Council and Mayor.
In the event that a vacancy should occur in the
office of a councilmember or the mayor, the coun-
cil shall forthwith elect by a vote of at least three
(3) councilmembers a successor councilmember or
mayor having such qualifications (including dis-
trict resident requirements) as prescribed herein
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for the office of councilmember or mayor until the
next available general election. A successor
councilmember or mayor shall then be elegted to
the office for the unexpired term. If the Council
fails to elect a successor councilmember or mayor
within the next three (3) ensuing meetings after
such vacancy should occur, then a special election
shall be declared to elect a successor councilmember
or mayor to serve the balance of the unexp1red
term.

(F) Mayor and Vice-Mayor of the Council.

(1) [Election, qualification and tenure.] At
the meeting of the third Wednesday of
March of each year, the council shall elect
by majority vote one of its members as
vice-mayor. The mayor shall preside at all
meetings of the council. The vice-mayor
shall preside at meetings of the council
during the absence or disability of the
mayor, and he shall serve as acting mayor
during any period in which the mayor is
absent or disabled.

(2) Powers and duties of mayor. The mayor
shall be recognized as the official head of
the town for all ceremonial purposes and
recognized by the courts for the purposes
of serving civil processes but shall have no
administrative duties. The mayor shall
have the right to vote and debate as a
councilman at all council meetings.

(G) Council Meetings. The term of the
councilmembers shall begin on the first regular
meeting following the general municipal election,
and they shall meet at the town hall, or at some
other designated place, on that day at 7:30 p.m. to
take office and to organize for the purpose of
carrying out their assigned duties. Thereafter, the
council shall meet regularly as its rules may
prescribe but not less often than twice each month.
The first meeting of each month shall provide at
the beginning thereof an opportunity for public
input for a period of at least thirty (30) minutes or
until all speakers are heard, whichever occurs
first. Special meetings shall be called by the town
clerk upon the written request of the mayor or
any two (2) councilmembers. Such request shall
state the subject to be considered at such special
meeting, and no other subject shall be considered
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thereat. Councilmembers shall be given at least
twenty-four (24) hours' written notice of the time
and place of such special meetings, except that
only two (2) hours' notice shall be required when
an emergency has been declared. All regular and
special meetings of the council shall be open to
the public. No ordinance, rule, resolution, regula-
tion, order or directive shall be adopted except at
a meeting open to the public.

(H) Council and Board Procedure and Quo-
rum. In all matters, no less than three (3) mem-
bers of the council shall be required to make any
determination or effect any action, and all action
to be valid must be voted upon affirmatively by no
less than three (3) members. With three (3) coun-
cil members present, a two (2) to one (1) vote
automatically tables the question until the next
regular meeting; with four (4) members of the
council present, a tie vote automatically tables
the question until the next regular meeting. The
council and all boards shall conduct their meet-
ings in accordance with Robert's Rules of Order,
except that the council or boards may, by resolu-
tion, make specific exceptions to such rules. All
actions of the Town Council for approval of or
support for a land use amendment pursuant to
Section 12-304 of Article X of Chapter 12 (as now
numbered or as in the future renumbered) of the
Code of the Town of Davie shall require an affir-
mative vote of no less than a super-majority of the
members present of the Town Council ("super-
majority" being defined as a majority plus one of
the Town Council members present).

(I) Council Journal. The council shall cause
the town clerk to keep a journal of its proceedings,
which shall show every matter considered by it,
its disposition, and the yeas and nays of every
vote on each matter submitted for a vote. The
journal shall be open to public inspection.

(J) Salary for Councilmembers and Mayor:

(1) The salary to be paid to a councilmember
and the mayor shall be determined by
ordinance and shall not exceed six hun-
dred dollars ($600.00) per month plus
expenses as determined by ordinance. The
aforestated salary limitation shall be sub-
ject to a cost of living adjustment on an
annual basis commencing in October, 1997.
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The index for determining the adjustment
and the method of computing the cost of
living adjustment shall be the same as
that used for the non-represented employ-
ees of the town.

(K) Ordinances and Resolutions:

(1)

(2)

(3)
4)

Form. Every ordinance and resolution pro-
posed for adoption by the town council
shall be in the proper form as required by
the Florida Statutes.

Procedure. An ordinance may be intro-
duced by any member at any regular or
special meeting of the council. Upon intro-
duction of any ordinance, the town clerk
shall distribute a copy to each council
member and to the administrative head,
shall file a reasonable number of copies in
the office of the town clerk and such other
public places as the council may desig-
nate, and shall publish the ordinance, by
title only together with a notice setting
out the time and place for a public hearing
thereon and for its consideration by the
council. The public hearing shall follow
the publication by at least seven (7) days,
may be held separately or in connection
with a regular or special council meeting
and may be adjourned from time to time;
all persons interested shall have an op-
portunity to be heard. After the hearing
the council may adopt the ordinance with
or without amendment or reject it but, if
it is amended as to any matter of sub-
stance, the council may not adopt it until
the ordinance or its amended sections
have been subjected to all the procedures
hereinbefore required in the case of a
newly introduced ordinance. This proce-
dure will not be required for zoning ordi-
nances but the requirements of the Flor-
ida Statutes must be followed.

[Reserved.]

Effective date. Except as otherwise pro-
vided in this Charter, every ordinance
adopted by the council shall become effec-
tive immediately, unless otherwise pro-
vided therein, and shall be signed by the
presiding officer of the council.
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(5) "Publish" defined. As used in this section,
the term "published" means to print in
one or more daily newspapers of general
circulation in the town: (1) the ordinance
or brief summary thereof, and (2) the
places where copies of it have been filed
and the times when they are available for
public inspection.

(6) Emergency ordinances. An ordinance may
be passed as an emergency measure after
one reading when the council shall find
that an emergency exists and causes to be
shown on its journal the nature of the
emergency. An emergency ordinance may
go into effect immediately or at a fixed
time, or upon the occurrence of a named
contingency. The vote of four (4) members
of the council shall be required to pass an
emergency ordinance. The emergency pro-
cedure shall be restricted to the following,
to wit:

(a) Ordinances dealing with conditions
immediately affecting the peace, prop-
erty, health, safety or morals of the
community.

(b) Ordinances making emergency ap-
propriations or authorizing the issu-
ance of emergency notes as hereafter
provided. ~

(7)  Record of ordinances. Every ordinance
shall upon its final passage be recorded in
an ordinance book kept by the town clerk.
Each ordinance shall be authenticated by
the signatures of the presiding officer and
town clerk. Such record shall be verified
with the ordinance passed, and such ordi-
nance book shall be properly indexed.
After any ordinance has been copied into
the ordinance book and authenticated by
the signatures of the presiding officer and

the town clerk, such shall be the official -

ordinance, and certified copies of same
may be obtained upon request. Such cer-
tified copies may be received in evidence
in all courts.

(8) Codification of ordinances. The council
shall arrange for a compilation or codifi-
cation of all ordinances and must codify

Supp. No. 31

recently enacted ordinances at least every

six (6) months. Such compilations or cod-

ifications shall be placed on file with the -
town clerk for public use and sBall be

made available for purcliase at a reason-

able price.

(9) Resolutions. Resolutions may be intro-
duced and passed by three (3) affirmative
votes at any regular or special meeting of
the town council.. The adopting clause of
all such resolutions shall be "Be it re-
solved by the Town Council of the Town of
Davie, Florida." All resolutions shall be-
come effective immediately unless other-
wise specified therein.

(10) Records of resolutions. Every resolution
shall upon its final passage be recorded in
a resolution book kept by the town clerk.
Each resolution shall be authenticated by
the signatures of the presiding officer and
town clerk. Such record shall be verified
with the resolution passed and such res-
olution book shall be properly indexed.
After any resolution has been copied into
the resolution book and authenticated by
the signatures of the presiding officer and
the town clerk, such shall be the official
resolution, and certified copies of same
may be obtained upon request.

(L) Reserved.

(M) Initiating Referendums. Proposed ordi-
nances or proposed amendments to existing ordi-
nances may be submitted to the council by a
petition signed by registered voters of the town
equal in number to at least ten (10) per cent of the
registered voters. An initiative measure which
requires the expenditure of funds must provide
therein for the additional revenues which will be
required to carry out the ordinance. Initiative
petitions shall be uniform in character and shall
contain the proposed ordinance in full, shall set
forth the address of each person signing, shall be
in the form prescribed by the town clerk, and
shall be filed with the town clerk. The clerk shall,
on the next working day after filing, transmit to
the Broward County Supervisor of Elections, who
shall, within the ensuing twenty (20) days, verify
the sufficiency of the signatures thereto. The
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Broward County Supervisor of Elections shall
then certify to the town clerk the sufficiency of the
signatures of town electors and, if found suffi-
cient, transmit the petition to the council, which
shall proceed with the proposal in the regular
manner herein provided. The council shall either
enact the ordinance without amendment in sub-
stance or reject it within thirty (80) days. In the
event the council shall fail to enact such ordi-
nance or amendment, the council shall, at the
next regular election held within the town, sub-
mit the same to a vote of the people. The town
clerk shall issue a proclamation notifying the
electors at least thirty (30) days prior to such
election, and shall cause to be published a notice
that the ordinance will be voted on at the next
general election and a copy of the proposed ordi-
nance in a daily newspaper in general circulation
within the town. Such publication shall be not
more than twenty (20) nor less than ten (10) days
before the election. All initiated ordinances shall
have the title which shall state, in a general way,
the purpose and intent of such ordinance. The
form of ballot used for such referendum shall be
prepared by the town attorney and shall contain a
title of such ordinance. A majority of the electors
voting shall be required to enact an ordinance of
an initiated referendum.

(Sp. Acts, Ch. 61-2056, § 11; Sp. Acts, Ch. 69-976,
§ 1; Sp. Acts, Ch. 69-977, § 1; Sp. Acts, Ch. 69-987,
§ 1, Charter Amend. 4-17-73; Ord. No. 74-17, §§ 3,
4, 4-3-74; Ord. No. 75-6, § 3(2)—(12), 4-2-75;
Charter Amend. 12-16-75; Ord. No. 78-10, § 2,
2-1-78; Ord. No. 80-4, § 1, 1-16-80; Ord. No. 81-10,
§ § 1-4, 3-4-81; Ord. No. 82-5, § § 2-7, 1-21-82; Ord.
No. 85-1, § 1, 1-2-85; Ord. No. 88-6, § 1, 1-20-88;
Ord. No. 88-48, § 1, 9-7-88; Ord. No. 90-2, § § 6—8,

DAVIE CODE

(B) Submission of Budget and Budget Mes-
sage. On or before the 1st day of August of each
year, the administrative head shall submit to the

~ council a budget for the ensuing fiscal year and an

10, 1-17-90; Ord. No. 92-2, § 1, 1-2-92; Ord. No.

93-1, §8§ 2, 3, 1-6-93; Ord. No. 97-7, §§ 8, 18—24,
47, 1-15-97; Ord. No. 98-35, § 2, 8-19-98; Ord. No.
2001-2, § 1, 1-3-01; Ord. No. 2001-3, § 1, 1-3-01)

Sec. 8. Finance.

(A) [Finance Department.] The finance depart-
ment, as created by the town council, shall assist
the town administrator in all budget matters.

(A1) Fiscal Year. The fiscal year of the town
shall begin on the first day of October and end on
the last day of September.

Supp. No. 31
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accompanying message.

(C) Budget Messoge. The administrative head's
message shall explain the budget both in fiscal
terms and in terms of the work programs. It shall
outline the proposed financial policies of the town
for' the ensuing fiscal year, describe important
features of the budget, indicate any major changes
from the current in financial policies, expendi-
tures and revenues, together with the reason for
such changes, summarize the town's debt position
and include such other material as the adminis-
trative head deems desirable.

(D) Budget. The budget shall provide a com-
plete financial plan of all town funds and activi-
ties for the ensuing fiscal year, and, except as
required by law or this Charter, shall be in such
form as the administrative head deems desirable
or the council may require. In organizing the
budget the administrative head shall utilize the
most feasible combination of expenditures classi-
fication fund, organization unit, program, pur-

* pose or activity and object. It shall begin with a

clear general summary of its contents; shall show
in detail all estimated income, indicating the
proposed property tax levy, and all proposed ex-
penditures including debt service, for the ensuing
fiscal year; and shall be so arranged as to show
comparative figures for actual and estimated in-
come and expenditures of the current fiscal year
and actual income and expenditures of the pre-
ceding fiscal year. It shall indicate in separate
sections:

(1) Proposed expenditures for current opera-
tions during the ensuing fiscal year, de-
tailed by offices, departments and agen-
cies in terms of their respective work

. programs, and the method of financing
such expenditures;

(2) Proposed capital expenditures during the
ensuing fiscal year, detailed by offices,
departments and agencies when practica-
ble, and the proposed method of financing

each such capital expenditures; and
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(3) Anticipated net surplus or deficit for the
ensuing fiscal year of each utility owned
or operated by the town and the proposed
method of its disposition; subsidiary bud-
gets for each such utility giving detailed
income and expenditure information shall
be attached as appendices to the budget.

The total of proposed expenditures shall
not exceed the total of estimated income.
(E) Capital Program:

(1)  Submission to council. The administra-
tive head shall prepare and submit to the
council a five-year capital program at
least three (8) months prior to the final
date for submission of the budget.

Supp. No. 31 10.1
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Contents. The capital program shall in-

clude:

(a)
- tents;’

(b) A list of all capﬂxﬂ unprovements
which are proposed to be under-
taken during the five (5) fiscal years
next ensuing, with appropriate sup-
porting information as to the neces-

sity for such improvements;

(c)

Cost estimates, method of financing

and recommended time schedules for’

each such improvement; and

{d) 'The estimated annual cost of operat-
ing and maintaining the facilities to

be constructed or acquired.

The above information may be revised
and extended each year with regard to
capital improvements still pending or in
process of construction or acquisition.

(F) Council Action on Budget:

(1)

(2)

Notice and hearing. The council shall pub-
lish in one or more newspapers of general
circulation a summary of the budget.and
a notice stating:

(a) The time and places where copies of
the message and entire budget are

available for the public; and

(b) The time and place, not less than
one (1) week after such publication,
for a public hearing on the budget.
This section shall not, however, be
construed to conflict with any statu-

tory requlrements

Amendment before adoption. After the pub-
lic hearing, the council may adopt the
budget with or without amendment. In
amending the budget, it may add or in-
crease programs or amounts and may
delete or decrease any program or amounts,
except expenditures required by law or for
debt service or for estimated cash deficit;
provided, that no amendment to the bud-
get shall increase the authorized expendi-
tures to an amount greater than the total
of estimated income.

Supp. No. 22
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Adoption. The council shall adopt by ordi-
nance the budget in accordance with the

- requirements of the Florida Statutes.

(@) Cou‘ncil Action on Capital Program:

(1)

Notice and hearing. The council shall pub-

lish in one or more daily newspapers of

general circulation the general summary

of the capital program and a notice stat-

ing:

(a) The times and places where copies of
the capital program are available for
inspection by the public; and

(b) The time and place, not less than
two (2) weeks after such publication,
for a public hearing on the capital

programi.

(2) Adoption. The council by resolution shall

adopt the capital program with or without
amendment after the public hearing at
the first regular meeting in June.

(H) Public Records. Copies of the budget and
the capital program as adopted shall be public
records and shall be made available to the pubhc
at suitable places in the town.

(I) Amendments After Adoption:

(1)

(2)

Supplemental appropriations. If during
the fiscal year the administrative head
certifies that there are available for ap-
propriation revenues in excess of those
estimated in the budget, the council by
ordinance may make supplemental appro-
priations for the year up to the amount of
such excess.

Emergency appropriations. To meet a pub-
lic emergency affecting life, health, prop-
erty, or the public peace, the town admin-
istrator or designee may recommend
emergency appropriations which may be
made by emergency ordinance. To the
extent that there are no available unap-
propriated revenues to meet such appro-
priations, the council may by such emer-
gency ordinance authorize the issuance of
emergency notes, which may be renewed
from time to time, but the emergency
notes and renewals of any fiscal year shall
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be paid not later than the last day of the
fiscal year next succeeding that in which
the emergency appropriation was made.

(3) Reduction of appropriations. If at any
“time during the fiscal year it appears
probable to the administrative head that
the revenues available will be insufficient
to meet the amount appropriated, he shall
report to the council without delay, indi-
cating the estimated amount of the defi-
cit, any remedial action taken by him and
his recommendations as to any other steps
to be taken. The council shall then take
such further action as it deems necessary
to prevent or minimize any deficit and for
that purpose it may by ordinance reduce
one or more appropriations.

(4) Transfer of appropriations. At any time
during the fiscal year the administrative
head may transfer part or all of any
unencumbered appropriation balance
among programs§ within a department,
office or agency provided the amount trans-
ferred shall not exceed one thousand dol-
lars ($1,000.00) unless approval of the
town council is first obtained and, upon
written request by the administrative head,
the council may by resolution transfer
part or all of any unencumbered appropri-
ation balance from one department, office
or agency to another.

(5) Limitations; effective date. No appropria-
tions for debt service may be reduced or
transferred, and no appropriation may be
reduced by any amount required by law to
be appropriated or by more than the
amount of unencumbered balance thereof.
The supplemental and emergency appro-
priation and reduction or transfer of ap-
propriations authorized by this section
may be made effective immediately upon

adoption.
(J) Reserved.
(K) Reserved.

(L) Reserved.

Supp. No. 22
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(M) Transfer of Funds and Appropriations of
Accruing Revenue:

(1) The town council shall have authority to
transfer any part of any unencumbered
balance of an appropriation to a purpose
or object for which the appropriation of
the current year has proved insufficient,
or may authorize a transfer to be made
between items appropriated to the same
office or department, provided the provi-
sions of this section shall not apply to
special earmarked funds nor to the sink-

ing funds.
[(2) Reservedl]

(N) Reserved.

(0) Centralized Purchasing. The administra-
tive head, acting in accordance with this Charter,
town ordinances and departmental rules and reg-
ulations, shall purchase and contract for all ma-
terials, parties, supplies, equipment and services
required by any department. or agency of the
town. The town council shall adopt centralized
purchasing procedures by duly enacted ordi-
nances.

(P) Insurance and Surety Bonds. Insurance
against fire, windstorm and other hazards shall
be obtained for the protection of the property of
the town in such amounts and under such condi-
tions as the council shall deem necessary. The
town may, without waiver of its governmental
immunity, obtain liability insurance covering such
risks and in such amounts as the council may
deem necessary; provided, that all such policies
stipulate that the insurer shall not assert the
governmental immunity of the town as a defense
in any claim or litigation. Subject to the condi-
tions provided herein, the council shall determine
which officials, officers and employees of the town
shall be required to have surety bonds, and the
council shall determine the amount of each such
individual or blanket bond. All surety bonds shall
be in favor of the town, and the premiums thereon
shall be paid by the town. The town clerk shall
obtain all insurance and surety bonds in accor-
dance with ordinances or resolutions authorizing
the same. All insurance and surety bonds shall be
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obtained from companies licensed by the State of
Florida to insure such risks in the amounts in-
volved.

(Q) Reserved.

(R) Revenue Collection, Custodian of Funds,
and Surety of Employees. The town clerk, under
the direction of the administrative head, shall
provide for the collection of all personal and
special taxes or assessments due the town, act as
official custodian for all town monies, disburse
funds on the basis of valid authorizations in the
administration of town functions, in accordance
with Section 12(V), and comply with the provi-
sions of this Charter and ordinances adopted
hereunder. Adequate surety bonds for the town
clerk and for employees in his office performing
duties in connection with the collection, custody
and disbursement of town monies shall be ob-
tained in accordance with the provisions
hereinabove set forth.

(S) Notes and Bonds. As used in this Charter,
the term "notes" is defined as evidences of indebt-
edness which the council shall have authority to
issue for municipal purposes, to pay operating
expenses authorized in the budget or to pay
expenditures ultimately to be financed with the
proceeds of bonds previously authorized and to be
issued pursuant to thé provisions herein or the
general laws. The term "bonds” is defined as
evidences of indebtedness which the council shall
have authority to issue in compliance with the
applicable provisions of the Constitution and gen-
eral laws. Bonds may be issued for the purpose of
acquiring real property, constructing capital im-
provements, purchasing equipment, financing le-
¢al obligations of the town, or such projects as are
allowed by law, or refunding outstanding bonded
indebtedness. In all cases, all evidences of indebt-
edness shall bear interest at not more than the
maximum rate specified by law.

There shall be a review of the firms and/or
companies handling notes and bonds for the town
including but not limited to competitive fees,
interest and other service charges.

(T) Reserved.
(U) Reserved.

Supp. No. 31
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(V) [Payment.] Moneys shall be paid out of the
town treasury only on warrants or checks signed
by the mayor and the town clerk or their desig-
nees'as provided by resolution of the town céuncil.
(Sp. Acts, Ch. 61-2056, § 12; Sp. Acts, Ch. 67-1269,
§ 1; Sp. Acts, Ch. 67-1273; § 1; Sp. Acts, Ch.
69-978, § 1; Sp. Acts, Ch. 69-980, § 1; Sp. Acts, Ch.
69-985, § 1, Sp. Acts, Ch. 69-986, § 1; Charter
Amend. 4-17-73; Ord. No. 74-17, § 5, 4-3-74; Ord.
No. 75-6, § 4(1)-(10), 4-2-75; Ord. No. 78-10, § 3,
2-1-78; Ord. No. 82-5, § § 8-1, 1-21-82; Ord. No.
88-44, § 1, 8-17-88; Ord. No. 90-2, §§ 12—15, 17,
18, 1-17-90; Ord. No. 97-7, §§ 25—36, 47, 1-15-97)

See. 9. Town planning and development.

(A) Town Plan. It shall be the policy of the
town to conserve and protect its natural re-
sources, scenic beauty, rural character, and eques-
trian lifestyle. The town council shall identify the
remaining rural and equestrian areas within the
town and adopt appropriate legislation to ensure
the preservation of these areas. This policy shall
not interfere with the legally established property
rights.

(B) Reserved.

(C) Town Planning and Zoning Board. The
town council shall create and establish a town
planning and zoning board, consisting of five (5)
members, to serve without compensation at the
discretion of the town council. Each councilmember
shall be entitled to exclusively nominate one
person. After nomination by the councilmember, if
the nominee fails to be appointed by an affirma-
tive vote of at least three (3) councilmembers,
then the nominating councilmember shall nomi-
nate another person and shall be entitled to
continue to nominate prospective members until
a nominee is appointed by an affirmative vote of
at least three (3) councilmembers. Each member
shall be a resident of the town and a qualified
voter of the town. Such board shall elect a chair
and a vice-chair from its members. The town
clerk, town building inspector, town attorney and
other town officials delegated by the council shall
serve as advisors to the board and may be called
on from time to time to meet with said board as
the board may deem necessary. Regular meetings
of the board shall be held no less than once a
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month provided there are matters pending. Min-
utes of the meetings shall be electronically re-
corded and preserved pursuant to state regula-

tions and filed with the town clerk. Special meetings
may be called upon seventy-two (72) hours' notice
by the chair of the planning and zoning board.
The duties of the planning and zoning board shall
be as follows, to wit:

(1) Advisory capacity. To act in an advisory
capacity to the council on questions relat-
ing to zoning and to conduct investiga-
tions and hearings on matters and propos-
als to change zoning regulations, and report
its findings and recommendations on such

proposals to the council.

(2) Planning. To study existing town plans
with a view of improving and the probable
future growth of the town, and from time
to time make recommendations to the
council for changes in the existing town
plan so as to incorporate new develop-
ments or to adopt a new town plan in

- conformity with the provisions hereinabove

set forth.
3)

Plats. To investigate and make recommen-
dations on new plats presented to the

council for approval.

General power. To perform such other du-

(4)
ties as may from time to time be assigned
to such board by the council.

(5) Local planning agency. To serve as a "local

planning agency" for the Town of Davie as
is required by Chapter 163 of the Florida
Statutes, as it may be amended from time
to time.

(D) [Reserved.]

(E) New Streets. No dedicated public street or
alley can be constructed, improved or extended by
private individuals except by consent and ap-
proval of the town or under its supervision. No
such dedicated streets or alleys may be con-
structed except at street grades established by
the town, and adequate easements and rights-of-
way shall be provided for the installation and
extension of water mains and other utilities. The

Supp. No. 31
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town shall specify the minimum base surface
which may be permitted and the minimum nght~
of-way width. :

(F) Vacating or Abandoning Streets. The coun-
cil is hereby authorized to cause any street, alley
or public highway to be opened, straightened,
diverted, widened, narrowed or vacated. No street,
alley or property dedicated to public use shall be
vacated or abandoned except by ordinance and as

- provided herein. Streets, avenues, alleys or other

public places or properties either appearing on
any plat or record or dedicated to the public use
cannot be vacated or abandoned without the per-
son or parties desiring the vacating or abandon-
ment making formal application to the town coun-
cil for such vacating or abandonment. The town
council shall refer such application for vacating or
abandonment of street or alley to the town plan-
ning and zoning board for its recommendation,
and thereafter the council shall cause a public
hearing to be held on such matter at a regular
meeting of the council not less than fifteen (15)..
days after the presentation of such application.
Notice of such public hearing shall be duly adver-
tised as prescribed by ordinance and/or duly posted
within the town limits at two (2) public places

* prescribed by ordinance. Alter such public hear-

ing, the council may vacate or abandon such
street, alley or property by ordinance.

(G) Illegal Erection of Buildings. If any build-

ing or structure is erected, constructed, altered,
repaired, converted or maintained, or any build-
ing[,] structure or land is used in violation of any
ordinance or other regulations of the town, the
council, in addition to its other remedies, may
institute any appropriate action or proceeding: to
prevent such unlawful erection, construction, re-
construction, alteration, repair, conversion, main-
tenance or use; to restrain, correct or abate such
violations; to prevent any illegal act, conduct,
business or use in above such premises, regard-
less of whether a permit for such construction has
been issued or not. In the event the council fails to
take proper action within a reasonable time, any
resident free holder may do so.
(Sp. Acts, Ch. 61-2056, § 14; Ord. No. 75-6, § 5(1),
(2), 4-2-75; Ord. No. 90-2, §§ 20—22, 1-17-90; Ord.
No. 97-7, §§ 38—40, 47, 1-15-97; Ord. No. 2001-5,
§ 1, 1-3-01)
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Sec. 10. Police department.

The police department of Davie, Florida, is
hereby created and established. The police depart-
ment shall consist of a chief of police and as many
subordinate officers as may be employed, and
employees as may be necessary for the function-
ing of said department in accordance with appli-
cable state laws, town ordinances and departmen-
tal rules and regulations. The chief of police may
appoint additional police officers and other em-
ployees for temporary service. The chief of police
shall be responsible for the enforcement of law
and order in the town. The chief of police, under
the direction of the town administrator, shall
execute the legal commands of the council, and
shall direct the activities of the police department
in accordance with the policies set by the council.
The police chief shall attend in person or by
designee all regular meetings of the council, and
perform such duties appropriate to the office as
may be imposed by the laws of the State of
Florida, the ordinances of the town and depart-
mental rules and regulations. The police chief
- shall head the police department and be charged
with the responsibility of seeing that the laws and
ordinances of the town are enforced. All police
officers or employees of the police department
may be suspended or discharged by the chief of
police on account of incompetency, general ineffi-
ciency, neglect of duty, immorality, drunkenness,
substance abuse, failure to obey orders given by
the proper authority, dishonesty or for any other
just and reasonable cause prescribed by state law,
town ordinance or resolution.

Every police officer of the town shall have the
power to pursue a violator of any ordinance of the
Town of Davie across and beyond the corporate
limits and to any point in Broward County for the
purpose of apprehending or arresting said viola-
tor, provided the violation is committed in the
presence of the police officer and pursuit is con-
tinuous and is made immediately thereafter. The
police officers of the Town of Davie having taken a
person legally into custody for violation of any
ordinance shall have the power and authority to
exercise police jurisdiction over said person while
in such custody any place in Broward County,
Florida, to transport said person from any place
in Broward County or to re-take in Broward
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County any person without a warrant, who has
been in legal custody and, before being released
by order of any competent court, has escaped such
custody. ‘ o ' * :

Any nonemergency agreement between the town

and the sheriff of Broward County providing for
the sheriff to provide law enforcement services as
an independent contractor to the town shall re-
quire prior authorization by a referendum in
which not less than a majority of the town's
registered electors voting upon said agreement
approve such agreement. In the event no less
than four (4) council members by affirmative vote
deem the entry of such an agreement to be an
emergency, then the agreement may be entered
into without a referendum upon affirmative vote
in favor of the agreement by no less than four (4)
council members.
(Sp. Acts, Ch. 61-2056, § 15; Sp. Acts, Ch. 67-1272,
§ 1; Ord. No. 75-6, § 6, 4-2-75; Ord. No. 78-10, § 5,
2-1-78; Ord. No. 90-2, § 24, 1-17-90; Ord. No. 97-7,
§§ 41, 47, 1-15-97)

Sec. 11. Fire department.

The town council is hereby authorized to create
and establish a regular fire department for the
town. The fire department shall consist of a fire
chief and as many regular full-time firefighters
and such additional employees as may be neces-
sary for the efficient function of said department
in accordance with applicable state laws, town
ordinances and departmental rules and regula-
tions. The chief of the fire department shall be the
head of the department. He shall be responsible
for the executive supervision and control of all
personnel of the fire department. In the event of
riot, conflagration or other emergencies, the chief
may appoint additional firefighters for temporary
service. The fire department shall have jurisdic-
tion of all areas in the vicinity of a fire or
conflagration and its personnel shall have the
power to prevent any interference with the de-
partment or any of its companies, squads or
members in the performance of their duties. The
fire department shall keep an inventory of equip-
ment, inspect buildings and premises of the town
for the purpose of ascertaining and correcting fire
hazards, and do all that is necessary and proper
to eliminate fire risks and hazards. All officers or
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employees of the fire department may be sus-
pended or discharged by the fire chief on account

of incompetency, general inefficiency, neglect of

duty, immorality, drunkenness, substance abuse,
failure to obey orders given by proper authority,
dishonesty or for any other cause prescribed by
state law, town ordinance or resolution. Notwith-
standing any of the foregoing provisions, the fire
department may cooperate with any volunteer or
regular fire department even though such organi-
zation may be situated outside of town limits. Any
non-emergency agreement between the Town and
any other entity providing for that entity to
provide firefighting and/or rescue services as an
independent contractor to the town shall require
prior authorization by a referendum in which not
less than a majority of the Town's registered
electors voting upon said agreement approve such
agreement. In the event no fewer than four (4)
councilmembers by affirmative vote deem an emer-
gency to exist, a temporary agreement may be
entered into without a referendum upon affirma-
tive vote in favor of the temporary agreement by
no fewer than four (4) councilmembers. A joint
powers agreement with other governmental bod-
ies authorized by Florida Statutes shall not be
deemed an agreement with an independent con-
tractor.

(Sp. Acts, Ch. 61-2056, § 16; Ord. No. 90-2, § 25,
1-17-90; Ord. No. 97-7, § 47, 1-15-97; Ord. No.

98-35, § 3, 8-19-98; Ord. No. 2001-6, § 1, 1-3-01)

Sec. 12. Franchises.

(A) Franchise Grants. The town council may
grant a franchise to any individual, company, firm
or corporation to exercise a public function in the
town, or to operate any public utility in the town
or on the streets and public grounds of the town,
or to use public property. Before granting a fran-
chise the town council shall give public notice of
the holding of a public hearing. Public notice shall
consist of publication, in a daily newspaper within
the town, of two (2) weekly notices of the time,
place and subject matter of the hearing, not more
than thirty (30) days or less than ten (10) days
prior to the hearing date; and such notice shall
also be posted in two (2) public places within the
town limits for not less than ten (10) days before
the hearing. To the extent allowable by law,
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franchises shall be granted by ordinance or reso-
lution only after competitive bidding or negotia-
tions and any such grant thereof shall not be
made in violation of any of the limitations con-
tained herein,

(B) Period of Grants. No such grant or fran-
chise shall be made for a longer period than thirty
(30) years. All extensions of a franchise shall be
subject as far as practicable to the terms of the
original grant and shall expire therewith. All such
individuals or corporations performing functions
under such franchises shall be liable for damages
caused by their negligent acts.

(C) Conditions. All franchise grants shall pro-
vide that the rate to be charged shall at all times
be under the supervision, direction and control of
the town council, and no rate shall be in effect
unless same is approved by said town council;
provided, that the provisions of this section or any
other section of this Charter shall not be incon-
sistent with the rules and regulations of the
Florida Public Service Commission. No ordinance
shall prevent the town from acquiring the prop-
erty of any utility by condemnation proceedings,
or in any other lawful manner. Notwithstanding

- any thing to the contrary therein contained, all

grants, renewals, extensions or amendments of
public utility franchises, whether or not it is so
provided in such grant, applicable ordinance or
resolution, shall be subject to the rights of the
town to do the following:

(1) Repeal for cause. To repeal the same by
ordinance at any time for misuse, nonuse,
failure to begin construction within the
time prescribed, or otherwise to comply
with the terms prescribed.

(2)

Require extensions. To require proper and
rates.

(3) Require efficiency. To require the mainte-
nance of the plant and the fixtures at the

highest practicable standard of efficiency.
(4)

Require standards. To establish reason-
able standards of service and quality for
products and to prevent unjust diserimi-
nation in service or adequate extensions

of plant and service.
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(6)  Prescribe accounting. To prescribe the form
of accounts and other records, and at any
time to examine and audit the accounts
and other records of any such utility; but
if public service commission or any other
authority shall be given the power by law
to prescribe the forms of accounts for
public utilities throughout the state, the
forms so prescribed shall be controlling so
far as they go, but the council may pre-
scribe more detailed forms for the utilities
within its jurisdiction.

(6) General regulations. To impose such other
regulations as may be conducive to the
safety, welfare and accommodations of the
public.

Supp. No. 31 16.1
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Charter provisions. To impose all of the
terms and conditions of this Charter,
whether or not such terms are specifically
mentioned in the grant, or apphcable res-
~ olution or ordinance.
(Sp. Acts, Ch. 61-2056, § 19; Sp. Acts, Ch. 67-1270,
§ 1, Charter Amend. 4-17-73; Ord. No. 90-2, § 27,
1-17-90; Ord. No. 97-7, §§ 43, 47, 1-15-97)

(7

Sec. 13. Elections.

Elections in the Town of Davie shall be held in
a manner and time as specified and required by
prevailing state statutes as same now exist or
may hereafter be amended.
(Sp. Acts, Ch. 61-2056, § 22; Sp. Acts, Ch. 67-1268,
§ 1; Sp. Acts, Ch. 69-983, § 1; Ord. No. 71-13, § 1,
4-7-71; Charter Amend. 4-17-73; Ord. No. 75-6, §

10(1)}—(8), 4-2-75; Ord. No. 78-10, § 8, 2-1-78; _

Ord. No. 97-7, §§ 37, 47, 1-15-97)

Sec. 14. Fees of offices; nuisances; sanita-
tion.

(A) Fees. No officer or employee of the town
shall retain any fees or costs for any services he
may perform, nor shall he receive any compensa-
tion other than the salary affixed by ordinance
except as may be provided by ordinance. All fees
and remuneration for services shall be part of the
revenue of the town and shall be paid to the town
clerk by the town official or employee receiving
same.

(B) [Reserved.]
(Sp. Acts, Ch. 61-2056, § 23; Ord. No. 90-2, § 29,
1-17-90; Ord. No. 97-7, § 47, 1-15-97)

Sec. 15. Severability.

If any one or more sections, paragraphs, sen-
tences, clauses or provisions of this Charter is
held invalid or unenforceable by final judgment of
any court of competent jurisdiction, such holdings
shall not affect the validity or enforceability of the
remainder hereby, nor of said portion so held
invalid under other circumstances if such holding
should apply only to particular circumstances.
(Charter Amend. 4-17-73; Ord. No. 97-7, § 47,
1-15-97)
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Sec. 16. Gender neutral references.

Whenever this Charter contains the terms "he,"
"him" or "his" they shall be read as gender neutral
descriptions so as to include "she,"” "her" or "hers."
(Ord. No. 97-7, § 46, 1-15-97)

Editor’s note—Section 46 of Ord. No. 97-7, adopted
January 15, 1997, and approved by a majority of the electors
voting in a referendum held March 11, 1997, added a new
section to the Charter but did not specify designation; hence,
inclusion of such new provisions as § 16 was at the discretion
of the editor.

EXHIBIT A. DESCRIPTION OF TOWN
LIMITS OF THE TOWN OF DAVIE

[The corporate limits of the Town of Davie are
declared to be as follows:] COMMENCE at the
Southwest corner of Section 33, Township 50
South, Range 41 East, Broward County, Florida;
thence Easterly along the South line of said
Section 33 to the Southwest corner of the East
one-half (E ¥2) of the West one-half (W ¥2) of said
Section 33 and the POINT OF BEGINNING;
thence Northerly along the West line of the East
one-half (E ¥2) of the West one-half (W ¥2) of said
Section 33 to the Southwest corner of the East
one-half (E %2) of the West one-half (W ¥2) of
Section 33 to the Southwest corner of the East
one-half (E ¥2) of the West one-half (W ¥2) of said
Section 28, Township 50 South, Range 41 East;
thence continue Northerly along the West line of
the East one-half (E ¥2) of the West one-half (W
Y2) of said Section 28 to a point on the original
centerline of the South New River Canal (C-11
South) (260 foot right-of-way); thence Westerly
along said centerline to an intersection with the
East line of Section 28, Township 50 South, Range
40 East; thence southerly along said East line and
the East line of Section 33, Township 50 South,
Range 40 East of the Plat of "FLORIDA FRUIT
LANDS COMPANY'S SUBDIVISION NO. 1", ac-
cording to the Plat thereof as recorded in Plat
Book 2, Page 17 of the Public Records of Dade
County, Florida to a point of intersection with the
South boundary of the Plat of "REGENCY" (Plat
Book 121, Page 48, Broward County Records);
thence Westerly along said South boundary to an
intersection with the Easterly right-of-way line of
Interstate 75; thence Southerly along said right-
of-way line to an intersection with the South line
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of Tract 64 in said Section 33; ‘thence Easterly
along said South line of Tract 64 to the Southeast
corner thereof; thence Northerly along the East-
erly line of said Tract and a Northerly prolonga-
tion thereof to an intersection with the North line
of the Southeast one-quarter (SE Vi) of said
Section 33; thence Easterly along said North line
to an intersection with the East section line of
said Section 33; thence Southerly along said line
and the east line of Section 4, Township 51 South,
Range 40 East of "CHAMBERS LAND COM-
PANY SUBDIVISION", as recorded in Plat Book
1, Page 5B of the Public Records of Broward
County, Florida to an intersection with the South
line of said Section 4; thence Westerly along said
South line to an intersection with the West line of
the East one-half (E ¥2) of the Southwest one-
quarter (SW ¥i) of said Section 4; thence North-
erly along said West line to an intersection with
the South line of the Northwest one-quarter (NW
%) of said Section 4; thence Westerly along said
South line to an intersection with the East line of
Section 5, Township 51 South, Range 40 East of
said plat of "FLORIDA FRUIT LANDS
COMPANY'S SUBDIVISION NO. 1"; thence West-
erly along the South line of the Northeast one-
quarter (NE ¥s) of said Section 5, also being the
South line of Tract 8 of said Section 5, to the
Southwest corner of said Tract 8; thence North-
erly along the West line of Tract 8 and Tract 7 of
said Section 5 to an intersection with a line being
parallel with and 13.30 feet North of the South
line of Tract 10 of said Section 5; thence Westerly
along said parallel line to an intersection with the
West line of the East one-half (E ¥2) of said Tract
10; thence Southerly along said West line to an
intersection with the South line of said Tract 10;

thence Westerly along said South line to the
southwest corner of said Tract 10; thence north-
erly along the west line of Tracts 10 through 13 to
the northwest corner of Tract 13; thence Easterly
along the North line of said Tract 18 to the
Northeast corner of said Tract 13, also being the
Southwest corner of Tract 3 of said Section 5;
thence Northerly along the West line of Tracts 3,
2 and 1 of said Section 5 to an intersection with a
line 55 feet south of the north line of said Tract 1;
thence Easterly along said line to an intersection
with the East line of the West one-half (W ¥2) of
Tracts 1 through 5 inclusive; thence Southerly
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along said East line to an intersection with the
north line of Tract 6 of said Section 5; thence
Easterly along said North: line to a point of .
intersection with the West. right-of-way line of
S.W. 160th Avenue; thence Northerly along said
right-of-way line to a point 1400 feet North of the
South line of Section 33, Township 51 South,
Range 40 East; thence Easterly to a point of
intersection with a line 55 feet east of and parallel
to the west line of said Section 33; thence North-
erly along said parallel line to an intersection
with the North line of Tract 45 of Section 33,
Township 50 South, Range 40 East; thence East-
erly along said North line to an intersection with
the West line of the East one-half (E ¥2) of the
West one-half of said Section 33; thence Northerly
along said West line and the West line of the East
one-half (E ¥2) of the West one-half (W ¥2) of
Section 28, Township 50 South, Range 40 East, to
an intersection with the Original Centerline of
the South New River Canal (C-11 South); thence
Westerly along said centerline to an intersection
with ‘the West right-of-way line of Southwest
160th Avenue, being a line being parallel with and
100 feet West of the West line of said Section 28;
thence Northerly along said parallel line and
along a line being 100 feet West of and parallel
with the West line of Section 21, 16 and 9 of
Township 50 South, Range 40 East to an intersec-
tion with a line being parallel with and 15.00 feet
North of the South line of said Section 9; thence
Easterly along said parallel line to an intersection
with the West line of Section 10, Township 50
South, Range 40 East; thence Northerly along the
West line of said Section 10 to an intersection
with the South boundary of the North one-half (N
Y2) of the Northeast one-quarter (NE Y1) of the
Northeast one-quarter (NE Y1) of Section 9, Town-
ship 50 South, Range 40 East of said Plat of
“FLORIDA FRUIT LANDS COMPANY'S SUBDI-
VISION NO. 1"; thence Westerly along said South
boundary also being the South line of Tract 2 of
said Section 9 to the Southwest corner of said
Tract 2; thence Northerly along the West bound-
ary of said North one-half (N ¥2) of the Northeast
one-quarter (NE ¥s) of the North east one-quarter
(NE Y4) of said Section 9, also being the West line
of said Tract 2 and Tract 1 of said Section 9 to an
intersection with the North line of said Section 9;
thence Easterly along said North line to the
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Northeast corner of said Section 9, also being the
Southwest corner of Section 8, Township 50 South,
Range 40 East; thence Northerly along the West
line of said ‘Section 3 to an intersection with the
North right-of-way line of State Road No. 84, also
being the South right-of-way line of the North
New River Canal (C-11 North); thence Southeast-
erly along said South right-of-way line to the
Northwest corner of the East one-half (E ¥2) of
Tract 1, Tier 7 in Section 24, Township 50 South,
Range 41 East of said Plat of "JOHN W.
NEWMAN'S SURVEY"; thence Northeasterly along
an extension of the Westerly line of said East
one-half (E Y2) of said Tract 1 to the South bank of
said North New River Canal; thence Southeast-
erly along said bank to the Westerly right-of-way
line of State Road No.:7; thence Northeasterly
along said right-of-way line to the centerline of
said North New River Canal; thence Northwest-
erly along said centerline to the Southwesterly
extension of the West right-of-way line of South-
- west 4lst Avenue; thence Northeasterly along
said ‘right-of-way line and its extension to the
North line of Section 24, Township: 50 South,
Range 41 East; thence Easterly to a point on the
Easterly right-of way line of Southwest 41st Ave-
nue being 298.34 feet Northerly from the South-
west corner of Tract 2, Tier 4 -of said ‘Plat of
"JOHN W. NEWMAN'S SURVEY"; thence South-
easterly to a point on the Westerly right-of-way
line of State Road No. 7, being 300.00 feet, (as
measured along said Westerly right-of-way line)
from the Southerly line of said Tract 2; thence
Northerly along said Westerly right-of-way line to
its intersection with the Westerly prolongation of
the North right-of-way line of Riverland Road;
thence Easterly along said prolongation to the
Easterly right-of-way line of State Road No. 7;
thence Southerly along said East right-of-way
line to an intersection with the centerline of said
North New River Canal, thence Easterly along
said centerline to its intersection with the West
line of the Southeast one-quarter (SE Y4) of the
Northeast one-quarter (NE %) of Section 19,
Township 50 South, Range 42 East; thence South-
erly along said West line to the South bank of said
Canal; thence Easterly and Southerly along said
South bank and the Westerly bank of the South
Fork of the New River Canal to the Northerly
right-of-way line of State Road No. 84; thence
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Westerly along said Northerly right-of-way line to
the BEast boundary of Sectien 19, Township 50
South, Range 42 East; thence Southerly along
said East boundary to the Southerly right-of-way

line of State Road No. 84; thence Westerly along

said right-of-way line to the West line of the East
192.00 feet of said Section 19; thence Southerly
along said West line to the Northerly bank of the
South Fork of the New River Canal; thence South-
westerly along said Northerly bank to a point

lying 3478.00 feet West .of, (as measured at right

angles to) the East line of said Section 19, thence
Northerly and paraliel with the East line of said

" Section 19 to the Southerly Limited Access right-

of-way line of Interstate 595 as shown on the
Florida Department of Transportation Right-of-
Way Map, Project Section No. 86095-2403; thence
Westerly and Southwesterly along said Limited
Access right-of-way line to an intersection with
the Northerly line of Tract 5, Tier 1 in Section 24,
Township 50 South, Range 41 East of "JOHN W.
NEWMAN'S SURVEY", (Plat Book 2, Page 26,

Dade County Records); thence Southeasterly along

said Northerly line 50.78 feet to the Easterly
right-of-way line of Access Road 7 as shown on the
aforesaid Interstate 595 Right-of-Way Map, Project
Section No. 86095-2403; thence Southwesterly
along said Easterly right-of-way line to an inter-
section with the North line of Section 25, Town-
ship 50 South, Range 41 East; thence Westerly
along said North line to an intersection with the
Northerly prolongation of the East line of the
West. three-quarters (W %s) of Tract 3 of said
Section 25; thence Southerly along said prolonga-
tion and said East line to the Southeast corner of
said West three-quarters (W ¥4) of the North
one-half (N ¥z2) of the North one-half (N ¥2) of said
Tract 3; thence Westerly along the South line of

the West three-quarters (W 3%4) of the North

one-half (N ¥2) of the North one-half (N ¥2) of said
Tract 3 to the Easterly right-of-way line of State
Road No. 7; thence Southwesterly along said
Easterly right-of-way line to a point radially South-
east from the intersection of the West line of Tract

- 20 in said Section 25 of said Plat of "JOHN W.

19

NEWMAN'S SURVEY" with the Westerly right-
of-way line of State Road No. 7; thence radially
Northwest from said point to the Westerly right-
of-way line of State Road No. 7; thence Southerly
along said Westerly right-of-way line {o an inter-
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section with the centerline of said South New
River Canal; thence Easterly along said centerline
to an intersection with the Bast right-of-way line
of State Road No. 7; thence Southerly along said
right-of-way line to an intersection with the east-
erly prolongation of the North line of Tracts 11
and 12 in Section 36, Township 50 South, Range
41 East of "JOHN W. NEWMAN'S SURVEY",
thence Westerly along said line to an intersection
with the West right-of-way line of the Sunshine
State Parkway; thence Southerly along the right-
of-way line to the intersection with the South line
of Section 36, Township 50 South, Range 41 East;
thence Westerly-along the South line of Section 36
“and 35, Township 50 South, Range 41 East to the
Northeast corner of Section 2, Township 51 South,
Range 41 East; thence Southerly along the East
Jine of said Section 2 for 289.55 feet to a point on
the North line of Northwest 42nd Street; thence
Westerly along the North line of Northwest 42nd
Street for 1215.54 feet, more or less, to a point on
the West line of Northwest 65th Avenue; thence
Southerly along said West line 30 feet to a point
on the South line of Parcel "A" in Block 1 of
"LINWOOD GARDENS" (Plat Book 46, Page 5,
Broward County Records); thence Westerly along
the South line of said Parcel "A", for 105 feet to
the Southwest corner of said Parcel "A"; thence
Southerly along the East line of the Northeast
one-quarter (NE ¥s) of the Northwest one-quarter
(NW Y4 of the Northeast one-quarter (NE ¥4) of
said Section 2 for 67.77 feet, more or less, to the
Southeast corner of Lot 4 in Block 1 of the Plat of
"HERITAGE LAKE ESTATES SECTION 1" (Plat
Book 53, Page 16, Broward County Records);
thence Westerly along the South line of said Lot 4,
in Block 1 and along the South line of Lot 4 in
Block 2 of said Plat of "HERITAGE LAKES ES-
TATES SECTION 1" for 275.14 feet more or less
to a point on the East line of Tract "B" of said Plat
of "HERITAGE LAKES ESTATES SECTION 1%
thence Southerly along the East line of said Tract
"B" for 8.34 feet, more or less, to a point of
curvature of a circular curve to the right; thence
Southwesterly along the arc of said circular curve
to the right, at the Southeast corner of said Tract
"B" having a radius of 27 feet, for an arc distance
of 42.08 feet to a point of tangency with the South
line of said Tract "B"; thence Westerly along the
South line of said Tract "B" and along the South
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line of Tract "A" of said "HERITAGE LAKES
ESTATES SECTION 1" for 510.53 feet, more or
less, to a point of curvature of a circular curve to
the right; thence Westerly along the South line of
said Tract "A" and along the arc of said circular
curve to the right having a radius of 340 feet, for
an arc distance of 149.82 feet to a point of reverse
curvature; thence Westerly along the arc of a
circular curve reversing to the left, being the
South line of said Tract "A", having a radius of
630 feet, for an arc distance of 277.60 feet to a
point of tangency with the South line of said Tract
"A": thence Westerly along the South line of said
Tract "A" for 120.76 feet, more or less, to the East
line of the Northwest one-quarter (NW ¥a) of said
Section 2; thence Southerly along the East line of
the Northwest one-quarter (NW Ys) of said Sec-
tion 2 for 18.31 feet; thence Westerly along a line
parallel with and 813 feet South of the North line
of the Northwest one-quarter (NW Y4) of said
Section 2 for 1980.2 feet, more or less, to the East
line of the West one-half (W ¥2) of the Northwest
one-quarter (NW ¥s) of the Northwest one-.
quarter (NW ¥s) of said Section 2; thence South-
erly along the East line of the West one-half (W
1/5) of the Northwest one-quarter (NW ¥4) of the
Northwest one-quarter (NW Ys) of said Section 2
for 1001.97 feet, more or less, to the Southeast
corner of the West one-half (W ¥2) of the North-
west one-quarter (NW Y4) of the Northwest one-
quarter (NW ¥4) of said Section 2; thence Westerly
along the South line of the West one-half (W Y2) of
the Northwest one-quarter (NW ¥a) of the North-
west one-quarter (NW ¥s) of said Section 2 and
along the North line of Tract 5 of the Plat of "Ad.
BENDLE SUBDIVISION OF SECTION 3, TOWN-
SHIP 51 SOUTH, RANGE 41 EAST" (Plat Book 1,
Page 27, Dade County Records) to a point of
intersection with the Northwesterly right-of-way
line of Davie Road Extension according to the
Davie Road Extension Centerline Location Map
Number (M-197 r/w) dated March 1957, Field
Book 56-2, File No. 491, Broward County Engi-
neering Department; thence Southwesterly along
said Northwesterly right-of-way line to a point of
intersection with the South line of Section 4,
Township 51 South, Range 41 East; thence West-
erly along said South line to an intersection with
the West line of that certain 100 foot canal reser-
vation whose easterly line is contiguous with the
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westerly right-of-way line of University Drive;
thence Northerly along said West line to an inter-
section with the South line of Tract 62 of said
Section 4, of "THE EVERGLADES SUGAR AND
LAND COMPANY'S SUBDIVISION" (Plat Book
2, Page 75, Dade County Records); thence West-
erly along said South line to the Southwest corner
of said Tract 62; thence Northerly along the West
line of said Tract 62, to the Northwest corner of
said Tract 62; thence Easterly along the North
line of said Tract 62 to the West line of said 100
foot canal reservation; thence northerly along the
westerly line of said canal reservation to its
northern terminus; thence northeasterly along
the northerly line of said canal reservation and a
prolongation thereof to a point of intersection

with the easterly right-of-way line of University

Drive; thence Southerly along said easterly right-
of-way line to an intersection with a line being

parallel with and 150.00 feet West of the East line |

of said Section 4; thence Northerly along said
parallel line to a point of intersection with the
southerly right-of-way line of Stirling Road; thence

westerly along said southerly right-of-way line to’

a point of intersection with the east line of the
west one-half of Tract 9; thence Southerly along
the East line of the West one-half (W ¥2) of said
Tract 9 to the South line of said Tract 9; thence
Westerly along the South line of Tracts 9, 10 and
11 of said Section 4 to an intersection of the West
line of the East one-half (E ¥2) of said Tract 11;
thence Northerly along the West line of the East
one-half (E ¥2) of said Tract 11 and its Northerly
extension to the South line of Section 33, Town-
ship 50 South, Range 41 East; thence Westerly
along the South line of said Section 83 to the
Southwest corner of the East one-half (E ¥2) of the
West one-half (W ¥2) of said Section 33 and the
POINT OF BEGINNING.

LESS THEREFROM

Commencing at the southwest corner of the
southeast one-quarter of Section 12, Township 50
South, Range 40 East, thence northerly along the
west line of said southeast one-quarter to a point
of intersection with a line 60 feet north of and
parallel with the south line of said southeast
one-quarter; thence easterly along said parallel
line to a point of intersection with the westerly
line of Block 12 of Rexmere Village Tree, accord-
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ing to the plat thereof, as recorded in Plat Book
79, Page 50 of the Public Records of Broward
County, Florida; thence northerly along the west-
erly line of said Block 12 and Block 24 of REXMERE
VILLAGE TWO, according to the Plat thereof, as
recorded in Plat Book 78, Page 24 of the Public
Records of Broward County, Florida, to the north-
west corner of Lot 29 of said Block 24; thence
northeasterly along the northeasterly line of said
Block 24 to the northern most corner of Lot 33 of
said Block 24; thence northerly along the north-
westerly line of Lot 85 of said Block 24 to the
northwest corner thereof, thence easterly along
the northerly line of said Lot 35 and its easterly
projection to the northwest corner of Lot 84, Block
1, said REXMERE VILLAGE TWO; thence south-
easterly along the northerly line of said Block 1
and the northerly line of Block 1 of REXMERE
VILLAGE ONE, according to the Plat thereof, as
recorded in Plat Book 75, Page 21 of the Public
Records of Broward County, Florida, to a point,
and its southeasterly projection to a point of
intersection with the westerly right-of-way line of
Hiatus Road (Southwest 112th Avenue); thence
southerly along said westerly right-of-way line to
a point of intersection with a line 60.00 feet north
of and parallel with the south line of said south-
east one-quarter, and the south line of Block 12 of
said REXMERE VILLAGE THREE; thence west-
erly along said parallel line and said southerly
line of Block 12 to the POINT OF BEGINNING;

AND ALSO LESS THEREFROM:

Commence at the northwest corner of Section
18, Township 50 South, Range 41 East, run on an
assumed bearing of north 88 degrees 55 minutes
20 seconds east along the north line of said
Section 18 for a distance of 2931.32 feet; thence
run south 15 degrees 07 minutes 20 seconds west
for a distance of 401.40 feet; thence run south 0
degrees 15 minutes 20 seconds west for a distance
of 508.54 feet; thence run south 88 degrees 55
minutes 20 seconds west for a distance of 2901.54
feet; thence run north 0 degrees 13 minutes 56
seconds east along the east boundary of Range 40
East, for a distance of 894.01 feet; thence run
north 88 degrees 51 minutes 2 seconds east for a
distance of 73.60 feet to the Point of Beginning;
less and except therefrom the right-of-way of
Hiatus Road.

46 of 374



Exh A

AND ALSO LESS THEREFROM:

Commencing at the northeast corner of Section
11, Township 50 South, Range 40 East; thence
southerly along the east line of said Section 11 to
a point of intersection with the easterly extension
of the north line of Tract 'A’ of "ARBORETUM"
according to the Plat thereof as recorded in Plat
Book 148, Page 22 of the Public Records of Broward
County, Florida; thence Westerly along said ex-
tension to the West right-of-way line of Flamingo
Road and the POINT OF BEGINNING; thence
continue Westerly along said North line to the
Northwest corner of Lot 13 of said "ARBORE-
TUM"; thence Northerly along the Westerly line
[of] Grollier Village, according to the plat thereof,
as recorded in Plat Book 71, Page 4 of the Public
Records of Broward County, Florida, and Kings
Manor Estates West, according to the plat thereof,
as recorded in Plat Book 75, Page 6 of the Public
Records of Broward County, Florida, to the north-
west corner of said Kings Manor Estate West;
thence easterly along the northerly line of said
Kings Manor Estates West to a point of intersec-
tion with the southerly right-of-way line of State
Road 84; thence southeasterly along said south-
erly right-of-way line to a point of intersection
with the westerly right-of-way line of Flamingo
Road; thence southerly along said westerly right-
of-way line to the Point of Beginning.

AND ALSO LESS THEREFROM-

Commencing at the southeast corner of Section
17, Township 50 South, Range 41 East; thence
westerly along the south line of said Section 17 to
a point of intersection with the west right-of-way
line of Pine Island Road (Southwest 88th Avenue);
thence northerly along said west right-of-way line
to a point of intersection with the south right-of-
way line of Orange Grove Drive; thence westerly
and southwesterly along said southerly right-of-
way line to a point of intersection with the south-
easterly projection of the southerly line of Tract
"C" of NEW ISLAND PLAZA ASSOCIATES, ac-
cording to the Plat thereof, as recorded in Plat
Book 115, Page 35 of the Public Records of Broward
County, Florida; thence northwesterly along said
southeasterly projection and the southerly line of
said Tract "C" and its northwesterly projection to
a point of intersection with the westerly right-of-
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way line of Pine Ridge Drive; thence northeast-
erly along said westerly right-of-way line of the
southeast corner of Tract "Q", RIDGE PLAZA,
according to the Plat thereof, as recorded in Plat
Book 116, Page 27 of the Public Records of Broward
County, Florida; thence northwesterly along the
southerly line of said Tract "Q" to the Northeast
corner of Tract "A", PINE ISLAND RIDGE SEC-
TION 2, according to the plat thereof, as recorded
in Plat Book 83, Page 20 of the Public Records of
Broward County, Florida; thence southwesterly
along the southerly line of said Tract "A" to the
southwest corner thereof: thence northeasterly
along the westerly line of said Tract "A" and the
westerly line of Tract 1, Tier 81 of NEWMAN'S
SURVEY", according to the Plat thereof, as re-
corded in Plat Book 2, Page 26 of the Public
records of Dade County, Florida; and the westerly
line of ROUTE 84 SQUARE, according to the Plat
thereof, as recorded in Plat Book 117, Page 11 of
the Public Records of Broward County, Florida, to
a point of intersection with the southerly right-of-
way line of State Road No. 84; thence northwest-
erly along said southerly right-of-way line to a
point of intersection the easterly line of T. BRYAN'S
SUBDIVISION, according to the Plat thereof, as
recorded in Plat Book 32, Page 16 of the Public
Records of Broward County, Florida; thence south-
erly along the east line of said T. BRYAN'S SUB-
DIVISION and the southerly prolongation of said
east line to a point of intersection with the north-
erly right-of-way line of Pine Ridge Drive; thence
southwesterly along the curve of said northerly
right-of-way line to a point of intersection with a
line 500 feet south and parallel to the south line of
Tract 3 of T. BRYAN'S SUBDIVISION; thence
westerly along said parallel line to a point of
intersection with the easterly right-of-way line of
Nob Hill Road (Southwest 100th Avenue); thence
southerly along said easterly right-of-way line to
a point of intersection with the south line of said

Section 17; thence easterly along said south line

to the POINT OF BEGINNING.
AND ALSO LESS THEREFROM:

Commence at the northwest corner of Section
16, Township 50 South, Range 41 East; thence
southerly along the west line of said Section 16 to
a point of intersection with the westerly projec-
tion of the southerly right-of-way line of Berkley
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Drive; thence southeasterly along said westerly
projection to a point of intersection with the
easterly right-of-way line of Pine Island Road and

- the Point of Beginning; thence continuing along
said southerly right-of-way line to a point of
intersection with the easterly line of Block 12 of
Park City Section 3; according to the Plat thereof
as recorded in Plat Book 65, Page 5 of the Public
Record of Broward County, Florida; thence south-
erly along the easterly line of said Block 12 and
the easterly line of Park City Section Three A,
according to the Plat thereof as recorded in Plat
Book 71, Page 8 of the Public Records of Broward
County, Florida, and the easterly line of Park City
Section Three B, according to the Plat thereof as
recorded in Plat Book 75, Page 11 of the Public
records of Broward County, Florida, to the south-
east corner of Lot 36, Block 1 of said Park City
Section Three B; thence northwesterly along the
southerly line of said Lot 86, Block 1 to a point of’;
intersection with the southerly right-of-way line
of Southwest 23rd Place; thence southwesterly
and westerly along said southerly right-of-way
line to the northeast corner of Lot 2, Block 4 of
said Park City Section Three B; thence southerly
along the easterly line of said Block 4 to a point of
intersection with the northerly right-of-way line
of Southwest 24th Street; thence westerly along
said northerly right-of-way line to a point of
intersection with the easterly right-of-way line of
Pine Island Road; thence northerly along said
easterly right-of-way to the Point of Beginning.
(Ord. No. 97-7, § 8, 1-15-97)

[The next page is 75]
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NOTICE OF LOGIC AND ACCURACY TEST
F.S. 101.5612 — Testing of Tabulating Equipment

Notice is hereby given that the pre-election Logic and Accuracy test for the automatic tabling
equipment for the Municipal Elections will take place at 2:00 p.m. on Wednesday, March 7, 2012* at the

site listed below. Attendance at this test of the equipment is strictly optional and you are welcome to
observe.

DATE: March 7, 2012%*
TIME: 2:00 p.m.
PLACE: Voting Equipment Center II
(entrance on the west side of the Lauderhill Mall)

1501 NW 40 Avenue
Lauderhill, Florida

*tentative - should the date and time be amended, the candidate will be notified
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Chapter 1
Background

The information contained in this publication is intended as a quick reference guide only and is
current upon publication. Chapters 97-106, Florida Statutes, the Constitution of the State of
Florida, Division of Elections’ opinions and rules, Attorney General opinions, county charters, city
charters and ordinances, and other sources should be reviewed in their entirety for complete
information regarding campaign financing and qualifying.

In addition, the following publications produced by the Florida Department of State, Division of
Elections should be reviewed for further information:

¢ State Qualifying Handbook

e Federal Qualifying Handbook

¢ Candidate Petition Handbook

e Candidate Electronic Filing System User’s Guide (Form DS-DE 110A)

e Calendar of Reporting Dates

All forms and publications mentioned in this handbook are available on the
Division of Elections’ website at http://elections.myflorida.com.

Please direct any questions to either your county supervisor of elections or the Florida
Department of State, Division of Elections at 850.245.6240. Below you will find some other useful
websites:

Florida Division of EIECHONS ..........oooiiieiiiee e http://elections.myflorida.com

Florida Elections COmMMISSION .........oiiiiiieie e http://www.fec.state.fl.us

Florida Elected Officials...... http://election.dos.state.fl.us/contact-us/contact-elected-officials.shtml

Florida Supervisors of Elections............ https://doe.dos.state.fl.us/SOE/supervisor_elections.shtml
Florida Association of City Clerks..........ccccoveeiiiiieeiiiiie e http://www floridaclerks.org
Florida Attorney GEeneral ..........ccuvvviiiie i http://myfloridalegal.com
Federal Election COMMISSION........ccuiiiiiiiiiieiieie e http://www.fec.gov

This publication is available in alternate format upon request by contacting 850.245.6240.
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Chapter 2
The Campaign Financing Act

Chapter 106, Florida Statutes, regulates campaign financing for all candidates, including judicial
candidates, political committees, committees of continuous existence, electioneering
communication organizations, and political parties. It does not regulate campaign financing for
candidates for federal office or candidates for a political party executive committee.

The Division of Elections:

e Oversees the interpretation of and provides guidance on the election laws.

e Provides advisory opinions to supervisors of elections, candidates, local officers having
election related duties, political parties, political committees, committees of continuous
existence, or other persons or organizations engaged in political activity, relating to any
provisions or possible violations of Florida election laws with respect to actions such person
or entity has taken or proposes to take. (Section 106.23(2), F.S.)

e Conducts audits with respect to reports and statements filed under chapter 106. (Section
106.22, F.S.)

e Reports to the Florida Elections commission any apparent violations of Chapter 106.
(Section 106.22(7), F. S.)

e Prescribes rules and regulations to carry out the provisions of Chapter 106, Florida Statutes.
(Section 106.22(9), F.S.)
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Chapter 3
Offices to be Elected

Federal Offices

President and Vice President
Unites States Senator
Representative in Congress (all districts)

Multicounty and District Offices
State Attorney (Circuits 1- 19)
Public Defender (Circuits 1-19)

State Senator (specific districts up for election unknown until redistricting complete)
State Representative (all districts)

County Offices

These vary from county to county, however, most will elect:
Board of County Commissioners
School Board

Other offices depending on county.

Information for a particular county can be obtained from the county supervisor of elections.

Judicial Retention (Nonpartisan)

Justice of the Supreme Court (only those whose terms expire January 2013)
Judge, District Court of Appeal (only those whose terms expire January 2013)

Circuit Judges (Nonpartisan)

Only those whose terms expire January 2013

County Court Judges (Nonpartisan)

Only those whose terms expire January 2013
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Chapter 4
Glossary of Terms

Campaign Fund Raiser: Any affair held to raise funds to be used in a campaign for public office.
(Section 106.011(11), F.S.)

Campaign Treasurer: An individual appointed by a candidate or political committee as provided
in Chapter 106, F.S. (Section 106.011(9), F.S.)

Candidate: Any person to whom any one or more of the following applies:

e Any person who seeks to qualify for nomination or election by means of the petitioning
process;

¢ Any person who seeks to qualify for election as a write-in candidate;

e Any person who receives contributions or makes expenditures, or gives his or her consent for
any other person to receive contributions or make expenditures, with a view to bringing about
his or her nomination or election to, or retention in, public office;

e Any person who appoints a campaign treasurer and designates a primary depository; or

e Any person who files qualification papers and subscribes to a candidate’s oath as required by
law.

This definition does not include any candidate for a political party executive committee. (Sections
97.021(5) and 106.011(16), F.S.)

Contribution: (See Section 106.011(3), F.S. and Chapter 10, Contributions.)

Election: Any primary election, special primary election, general election, special election, or
municipal election held in this state for the purpose of nominating or electing candidates to public
office, choosing delegates to the national nominating conventions of political parties, or submitting
an issue to the electors for their approval or rejection. (Section 106.011(6), F.S.)

Electioneering Communication: Any communication publicly distributed by a television station,
radio station, cable television system, satellite system, newspaper, magazine, direct mail, or
telephone that (1) refers to or depicts a clearly identified candidate for office without expressly
advocating the election or defeat of a candidate but that is susceptible of no reasonable
interpretation other than an appeal to vote for or against a specific candidate; (2) is made within
30 days before a primary or special primary election or 60 days before any other election for the
office sought by the candidate; and (3) is targeted to the relevant electorate in the geographical
area the candidate would represent if elected. (Section 106.011(18), F.S.)

Expenditure: (See Section 106.011(4), F.S. and Chapter 11, Expenditures.)

Filing Officer: The person before whom a candidate qualifies, the agency or officer with whom a
political committee registers, or the agency by whom a committee of continuous existence is
certified. (Section 106.011(14), F.S.)

General Election: An election held on the first Tuesday after the first Monday in November in the
even-numbered years, for the purpose of filling national, state, county, and district offices and for

voting on constitutional amendments not otherwise provided for by law. (Section 97.021(15), F.S.)

Independent Expenditure: (See Section 106.011(5), F.S. and Chapter 11, Expenditures.)
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In-Kind Contribution: In-kind contributions are anything of value made for the purpose of
influencing the results of an election except money, personal services provided without
compensation by individual volunteers, independent expenditures, as defined in Section
106.011(5), F.S., or endorsements of three or more candidates by political committees or political
parties. (See Division of Elections Opinion 04-06)

Judicial Office: Includes the office of Justice of the Supreme Court, judge of a district court of
appeal, judge of a circuit court, and county court judge. A judicial office is a nonpartisan office and
a candidate for election or retention thereto is prohibited from campaigning or qualifying for such
an office based on party affiliation. (Section 105.011, F.S.)

Minor Political Party: Any group which on January 1 preceding a primary election does not have
registered as members five percent of the total registered electors of the state. (Section
97.021(18), F.S.)

Nominal Value: Having a retail value of $10 or less. (Section 97.021(20), F.S.)

Nonpartisan Office: An office for which a candidate is prohibited from campaigning or qualifying
for election or retention in office based on party affiliation. (Section 97.021(21), F.S.)

Office Account: A candidate elected to office or a candidate who will be elected to office by
virtue of his or her being unopposed may transfer funds from the campaign account to an office
account up to limits listed under Section 106.141(5), F.S. This fund must be used only for
legitimate expenses in connection with the candidate’s public office. (Section 106.141, F.S.)

Person: An individual or a corporation, association, firm, partnership, joint venture, joint stock
company, club, organization, estate, trust, business trust, syndicate, or other combination of
individuals having collective capacity. The term includes a political party, affiliated party
committee, political committee, or committee of continuous existence. (Section 106.011(8), F.S.)

Petty Cash: Cash spent in amounts of less than $100 to be used only for office supplies,
transportation expenses, and other necessities by the candidate. (Sections 106.07 and 106.12,
F.S)

Political Advertisement: (See Section 106.011(17), F.S. and Chapter 12, Political Advertising.)
Primary Election: An election held preceding the general election for the purpose of nominating
a party nominee to be voted for in the general election to fill a national, state, county, or district
office. (Section 97.021(28), F.S.)

Public Office: Any state, county, municipal, or school or other district office or position which is
filled by vote of the electors. (Section 106.011(10), F.S.)

Special Election: Called for the purpose of voting on a party nominee to fill a vacancy in the
national, state, county, or district office. (Section 97.021(33), F.S.)

Special Primary Election: A special nomination election designated by the Governor, called for
the purpose of nominating a party nominee to be voted on in a general or special election.
(Section 97.021(34), F.S.)

Statewide Office: Governor, Cabinet, and Supreme Court Justice.
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Unopposed Candidate: A candidate for nomination or election to an office, who, after the last
day on which any person, including a write-in candidate, may qualify, is without opposition in the
election at which the office is to be filled or who is without such opposition after such date as a
result of any primary election or of withdrawal by other candidates seeking the same office. A
candidate is not an unopposed candidate if there is a vacancy to be filled under Section
100.111(4), F.S., if there is a legal proceeding pending regarding the right to a ballot position for
the office sought by the candidate, or if the candidate is seeking retention as a justice or judge.
(Section 106.011(15), F.S.)
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Chapter 5
Becoming a Candidate

A candidate is any person who:

1.  Seeks to qualify for nomination or election by means of the petition process;

2. Seeks to qualify for election as a write-in candidate;

3. Receives contributions or makes expenditures, or consents for any other person to receive
contributions or make expenditures, with a view to bring about his or her nomination or
election to, or retention in, public office;

4. Appoints a treasurer and designates a primary depository; or

5. Files qualification papers and subscribes to a candidate’s oath as required by law.

6. However, this definition does not include any candidate for a political party executive
committee.

(Section 106.011(16), F.S.)

What to File

Form DS-DE 9, Appointment of Campaign Treasurer and Designation of Campaign
Depository for Candidates is the first document that must be filed with the filing officer to
become a candidate. At the same time, the candidate must designate the office for which he or
she is running. A candidate can appoint a campaign treasurer and designate a campaign
depository at any time, but no later than the date the candidate qualifies for office. Nothing
prohibits a person from announcing their intention to become a candidate prior to filing Form DS-
DE 9, as long as no contributions are received, no expenditures are made, and no
signatures are obtained on a candidate petition.

Form DS-DE 9:
1. Shall be filed with the filing officer prior to opening the campaign account.

Note: The campaign depository should not be opened until after the DS-DE 9 is on
file with the filing officer.

2. Is not effective until the campaign treasurer signs it and it is filed with the filing officer.

3. Is considered “filed” only when the filing officer receives the form, not upon mailing.

4. Shall be on file with the filing officer prior to the candidate accepting any contributions or
making any expenditures, or authorizing another to accept contributions or make

expenditures on the person’s behalf.

5. Shall be on file with the filing officer prior to obtaining signatures on a DS-DE 104,
Candidate Petition.
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Form DS-DE 84, Statement of Candidate, must be filed with the filing officer within 10 days after
filing Form DS-DE 9. This form states that the candidate has been provided access to read and
understand the requirements of Chapter 106, F.S. The execution and filing of the statement of
candidate does not in and of itself create a presumption that any violation of Chapter 106, F.S., or
Chapter 104, F.S., is a willful violation as defined in Section 106.37, F.S.

Form DS-DE 83, Statement of Candidate for Judicial Office, must be filed by each candidate
for judicial office, including an incumbent judge, within 10 days after filing Form DS-DE 9. This
form states that the judicial candidate has received, read, and understands the requirements of
the Florida Code of Judicial Conduct.

(Sections 105.031, 106.021 and 106.023, F.S.)
Filing Officer
The filing officer is the person before whom a candidate qualifies:

Division of Elections ....................... State, multicounty, district, and judicial offices
(except county court judge)

Supervisor of Elections................... County court judge, countywide, and district offices
(except multicounty offices)
Municipal Clerk .........ccccceviiiienennnne. Municipal offices
(Section 106.011(14), F.S.)

Resign-to-Run

No officer may qualify as a candidate for another state, district, county, or municipal public office if
the terms or any part thereof run concurrently with each other, without resigning from the office he
or she presently holds. The resignation is irrevocable.

The written resignation must be submitted at least ten days prior to the first day of qualifying for
the office. The resignation must be effective no later than the earlier of the following dates:

1.  The date the officer would take office, if elected; or

2. The date the officer's successor is required to take office.
(Section 99.012(3), F.S.)

A person who is a subordinate officer, deputy sheriff, or police officer must resign effective upon
qualifying pursuant to this chapter if the person is seeking to qualify for a public office that is
currently held by an officer who has authority to appoint, employ, promote, or otherwise supervise
that person and who has qualified as a candidate for reelection to that office.

(Section 99.012(4), F.S.)

The resign-to-run law does not apply to political party offices, persons serving without salary as
members of an appointive board or authority, and persons holding federal office.

(Section 99.012(6) and (7), F.S.)

For additional information regarding resign-to-run, see the Division’s Frequently Asked Questions
page: http://elections.myflorida.com/gen-fag.shtml.
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Federal Hatch Act for State and Local Employees

Although a person may not be someone who would have to resign under Florida’s resign-to run
law, the person may be precluded by the federal Hatch Act (5 USC § 1501 — 1508) from holding
his or her current job and becoming a candidate in a partisan election. The Hatch Act restricts
the political activity of individuals principally employed by the state, county, or municipal executive
agencies in connection with programs financed in whole or in part by loans or grants made by the
U.S. or a federal agency. If the state, county or municipal employee performs duties in
connection with an activity financed in whole or in part by federal funds, that employee is
precluded from being a candidate for public office in a partisan election. With local governments
making increasing use of federal grants, state and local government employees must be
cognizant of the Hatch Act as it relates to their political activities.

Please note, however, that pursuant to 5 USC § 1502(c), Governors, Lieutenant Governors,
mayors, elected heads of executive departments, and individuals holding elective office are
exempt from the prohibition against being a candidate for public office. So, the Hatch Act
prohibits state, county and municipal employees seeking public office in a partisan election, not
an elected officer seeking re-election or election to another office.

The Division of Elections has no authority to advise individuals on the applicability of the Hatch
Act; however, the U.S. Office of Special Counsel provides advisory opinions to potential
candidates. Inquiries about the Hatch Act should be directed to the Special Counsel’s “Hatch Act
Unit.” The contact may be in writing or by telephone at:

Hatch Act Unit

U.S. Office of Special Counsel

1730 M Street, N.W., Suite 218

Washington, D.C. 20036-4505

Tel: (800) 85-HATCH or (800) 854-2824
(202) 254-3650

Requests for Hatch Act advisory opinions may be made by e-mail to: hatchact@osc.gov.

Information about the Hatch Act as it pertains to state and local employees may be found at:

http://www.osc.gov/hatchact.htm

Federal Hatch Act for Federal Employees

All civilian employees in the executive branch of the federal government, except the President
and the Vice President, are covered by the provisions of the Hatch Act. Employees of the U.S.
Postal Service and the District of Columbia, except for the Mayor of the District of Columbia, the
District of Columbia’s City Council and the District’'s Recorder of the Deeds, are also covered by
the Act. Part-time federal employees are covered by the Act. If covered by the act, a federal
employee may not be a candidate in a partisan election. For more information about the Hatch
Act as it relates to federal employees, see: http://www.osc.gov/hatchact.htm

Changing Parties for Partisan Offices

A candidate seeking to qualify as a political party candidate may not have been a registered
member of any other political party for 365 days before the beginning of qualifying preceding the
general election for which the person seeks to qualify.

(Section 99.021, F.S.)
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Changing the Designation of Office

A candidate can change the designation of office by filing a new Form DS-DE 9 and a written
statement indicating the change with the filing officer. However, the candidate must notify each
contributor in writing and offer to return their contribution using the following procedure:

1. Within fifteen days after filing the change with the filing officer the candidate must send a
written notice to all contributors.

2. The candidate must offer (in the notice) to return to the contributor on a pro rata basis all
contributions given in support of the original office.

3. The candidate must include (with the notice) a copy of Form DS-DE 86, Request for
Return of Contribution.

4. If the contributor returns Form DS-DE 86 within 30 days of receiving the notice, the
candidate must return a pro rata share of all contributions given in support of the original
office.

5. If the contributor does not return Form DS-DE 86 within 30 days of receiving the notice, the
candidate may use the contribution for the newly designated office.

If the candidate is changing the numerical designation of the office that has resulted solely
from redistricting the above notice requirement is unnecessary.

The following formula is used to determine the pro rata share:
The amount of contributions contributed to the campaign that remain in the campaign account on
the date the candidate filed the change of designation
MINUS
The amount already obligated for goods or services
DIVIDED BY
The total amount of contributions contributed to the campaign
MULTIPLIED BY

The amount of the contribution contributed by the individual contributor

Pro Rata Refund Example

The candidate received a total of $5,000 from all contributors. Of this amount, the candidate has
$2,500 remaining in the campaign account with an outstanding amount of $500 owed for goods
and services. This leaves $2,000 in the account to be used for pro rata refunds. One contributor
gave a $500 original contribution and wishes to have it returned.

$2,500 — $500 = $2,000 + $5,000 = 40% x $500 = $200 pro rata refund to the contributor
(Section 106.021(1), F.S.)
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Chapter 6
Statement of Solicitation

Who Must File Form DS-DE 102, Statement of Solicitation

The Governor, Lieutenant Governor, members of the Cabinet, state legislators, or candidates for
such offices who directly or indirectly solicit, cause to be solicited, or accept any contribution on
behalf of an organization that is exempt from taxation under s. 527 or s. 501(c)(4) of the Internal
Revenue Code, which such individuals, in whole or in part, establish, maintain, or control, must
file Form DS-DE 102.

When to File

Each office holder or candidate must file form DS-DE 102 within 5 days after he or she directly or
indirectly solicits, causes to be solicited, or accepts any contribution on behalf of a 527 or
501(c)(4) organization. An office holder or candidate is required to file this form only once for
each organization.

Form DS-DE 102, Statement of Solicitation shall be filed with the Division of Elections and, at a
minimum, must contain the following information:

1) The name of the person acting on behalf of the organization.
2) The name and type of the organization.
3) A description of the relationship between the person and the organization.

Penalty for Late Filing

Failure to timely file Form DS-DE 102 shall subject the person to a civil penalty of $50 per day for
each late day, payable from the personal funds of the violator.

Public Website and Mission Statement

Upon filing Form DS-DE 102 with the Division, a public website must be created that contains the
mission statement and the names of persons associated with the organization. The address of
the website shall be reported to the division within 5 business days after the website is created.

Additional Reporting

All contributions received shall be disclosed on the website within 5 business days after deposit,
together with the name, address, and occupation of the donor. All expenditures by the
organization shall be individually disclosed on the website within 5 business days after being
made.

Important: An individual acting on behalf of his or her own campaign, a political party, or an
affiliated party committee of which the individual is a member is not required to file Form DS-DE
102.

(Section 106.0701, F.S.)
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Chapter 7
Prohibited Acts

Speaking at Political Meetings

No person shall pay money or give anything of value for the privilege of speaking at a political
meeting in the furtherance of his or her candidacy, nor shall anyone speaking for such a person
pay money or give anything of value for such privilege.

(Section 106.15(1), F.S.)

Using State-Owned Aircraft or Motor Vehicle

No candidate, in the furtherance of his or her candidacy for nomination or election to public office
in any election, shall use any state-owned aircraft or motor vehicle, as provided in Chapter 287,
F.S., solely for the purpose of furthering his or her candidacy. However, in the event a candidate
uses any state-owned aircraft or motor vehicle to conduct official state business and while on
such trip performs any function in the furtherance of his or her candidacy for nomination or
election to public office in any election, the candidate shall prorate the expenses incurred and
reimburse the appropriate agency for any trip not exclusively for state business and shall pay
either a prorated share of all fixed and variable expenses related to the ownership, operation, and
use of such aircraft or one-half of the total fixed and variable expenses related to the ownership,
operation, and use of such aircraft, whichever is greater. The reimbursement shall be made from
the campaign account of the candidate.

(Section 106.15(2), F.S.)

Using Services of State, County, Municipal, or District Officers
or Employees

A candidate may not, in the furtherance of his or her candidacy for nomination or election to

public office in any election, use the services of any state, county, municipal, or district officer or
employee of the state during working hours.

(Section 106.15(3), F.S.)

Making Contributions in the Name of Another

A person may not make any contribution through or in the name of another, directly or indirectly,
in any election.

(Section 106.08(5), F.S.)

Solicitation from Religious, Charitable and Civic Organizations

Candidates may not:

1. Solicit contributions from any religious, charitable, civic, or other causes or organizations
established primarily for the public good.
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2. Make contributions, in exchange for political support, to any religious, charitable, civic, or
other cause or organizations established primarily for the public good.

It is not a violation:

1. To make gifts of money in lieu of flowers in memory of a deceased person.

2. For a candidate to continue membership in, or make regular donations from personal or
business funds to, religious, political party, civic, or charitable groups of which the candidate

is a member or to which the candidate has been a regular donor for more than six months.

3. For a candidate to purchase, with campaign funds, tickets, admission to events, or
advertisements from religious, civic, political party, or charitable groups.

(Section 106.08(5), F.S., and Division of Elections Opinion 04-03)

Accepting Contributions in a Government-Owned Building

No person shall make and no person shall solicit or knowingly accept any political contribution in
a building owned by a governmental entity. “Accept” means to receive a contribution by personal
hand delivery from a contributor or the contributor’'s agent. This prohibition does not apply when a

government-owned building or any portion thereof is rented for the specific purpose of holding a
campaign fund raiser.

(Section 106.15(4), F.S.)

Making Malicious Statements

A candidate may not, with actual malice, make any false statement about an opposing candidate.
(Section 104.271, F.S.)

Certifying a False Report
Any candidate, campaign manager, campaign treasurer, or deputy treasurer who willfully certifies

the correctness of any report while knowing that such report is incorrect, false, or incomplete
commits a misdemeanor of the first degree.

(Sections 106.07(5) and 106.19, F.S.)

Limitations on Political Activity for Judicial Candidates

A candidate for judicial office shall not:

1. Participate in any partisan political party activities, except that such candidate may register to
vote as a member of any political party and may vote in any party primary for candidates for
nomination of the party in which he or she is registered to vote.

2. Campaign as a member of any political party.

3. Publicly represent or advertise herself or himself as a member of any political party.

4. Endorse any candidate.

5. Make political speeches other than in the candidate’s own behalf.
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6. Make contributions to political party funds.

7. Solicit contributions for any political party.

8. Accept contributions from any political party.

9. Accept or retain a place on any political party committee.

10. Make any contribution to any person, group, or organization for its endorsement to judicial
office.

11. Agree to pay all or any part of an advertisement sponsored by any person, group, or
organization wherein the candidate may be endorsed for judicial office by any such person,
group or organization.

A candidate for judicial office or retention therein who violates the provisions of this section is
liable for a civil fine of up to $1,000 to be determined by the Florida Elections Commission.

A candidate for judicial office may attend and speak on his or her own behalf at political party
meetings and other functions. However, care must be exercised to insure compliance with
Chapter 105, F.S., and the Code of Judicial Conduct.

(Section 105.071, F.S., and Division of Elections Opinion 78-34)
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Chapter 8
Campaign Treasurers

Appointing Campaign Treasurers and Deputy Treasurers

Each candidate shall appoint a campaign treasurer by filing Form DS-DE 9, Appointment of
Campaign Treasurer and Designation of Campaign Depository for Candidates with the filing
officer before whom the candidate qualifies. The name and address of the campaign treasurer
must be included on the form. A candidate may appoint a campaign treasurer and designate a
campaign depository at any time, but no later than the date the candidate qualifies for office. A
candidate who seeks to qualify by the petition process shall appoint a treasurer prior to obtaining
signatures on petitions. Nothing prohibits a person from announcing his or her intention to
become a candidate prior to filing Form DS-DE 9, as long as no contributions are received, no
expenditures are made, and no signatures are obtained on a candidate petition.

1. A candidate must have a campaign treasurer.

2. A candidate may appoint herself or himself as campaign treasurer or deputy campaign
treasurer.

3. A candidate for statewide office (Governor, Cabinet and Supreme Court Justice) may
appoint no more than 15 deputy campaign treasurers. Any other candidate may appoint no
more than three deputy campaign treasurers.

4. Deputy campaign treasurers are appointed in the same manner as the campaign treasurer
by filing Form DS-DE 9 with the filing officer.

Form DS-DE 9:

1. Must be on file with the filing officer prior to opening the campaign account.
2. Must be signed and dated by both the candidate and the treasurer.

3. Is not effective until it is filed with the filing officer.

4. s not considered “filed” upon mailing.

5. Must be on file with the filing officer prior to the candidate accepting any
contributions or making any expenditures, authorizing another to accept
contributions or make expenditures on the person’s behalf, or obtaining signatures
on DS-DE 104, Candidate Petition.

(Sections 99.095 and 106.021, F.S.)
Duties and Responsibilities

No contribution or expenditure, including contributions or expenditures of a candidate or of the
candidate’s family, shall be directly or indirectly made or received in furtherance of the candidacy
of any person for nomination or election to political office in the state except through the duly
appointed campaign treasurer of the candidate, subject to the following exceptions:
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1. Independent expenditures;

2. Reimbursements to a candidate or any other individual for expenses incurred in connection
with the campaign by a check drawn upon the campaign account and reported pursuant to
Section 106.07(4), F.S. The full name and address of each person to whom the candidate or
other individual made payment for which reimbursement was made by check drawn upon the
campaign account shall be reported pursuant to Section 106.07(4), F.S., together with the
purpose of such payment;

3. Expenditures made indirectly through a treasurer for goods or services, such as
communications media placement or procurement services, campaign signs, insurance, or
other expenditures that include multiple integral components as part of the expenditure and
reported pursuant to Section 106.07(4)(a)13.; or

4. Expenditures made directly by any political committee, affiliated party committee, or political
party regulated by Chapter 103, F.S., for obtaining time, space or services in or by any
communications medium for the purpose of jointly endorsing three or more candidates, and
any such expenditure shall not be considered a contribution or expenditure to or on behalf of
any such candidate for the purposes of this chapter.

The campaign treasurer:

1. Shall keep detailed accounts of all contributions received and all expenditures made by or
on behalf of the candidate. Such accounts must be kept current within not more than two
days after the date a contribution is received or an expenditure is made.

2. Shall deposit all funds received by the end of the 5" business day into the campaign
depository. All deposits shall be accompanied by a bank deposit slip containing the name of
each contributor and the amount of each contribution.

3. Shall keep detailed accounts of all deposits made in any separate interest-bearing account
or certificate of deposit and all withdrawals made from these accounts to the primary
depository and all interest earned.

4. Shall preserve all accounts for a number of years equal to the term of office to which the
candidate seeks election.

5.  Shall file regular reports of all contributions received and expenditures made by or on behalf
of such candidate.

6. May be fined $1,000 or more or be subjected to criminal penalties for failing to file a
campaign report or filing an incomplete or inaccurate report.

Deputy campaign treasurers may exercise any of the powers and duties of the campaign
treasurer when specifically authorized to do so by the campaign treasurer and candidate.

Accounts, including separate interest-bearing accounts and certificates of deposit, kept by the
campaign treasurer of a candidate may be inspected under reasonable circumstances before,
during, or after the election to which the accounts refer by any authorized representative of the
Division of Elections or the Florida Elections Commission.

(Sections 106.021, 106.06, 106.07, 106.19 and 106.265, F.S.)
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Resignation or Removal

IMPORTANT: When a campaign treasurer resigns or is removed by the candidate, a copy of the
letter of resignation or removal must be filed with the filing officer.

A campaign treasurer or deputy treasurer can resign by:

1. Submitting his or her resignation to the candidate in writing and filing a copy with the filing
officer;

2. The resignation is not effective until a copy of the written resignation is filed with the
filing officer.

A candidate may remove the campaign treasurer or deputy treasurer by:

1. Giving written notice to the campaign treasurer or deputy treasurer and filing a copy with the
filing officer;

2. The removal is not effective until a copy of the written notice is filed with the filing
officer.

In the case of death, resignation, or removal of a campaign treasurer or deputy treasurer, the
candidate shall appoint a successor by certifying the name and address to the filing officer on
Form DS-DE 9, Appointment of Campaign Treasurer and Designation of Campaign Depository
for Candidates.

(Section 106.021(2), F.S.)
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Chapter 9
Campaign Depositories

Primary Campaign Depository

A candidate must designate a primary campaign depository with a bank, savings and loan
association, or credit union authorized to do business in the State of Florida. The campaign
depository is designated at the same time as a treasurer is appointed on Form DS-DE 9
(Appointment of Campaign Treasurer and Designation of Campaign Depository for
Candidates). A candidate who seeks to qualify by the petition process shall designate a
campaign depository prior to obtaining signatures on petitions.

IMPORTANT: All contributions must be deposited into such account and all expenditures must be
drawn by a check on such account, except when paid with petty cash. (See Chapter 12,
Expenditures).

A candidate must file the name and address of the primary campaign depository with the same
officer with whom the candidate files the name of his or her campaign treasurer on Form DS-DE
9.

The campaign account must be separate from any personal or other account and used only for
depositing campaign contributions and making expenditures.

Designating a campaign depository does not mean physically opening your account. It is
merely naming the financial institution where your campaign funds will be deposited. This
is because most banks require an initial deposit to open a campaign account and a
contribution cannot be accepted prior to the candidate filing Form DS-DE 9.

All funds received by the campaign treasurer shall, prior to the end of the fifth business day
following the receipt thereof, Saturdays, Sundays, and legal holidays excluded, be deposited in a
campaign depository designated pursuant to Section 106.021, F.S., in an account designated
“(Name of Candidate) Campaign Account.”

IMPORTANT: All deposits must be accompanied by a bank deposit slip containing the name of
each contributor and the amount contributed by each.

(Sections 106.021(1) and 106.05, F.S.)
Secondary Campaign Depository

A candidate may designate one secondary depository in each county where an election is held in
which the candidate participates for the sole purpose of depositing contributions for transfer into
the primary depository.

A candidate must file the name and address of each secondary campaign depository with the
same officer with whom the candidate files the name of his or her campaign treasurer on Form
DS-DE 9.

If a contribution is deposited in a secondary depository, the depository shall forward the full
amount of the deposit, along with a copy of the deposit slip, to the primary depository prior to the
end of the first business day following the deposit.

(Sections 106.021(1) and 106.05, F.S.)
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Separate Interest-Bearing Accounts and Certificates of Deposit

In the event funds are available in the primary campaign depository that are not currently needed
for the disbursement of expenditures, the campaign treasurer or deputy campaign treasurer may
deposit such funds into a separate interest-bearing account designated as "(Name of Candidate)
Separate Interest-Bearing Campaign Account" or may purchase a certificate of deposit with the
available funds.

Any bank, savings and loan association, or credit union authorized to transact business in Florida
may be used for this purpose. The separate interest-bearing account or certificate of deposit shall
be separate from any personal or other separate interest-bearing account or certificate of deposit.
Any withdrawal from a separate interest-bearing account or certificate of deposit of the principal
or earned interest or any part thereof shall be made only for the purpose of transferring funds to

the primary campaign account.
(Section 106.021(1), F.S.)

Campaign Checks

IMPORTANT: When issuing checks from the campaign account, the campaign treasurer or
deputy treasurer shall be responsible for the completeness and accuracy of the information on
such check and for insuring that such expenditure is an authorized expenditure.

Campaign checks must contain the following information:

1. The statement "(Name of Candidate) Campaign Account”

2. Account number and name of bank,

3. The exact amount of the expenditure,

4. The signature of the campaign treasurer or deputy treasurer,

5. The exact purpose of the expenditure, and

6. The name of the payee.

This information may be typed or hand-printed on starter checks provided by the bank until

printed checks arrive. (Section 106.11(1), F.S.)
John Doe Campaign Account 00001
State Senate District 3 Date 7/2/10
PAY TO THE
ORDER OF XYZ Lumber Company $ 200.00
Two Hundred and 00/100 DOLLARS

BANK OF FLORIDA
TALLAHASSEE, FL 32323

FOR Sign materials Signature of Campaign Treasurer
I 003382558:0326 0075894 I
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Debit Cards (See Chapter 12, Expenditures.)
A candidate may use a debit card to make campaign expenditures.

1. Must be obtained from the same bank that has been designated as the primary campaign
depository.

2. Must be issued in the name of the treasurer, deputy treasurer, or authorized user and
state “(Name of candidate or political committee) Campaign Account.”

3. No more than three debit cards shall be issued.
(Section 106.11(2), F.S., and Division of Elections Opinion 00-03)

Credit Cards (See Chapter 11, Expenditures.)

Candidates for statewide office (Governor, Cabinet, and Supreme Court Justice) may obtain
and use credit cards for travel-related campaign expenditures if the following conditions are met:

1. Must be obtained from the bank which has been designated as the primary campaign
depository.

2. Shall be in the name of the candidate and reflect that the account is a campaign account.

3. Prior to use, a copy of the agreement or contract between the candidate and the bank,
and a list of all persons authorized to use the card shall be filed with the Division.

4. Must expire no later than midnight of the last day of the month of the general election.
5. Billing statements shall be paid upon receipt.

6. Campaign travel-related expenditures shall include transportation, lodging, meals, and
other expense incurred in connection with traveling for campaign purposes.

(Section 106.125, F.S.)

20
73 of 374



Chapter 10
Contributions

A contribution is:

1. A gift, subscription, conveyance, deposit, loan, payment or distribution of money or
anything of value made for the purpose of influencing the results of an election or making
an electioneering communication. These include contributions in-kind, having an
attributable monetary value in any form;

2. A transfer of funds between political committees, between committees of continuous
existence, or between a political committee and a committee of continuous existence;

3. The payment, by any person other than a candidate, of compensation for the personal
services of another person which are rendered to a candidate without charge to the
candidate for such services; or

4, The transfer of funds by a campaign treasurer or deputy campaign treasurer between a
primary depository and a separate interest-bearing account or certificate of deposit. The
term includes any interest earned on such account or certificate.

The exceptions are:

1. Services provided without compensation by individuals volunteering a portion or all of their
time on behalf of a candidate including, but not limited to, legal and accounting services;

2. Editorial endorsements.

IMPORTANT: The law provides no exceptions for reporting contribution information, regardless
of the size of the contribution (e.g., the reporting requirements would be the same for a 50 cent
contribution as for a $500 contribution).

(Section 106.011(3), F.S.)

Unauthorized Contributions

Any contribution received by a candidate with opposition in an election or by the campaign
treasurer or deputy campaign treasurer on the day of that election or less than five days prior to
the day of the election must be returned to the contributor and may not be used or expended by
or on behalf of the candidate.

(Section 106.08(3), F.S.)

Anonymous Contributions

When a candidate receives an anonymous contribution it must be reported on the candidate's
campaign treasurer's report as an anonymous contribution. A letter should be submitted to the
filing officer explaining the circumstances surrounding the acceptance of the anonymous
contribution.

The candidate cannot spend the anonymous contribution, but at the end of the campaign can
donate the amount to an appropriate entity under Section 106.141, F.S.

(Division of Elections Opinion 89-02)
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In-Kind Contributions

In-kind contributions are anything of value made for the purpose of influencing the results of an
election.

The exceptions are:

1. Money;

2. Personal services provided without compensation by individual volunteers;

3. Independent expenditures, as defined in Section 106.011(5), F.S.; or

4, Endorsements of three or more candidates by political committees or political parties.
(Section 106.011, F.S.; and Division of Elections Opinion 04-06)

Any person who makes an in-kind contribution shall, at the time of making the contribution, place
a fair market value on the contribution. In-kind contributions are subject to contribution limitations.
Travel conveyed upon private aircraft shall be valued at the actual cost of per person commercial
air travel for the same or a substantially similar route.

(Section 106.055, F.S., and Division of Elections Opinion 09-08)

Loans

Loans are considered contributions and are subject to contribution limitations. Loans to or from
each person or political committee must be reported together with names, addresses,
occupations, and principal places of business, if any, of the lenders and endorsers, including the
date and amount of each loan on the campaign treasurer’s report.

Loans made by a candidate to his or her own campaign are not subject to contribution limitations.
A candidate who makes a loan to his or her campaign and reports the loan as required by Section
106.07, F.S. may be reimbursed for the loan at any time the campaign account has sufficient
funds to repay the loan and satisfy its other obligations.

All personal loans exceeding $500 in value, made to a candidate and used for campaign
purposes and made in the twelve months preceding his or her election to office, must be reported
on Forms DS-DE 73 and 73A, Campaign Loans Report, and filed with the filing officer within
ten days after being elected to office. Loan reports filed with the Division of Elections must
be filed using the Electronic Filing System (EFS).

Any person who makes a contribution to pay all or part of a loan incurred in the twelve months

preceding the election, to be used for the campaign, may not contribute more than the amount
allowed in Section 106.08(1), F.S.

(Sections 106.011, 106.07 and 106.075, F.S.)
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Cash Contributions

A candidate may not accept an aggregate cash contribution or contribution by means of a
cashier’s check from the same contributor in excess of $50 per election.

IMPORTANT: Cash contributions should be reported on campaign treasurer’s reports to include
the full name and address of each person who gave a cash contribution during the reporting
period, together with the amount and date of such cash contribution.

(Sections 106.07(4) and 106.09, F.S.)

Debit and Credit Card Contributions

A candidate may accept contributions via a credit card, debit card, or money order. These
contributions are categorized as a "check" for reporting purposes.

(Division of Elections Opinions 94-02 and 00-03)

Contribution Limits for Candidates

IMPORTANT: Except for political parties or affiliated party committees, no person, political
committee, or committee of continuous existence may make contributions in excess of $500 per
election to any candidate for election or retention in office. The primary and general elections are
separate elections. (See Glossary for the definition of “person.”)

These limits do not apply to contributions made by a state or county executive committee
of a political party or affiliated party committee regulated by Chapter 103, F.S., or to
amounts contributed by a candidate to his own campaign.

A candidate may not:

1. Accept contributions until Form DS-DE 9, Appointment of Campaign Treasurer and
Designation of Campaign Depository for Candidates, is filed with the filing officer;

2. Accept a contribution in excess of $500 from any one person per election, provided the
candidate is an opposed candidate and the contribution is received within the timeframe
applicable to each election;

3. Accept contributions from family members in excess of $500 per election;
4, Accept more than $100 per election from an unemancipated child under the age of 18;

5. Accept contributions which in the aggregate exceed $50,000 from national, state, or county
executive committees of a political party, including any subordinate committee (which
includes any political committee or committee of continuous existence affiliated with a
political party) of a national, state, or county committee of a political party or affiliated party
committee; no more than $25,000 of such contributions may be accepted prior to October
9, 2012. Polling services, research services, cost for campaign staff, professional
consulting services, and telephone calls are not contributions to be counted toward the
contribution limits, but must still be reported by the candidate. All other contributions are
counted toward the contribution limits;

6. A candidate for statewide (Governor, Cabinet and Supreme Court Justice) office may not

accept contributions from a national, state, or county executive committee of a political
party, including any subordinate committee of a national, state, or county committee of a
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political party, or affiliated party committee, which contributions in the aggregate exceed
$250,000, no more than $125,000 of which may be accepted prior to October 9, 2012; or

7. Accept contributions after the date he or she withdraws his or her candidacy, is defeated,

becomes unopposed or is elected.
(Sections 106.08 and 106.19, F.S.)

Foreign Contributions

Federal law prohibits contributions from foreign nationals to any federal, state, or local candidate,
unless the foreign national possesses a green card. Further information can be accessed by
contacting the Federal Election Commission at 1-800-424-9530 or on their website at

www.fec.gov.

2012 Deadlines for Accepting Contributions

Any contribution received by a candidate with opposition in an election, or the campaign treasurer
or deputy campaign treasurer, on the day of that election or less than five days prior to the day of
that election must be returned to the contributor. It may not be used or expended by or on behalf
of the candidate.

The primary and general elections are considered separate elections for contribution
purposes.

If opposed in the primary election the candidate may accept:
e $500 no later than midnight on August 9, 2012
If opposed in the primary and general elections the candidate may accept:

¢ $500 no later than midnight on August 9, 2012
¢ $500 between August 15 and midnight on November 1, 2012

If opposed only in the general election, the candidate may accept:

e $500 up through the day of the primary election on August 14, 2012
¢ $500 between August 15 and midnight on November 1, 2012

Justice of the Supreme Court or Judge, District Court of Appeal (considered an opposed
candidate but only has one election, the general election) may accept:

e $500 no later than midnight on November 1, 2012 (contributions may be accepted during
the primary election, but must be applied toward the general election limitation).

Circuit Judge or County Court Judge candidates (have two elections, the primary and general
elections) may accept:

If opposed in the primary election only:
e $500 no later than midnight on August 9, 2012

If opposed in the primary and general elections:
¢ $500 no later than midnight on August 9, 2012
e $500 between August 15 and midnight on November 1, 2012
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Violations

Any candidate, campaign manager, campaign treasurer, or deputy treasurer of any candidate,
agent or person acting on behalf of any candidate, or other person who knowingly and willfully:

1.

2.

Accepts a contribution in excess of the limits prescribed by Section 106.08, F.S.;
Fails to report any contribution required to be reported by Chapter 106, F.S.;

Falsely reports or deliberately fails to include any information required by Chapter 106, F.S;
or

Makes or authorizes any expenditure in violation of Section 106.11(4), F.S., or any other

expenditure prohibited by Chapter 106, F.S.;is guilty of a misdemeanor of the first degree,
punishable as provided in Section 775.082 or Section 775.083, F.S.

(Section 106.19, F.S.)
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Chapter 11
Expenditures

Definition

An expenditure is a purchase, payment, distribution, loan, advance, transfer of funds by a
campaign treasurer or deputy campaign treasurer between a primary depository and a separate
interest-bearing account or certificate of deposit, or gift of money or anything of value made for
the purpose of influencing the results of an election or making an electioneering communication.

General Requirements
A candidate shall:

1. Pay all campaign expenditures by a check drawn on the campaign account (except petty
cash);

2. Pay the qualifying fee by a check drawn on the campaign account;

3. Pay for all expenses authorized or incurred for the purchase of goods or services upon final
delivery and acceptance of the goods or services; and

4. Pay for public utilities such as telephone, electric, gas, water and like services when the bill
is received. Utility companies providing services to candidates must charge a deposit
sufficient to meet all anticipated charges during a billing period.

IMPORTANT: No candidate, campaign manager, treasurer, deputy treasurer, or any person
acting on behalf of the foregoing, shall authorize any expenses, unless there are sufficient funds
on deposit in the primary depository account of the candidate to pay the full amount of the
authorized expense, to honor all other checks draw on such account, which checks are
outstanding, and to meet all expenses previously authorized but not yet paid.

Sufficient funds means that the funds at issue have been delivered for deposit to the financial
institution at which such account is maintained and not that such funds are available for
withdrawal in accordance with the deposit rules or the funds availability policies of such financial
institution.

Checks

IMPORTANT: Only a campaign treasurer or deputy campaign treasurer is allowed to sign checks
drawn on the campaign account. The campaign treasurer or deputy campaign treasurer who
signs a check shall be responsible for the completeness and accuracy of the information on the
check and for ensuring it is an authorized expenditure. Candidates are prohibited from signing
campaign checks unless they appointed themselves campaign treasurer or deputy
treasurer.
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A candidate or other individual may be reimbursed for expenses incurred in connection with the
campaign by a check drawn on the campaign account and reported pursuant to Section
106.07(4), F.S. The full name and address of each person to whom the candidate or other
individual made payment for which reimbursement was made by check drawn upon the campaign
account shall be reported pursuant to Section 106.07(4), F.S., together with the purpose of such
payment.

Living Expenses
A candidate or the spouse of a candidate may not use campaign funds to defray normal living

expenses for the candidate or the candidate’s immediate family other than expenses actually
incurred during the campaign for transportation, meals and lodging.

(Sections 106.011(4), 106.021(3), 106.14 and 106.1405, F.S.)

Petty Cash Funds

A campaign treasurer may provide a petty cash fund for the candidate. To establish a petty cash
fund, the campaign treasurer must write a check drawn on the primary campaign account. Petty
cash may only be used for office supplies, transportation expenses, and other necessities.

A candidate must:

1. Spend petty cash in amounts of less than $100;

2. Report the total amount withdrawn and the total amount spent for petty cash in each
reporting period;

3. Keep complete records of petty cash although each expenditure does not have to be
reported individually;

4. Not mix cash contributions with petty cash; and

5. Not use petty cash for the purchase of time, space, or services from any communications
media.

Limits on Petty Cash Fund Amounts

From the day a candidate appoints his or her campaign treasurer until the last day a candidate
can qualify for office the campaign treasurer may withdraw from the campaign account for the
purpose of providing a petty cash fund for the candidate:

e $500 per calendar quarter.

After qualifying is over and until the election in which the candidate is eliminated or elected to
office or the time in which the candidate becomes unopposed the treasurer may withdraw:

e $500 per week for all statewide (Governor, Cabinet, and Supreme Court Justice)
candidates.

e $100 per week for all other candidates.
(Sections 106.07 and 106.12, F.S., and Division of Elections Opinion 06-10)
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Independent Expenditures

An independent expenditure means an expenditure made by a person for the purpose of
expressly advocating the election or defeat of a candidate, which expenditure is not controlled
by, coordinated with, or made upon consultation with, any candidate or agent of such candidate.
An expenditure for such purpose by a person having a contract with the candidate or agent of
such candidate in a given election period shall not be deemed an independent expenditure.

Expressly advocates means any communication which uses phrases including, but
not limited to: “vote for”, “elect,” “support,” “cast your ballot for,” “Smith for
Congress,” “vote against,” “defeat,” “oppose,” and “reject.”

If the independent expenditure is, in the aggregate, in the amount of $5000 or more, the person
must file reports with the candidate’s filing officer in the same manner and time as a political
committee.

Political advertisements paid for by an independent expenditure must contain the following
statement: “Paid political advertisement paid for by (name and address of person paying for the
advertisement) independently of any (candidate or committee).”

However, an expenditure for the purpose of expressly advocating the election or defeat of a
candidate which is made by the national, state, or county executive committee of a political party,
including any subordinate committee of a national, state, or county committee of a political party,
an affiliated party committee, or by any political committee or committee of continuous existence,
or any other person, shall not be considered an independent expenditure if the committee
or person:

1. Communicates with the candidate, the candidate's campaign, or an agent of the candidate
acting on behalf of the candidate, including any pollster, media consultant, advertising
agency, vendor, advisor, or staff member concerning the preparation of, use of, or payment
for, the specific expenditure or advertising campaign at issue; or

2. Makes a payment in cooperation, consultation, or concert with, at the request or suggestion
of, or pursuant to any general or particular understanding with the candidate, the candidate's
campaign, a political committee supporting the candidate, or an agent of the candidate
relating to the specific expenditure or advertising campaign at issue; or

3. Makes a payment for the dissemination, distribution, or republication, in whole or in part, of
any broadcast or any written, graphic, or other form of campaign material prepared by the
candidate, the candidate's campaign, or an agent of the candidate, including any pollster,
media consultant, advertising agency, vendor, advisor, or staff member; or

4. Makes a payment based on information about the candidate's plans, projects, or needs
communicated to a member of the committee or person by the candidate or any agent of the
candidate, provided the committee or person uses the information in any way, in whole or in
part, either directly or indirectly, to design, prepare, or pay for the specific expenditure or
advertising campaign at issue; or

5. After the last day of the qualifying period prescribed for the candidate, there is a consultation
about the candidate's plans, projects, or needs in connection with the candidate's pursuit of

election to office and the information is used in any way to plan, create, design, or prepare an
independent expenditure or advertising campaign with:
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a. Any officer, director, employee or agent of a national, state or county executive
committee of a political party or an affiliated party committee that has made or intends to
make expenditures in connection with or contributions to the candidate; or

b. Any person whose professional services have been retained by a national, state or
county executive committee of a political party that has made or intends to make
expenditures in connection with or contributions to the candidate; or

After the last day of the qualifying period prescribed for the candidate, retains the
professional services of any person also providing those services to the candidate in
connection with the candidate's pursuit of election to office; or

Arranges, coordinates, or directs the expenditure, in any way, with the candidate or an agent
of the candidate.
(Sections 106.011(5), and 106.071, F.S.)

Credit Cards

Candidates for statewide office (Governor, Cabinet, and Supreme Court Justice) may obtain
a credit card under the following conditions:

1.

For use in making travel-related campaign expenditures to include transportation, lodging,
meals, and other travel expenses incurred.

2. It must be obtained from the same bank designated as the primary campaign depository.

3. It must be in the name of the candidate and reflect that it is a campaign account.

4. A copy of the agreement or contract between the candidate and bank, along with a list of all
persons authorized to use the card, must be filed with the Division of Elections prior to
being used.

5. The credit card must expire no later than midnight of the last day of the month of the
general election.

6. Each statement received from the issuer of the credit card must be paid upon receipt.

(Section 106.125, F.S.)

Debit Cards

Debit cards may be used in lieu of campaign checks and are considered bank checks if:

1.

2.

Obtained from the same bank as the primary campaign depository.
Issued in the name of the treasurer, deputy treasurer, or authorized user.
States “(Name of Candidate) Campaign Account.”

No more than three are issued.

The person using the card does not receive cash as part of, or independent of, any
transaction for goods or services.
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All debit card receipts must contain:

1. Last four digits of the debit card number.

2. Exact amount of expenditure.

3. Name of payee.

4, Signature of campaign treasurer, deputy treasurer, or authorized user.
5. Exact purpose of expenditure.

Any of the above listed information, if not included on the receipt, may be handwritten on, or
attached to, the receipt by the authorized user before submitting to the campaign treasurer. The
debit card user shall be responsible for the completeness and accuracy of the information and for
insuring that such expenditure is authorized.

(Section 106.11, F.S)

Electioneering Communications

Electioneering communication means any communication publicly distributed by a television
station, radio station, cable television system, satellite system, newspaper, magazine, direct mail,
or telephone that:

1. Refers to or depicts a clearly identified candidate for office without expressly advocating the
election or defeat of a candidate but that is susceptible of no reasonable interpretation other
than an appeal to vote for or against a specific candidate;

2. Is made within 30 days before a primary or special primary election or 60 days before any
other election for the office sought by the candidate; and

3. Is targeted to the relevant electorate in the geographical area the candidate would represent
if elected.

The exceptions are:

1. A communication disseminated through a means of communication other than a television
station, radio station, cable television system, satellite system, newspaper, magazine, direct
mail, telephone, or statement or depiction by an organization, in existence prior to the time
during which a candidate named or depicted qualifies for that election, made in that
organization’s newsletter distributed only to members of that organization;

2. A communication in a news story, commentary or editorial distributed through the facilities of
any radio station, television station, cable television system, or satellite system unless the
facilities are owned or controlled by any political party, political committee, or candidate. A
news story distributed through the facilities owned or controlled by any political party, political
committee, or candidate may nevertheless be exempt if it represents a bona fide news
account communicated through a licensed broadcasting facility and the communication is
part of a general pattern of campaign-related news accounts that give reasonably equal
coverage to all opposing candidates in the area;
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3. A communication that constitutes a public debate or forum that includes at least two opposing
candidates for an office or one advocate and one opponent of an issue, or that solely
promotes such a debate or forum and is made by or on behalf of the person sponsoring the
debate or forum, provided that the staging organization:

a. Is either a charitable organization that does not make other -electioneering
communications and does not otherwise support or oppose any political candidate or
political party; or a newspaper, radio station, television station, or other recognized news
medium; and

b. Does not structure the debate to promote or advance one candidate or issue position
over another.

Expenditures for Electioneering Communications

An expenditure made for, or in furtherance of, an electioneering communication shall not be
considered a contribution to or on behalf of any candidate and shall not constitute an independent
expenditure, nor be subject to the limitations applicable to independent expenditures.

An expenditure for an electioneering communication is made when the earliest of the following
occurs:

1. A person executes a contract for applicable goods or services;
2. A person makes payment, in whole or in part, for applicable goods or services; or

3. The electioneering communication is publicly disseminated.
(Sections 106.011(4) and (18), F.S.)
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Chapter 12
Political Advertising

A political advertisement is a paid expression in any communications media, whether radio,
television, newspaper, magazine, periodical, campaign literature, direct mail, or display or by
means other than the spoken word in direct conversation, which expressly advocates the election
or defeat of a candidate or the approval or rejection of an issue.

(Section 106.011(17), F.S.)

Candidate Disclaimers

Except as noted below, any political advertisement that is paid for by a candidate (except a
write-in candidate) and that is published, displayed, or circulated before, or on the day of, any
election must prominently state: “Political advertisement paid for and approved by (name of
candidate), (party affiliation) for (office sought)” or “Paid by (hame of candidate), (party affiliation),
for (office sought).”

Any political advertisement that is paid for by a write-in candidate and that is published,
displayed, or circulated before, or on the day of, any election must prominently state: “Political
advertisement paid for and approved by (name of candidate), write-in candidate, for (office
sought)” or “Paid by (name of candidate), write-in candidate, for (office sought).”

(Section 106.143(1), F.S.)

Also, the disclaimer language alternatives provided above must be verbatim as quoted in
s. 106.143, F.S. Variations are prohibited by law.

Any political advertisement of a candidate running for partisan office shall express the name of
the political party of which the candidate is seeking nomination or is the nominee.

If the candidate for partisan office is running as a candidate with no party affiliation, any
advertisement of the candidate must state that the candidate has no party affiliation. A candidate
who is registered in a political party may run as a candidate with “no party affiliation” without
changing his or her registration.

The candidate shall provide a written statement of authorization to the newspaper, radio
station, television station, or other medium for each advertisement submitted for publication,
display, broadcast, or other distribution.

Candidates running for non-partisan office may not state the candidate’s political party affiliation
in the disclaimer, or in the body of the advertisement. Exception: The candidate is not prohibited
from stating the candidate’s partisan related experience.

(Sections 106.143(3) and (5), F.S.)
Exceptions to Disclaimer Requirements

The disclaimer requirement in section 106.143(1), Florida Statutes, does not apply to any
campaign message or political advertisement used by a candidate and the candidate’s supporters
or by a political committee if the message or advertisement is:
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(a) Designed to be worn by a person.

(b) Placed as a paid link on an Internet website, provided the message or advertisement is no
more than 200 characters in length and the link directs the user to another Internet website that
complies with the disclaimer requirements in section 106.143(1), Florida Statutes.

(c) Placed as a graphic or picture link where compliance with the requirements of this section is
not reasonably practical due to the size of the graphic or picture link and the link directs the user
to another Internet website that complies with section 106.143(1), Florida Statutes.

(d) Placed at no cost on an Internet website for which there is no cost to post content for public
users.

(e) Placed or distributed on an unpaid profile or account which is available to the public without
charge or on a social networking Internet website, as long as the source of the message or
advertisement is patently clear from the content or format of the message or advertisement. A
candidate or political committee may prominently display a statement indicating that the website
or account is an official website or account of the candidate or political committee and is
approved by thell candidate or political committee. A website or account may not be marked as
official without prior approval by the candidate or political committee.

(f) Distributed as a text message or other message via Short Message Service, provided the
message is ho more than 200 characters in length or requires the recipient to sign up or opt in to
receive it.

(g) Connected with or included in any software application or accompanying function, provided
that the user signs up, opts in, downloads, or otherwise accesses the application from or through
a website that complies with section 106.143(1), Florida Statutes.

(h) Sent by a third-party user from or through a campaign or committee's website, provided the
website complies with section 106.143(1), Florida Statutes.

(i) Contained in or distributed through any other technology-related item, service, or device for
which compliance with section 106.143(1), Florida Statutes, is not reasonably practical due to the
size or nature of such item, service, or device as available, or the means of displaying the
message or advertisement makes compliance with section 106.143(1), Florida Statutes,
impracticable.

(Section 106.143(10), F.S.)

Examples of advertisements with disclaimers:

1. Non-incumbent, partisan candidate running for partisan office:

ELECT ELECT
JUDY DOMINGO JUDY DOMINGO
For State Representative For State Representative
District 9 OR District 9
Political advertisement paid for and Paid by Judy Domingo, Rep., for State
approved by Judy Domingo, Representative
Republican, for State Representative
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2. Incumbent, partisan candidate running for partisan office:

RE-ELECT
Mike Sharkey
Sheriff

Political advertisement paid for and
approved by Mike Sharkey, Democrat, for
Sheriff

OR

RE-ELECT
Mike Sharkey
Sheriff

Paid by Mike Sharkey, Democrat, for
Sheriff

3. Non-incumbent, no party affiliation candidate running for partisan office:

ELECT
Wess Farosi
For State Senate

Political advertisement paid for and approved
by Wess Farosi, NPA, for State Senate

OR

ELECT
Wess Farosi
For State Senate

Paid by Wess Farosi, No Party Affiliation, for
State Senate

4. Non-incumbent candidate running for nonpartisan office:

/E?/‘ ELECT

John Jones
For School Board

Political advertisement paid for and
approved by John Jones for School Board

OR

//EC/‘/\ ELECT

John Jones
For School Board

Paid by John Jones for School Board

5. Incumbent candidate running for nonpartisan office:

-/?%RE—EL ECT

Jane Doe
School Board

Political advertisement paid for and
approved by Jane Doe for School Board

OR
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Disclaimer for Write-in Candidates

Any political advertisement that is paid for by a write-in candidate and that is published, or
circulated before, or on the day of, any election must prominently state: “political advertisement
paid for and approved by...(name of candidate)..., write-in candidate, for... (office sought)...”; OR
“Paid by...(name of candidate)..., write-in candidate, for...(office sought)...”

Example
\\(<’ Elect John Doe Elect John Doe
% for for

\3
‘ o J > o
County Commission P County Commission
'( ﬁ District 5 g\<v District 5

OR

Political advertisement paid for and Paid by John Doe, write-in candidate,
approved by John Doe, for County Commission
write-in candidate, for County Commission

Non-incumbent Advertisements

Required:
The word "for" must be used in the body of such advertisement between the name of the

candidate and the office sought. This does not apply to bumper stickers, or if the advertisement
satisfies one of the exceptions in section 106.143(10), Florida Statutes.

Prohibited:

The word "re-elect” may not be used if the candidate is not the incumbent for the office sought.

Example
Elect Al Newguy Elect Al Newguy
for for
County Commission County Commission
District 5 District 5
OR
Political advertisement paid for and
approved by Paid by Al Newguy, Green Party of Florida,
Al Newguy, Green Party of Florida, for for County Commission
County Commission
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Advertisement Provided In-kind
Required:
Political advertisements made as in-kind contributions from a political party must prominently

state: “Paid political advertisement paid for by in-kind by (name of political party) Approved by
(name of person, party affiliation, and office sought in the political advertisement)”.

Example

)\(Elect Violet Starr }(

for
State Senate, District 5
Paid political advertisement paid for by in-
kind by Libertarian Party of Florida
Approved by Violet Starr,
Libertarian Party of Florida,
State Senate

Note: A candidate running for an office that has a district, group, or seat number does not

have to indicate the district, group, or seat number in the political advertisement or
disclaimer.
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Chapter 13
Other Disclaimers

Any political advertisement not paid for by a candidate that is published, displayed, or circulated
prior to, or on the day of, any election must prominently be marked “paid political advertisement”
or “pd. pol. adv.” and must state the name and address of the persons paying for the
advertisement.

The political advertisement must also state whether the advertisement and cost of production is
paid for or provided in-kind by or at the expense of the entity publishing, displaying, broadcasting,
or circulating the political advertisement.

(Section 106.143(1)(c), F.S.)

Endorsements in Political Advertisements

It is unlawful for any candidate or person on behalf of a candidate to represent that any person or
organization supports such candidate, unless the person or organization so represented has
given specific approval in writing to the candidate to make such representation. However, this
paragraph does not apply to editorial endorsement by any newspaper, radio or television station,
or other recognized news medium; and publication by a party committee advocating the
candidacy of its nominees.

(Section 106.143(4), F.S.)
Example

1. Political advertisement for a candidate representing that an organization supports him, paid for
in-kind by the organization, with specific approval from the organization in writing:

ELECT | ,
RO Joe Cool Pup P. Dog Foundation

N For County Commission, District 1 July 15, 2006
‘ Democrat

Supported by Pup P. Dog Foundation Dear Sir or Madam:

Please let this letter serve as

Pd. Pol. Adv. sponsored and paid for in-kind by our approval of the political
Pup P. Dog Foundation, Zero Street, Jupiter, FL 32323 | advertisement supporting Joe
Approved by Joe Cool, Democrat, Cool for County Commission,
For County Commission District 1.

The content of this
advertisement was reviewed
and approved in advance.

Sincerely,
Mr. Canine

37

90 of 374



Independent Expenditure Disclaimers

Any person who makes an independent expenditure for a political advertisement shall provide a
written statement that no candidate has approved the advertisement to the newspaper, radio
station, television station, or other medium for each such advertisement submitted for publication,
display, broadcast, or other distribution. The advertisement must also contain a statement that no
candidate has approved the advertisement. This paragraph does not apply to campaign
messages used by a candidate and his or her supporters if those messages are designed to be
worn by a person.

(Sections 106.143(5)(b) and (10), F.S.)
Example

1. Independent expenditure political advertisement supporting a partisan candidate running
for a partisan office:

Birds of a Feather Assoc.
Birds of a Feather Association
Supports July 15, 2006
Dear Sir or Madam:
. Tweety Bird . . The enclosed advertisement is
For Public Defender, Fourth Circuit an independent expenditure by
Democrat the Birds of a Feather
Association in support of
Paid Political Advertisement paid for by the Tweety Bird for Public
Birds of a Feather Association Defender, Fourth Circuit.
444 Robin Lane, Jacksonville, FL 33433 independently | Tpis advertisement was not
. _ of any candidate. _ approved by any candidate.
This advertisement was not approved by any candidate. )
Sincerely,
Gold Finch

Disclaimers for Other Than Independent Expenditures

Any political advertisement, not paid for by a candidate, including those paid for by a political
party or affiliated party committee, other than an independent expenditure, offered on behalf of a
candidate must be approved in advance by the candidate. Such political advertisement must
expressly state that the content of the advertisement was approved by the candidate and must
state who paid for the advertisement. The candidate shall provide a written statement of
authorization to the newspaper, radio station, television station, or other medium for each such
advertisement submitted for publication, display, broadcast, or other distribution. This paragraph
does not apply to messages used by a candidate and his or her supporters if those messages are
designed to be worn by a person.

(Section 106.143(5)(a) and (10), F.S.)

Example
1. Political advertisement, not an independent expenditure, offered on behalf of a nonpartisan
candidate:
= July 15, 2006 w2,
N, POT O’'GOLD ORGANIZATION S N
<8 Supports the Re-Election of Dear Sir or Madam:
Goldie Green
Nassau County Judge Please let this letter serve as
o my approval of the political
Pd. Pol. Adv. by Pot O’Gold Organization advertisement by the Pot
Content approved in advance by Goldie Green, my candidacy for Nassau
For Nassau County Judge County Judge.
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Disclaimers on Novelty Iltems

None of the requirements of Section 106.143, Florida Statutes, apply to novelty items having a
retail value of $10 or less which support, but do not oppose, a candidate or issue.

(Section 106.143(8), F.S.)

Examples
C i Q P

A

Pens/Pencils Golf Balls Balloons

Language Other Than English

Any political advertisement which is published, displayed, or produced in a language other than
English may provide the information required by Section 106.143, Florida Statutes, in the
language used in the advertisement.

(Section 106.143(9), F.S.)

Electioneering Communications Disclaimers

Any electioneering communication, other than a telephone call, shall prominently state “Paid
electioneering communication paid for by ...(Name and address of person paying for the
communication)....” For disclaimers on telephone calls, see Chapter 16, Solicitation. Any person
who fails to include the disclaimer in any electioneering communication that is required to contain
such disclaimer commits a misdemeanor of the first degree, punishable as provided in Section
775.082 or 775.083, F.S.

(Section 106.1439, F.S.)
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Other Political Disclaimer Examples

1. Billboards: ELEQT

Road Rujnner
for
Sheriff
Political advertisement paid for
and approyed by
Road Runner, Republican, f
Sheriff

=

2. None of the requirements of Section 106.143, Florida Statutes, to include political
disclaimers, apply to campaign messages or political advertisements used by a candidate
and the candidate’s supporters or by a political committee if the message advertised is
designed to be worn by a person.

(Section 106.143(10), F.S.)

Re-elect
T.S. HIRT
Sheriff

3. Bumper stickers:

B. Beep
State Senate, District 17

Paid by B. Beep, Rep., for State Senate

NOTE: On bumper stickers, there is no requirement to use the word “for”
between the candidate’s name and the office being sought in the body of

the bumper sticker.
(Section 106.143(6), F.S.)
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Miscellaneous Advertisements

Any advertisement, other than a political advertisement, independent expenditure, or
electioneering communication, on billboards, bumper stickers, radio, or television, or in a
newspaper, a magazine, or a periodical, intended to influence public policy or the vote of a public
official, shall clearly designate the sponsor of such advertisement by including a clearly readable
statement of sponsorship. If the advertisement is broadcast on television, the advertisement shall
also contain a verbal statement of sponsorship. This section shall not apply to an editorial
endorsement.

(Section 106.1437, F.S.)

Example of an advertisement to influence the vote of a public official:

To River Heights County Commissioners

vote AGAINST increasing our property tax rate.

Sponsored by River Heights Homeowner Association

An expenditure made for, or in furtherance of, a miscellaneous advertisement is not considered to
be a contribution to or on behalf of a candidate, and does not constitute an independent
expenditure. Such expenditures are not subject to the limitations applicable to independent
expenditures.

Use of Closed Captioning and Descriptive Narrative in all
Television Broadcasts

Each candidate, political party, and political committee must use closed captioning and
descriptive narrative in all television broadcasts regulated by the Federal Communications
Commission that are on behalf of, or sponsored by, a candidate, political party, affiliated party
committee, or political committee or must file a written statement with the qualifying officer setting
forth the reasons for not doing so. Failure to file this statement with the qualifying officer
constitutes a violation of the Florida Election Code and is under the jurisdiction of the Florida
Elections Commission.

(Section 106.165, F.S.)
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Chapter 14
Fund Raisers

A campaign fund raiser is any affair held to raise funds to be used in a campaign for public
office. Campaign fund raisers may not be held until the person becomes a candidate.

(Sections 106.011(11) and 106.025, F.S.)
Contributions from Fund Raisers

All monies and contributions received with respect to a campaign fund raiser are campaign
contributions. All contributions are subject to the contribution limits contained in Section 106.08,
F.S., and are to be accounted for and reported as any other contribution.

(Section 106.025, F.S.)

Expenditures for Fund Raisers

All expenditures with respect to a campaign fund raiser which are made or reimbursed by a check
drawn on the campaign account of the candidate are campaign expenditures. All expenditures
must be accounted for and are subject to the same restrictions as other campaign expenditures.

(Section 106.025, F.S.)
Tickets

Any tickets or advertising for a campaign fund raiser is exempt from the requirements of section
106.143, Florida Statutes.

(Section 106.025, F.S.)
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Chapter 15
Telephone Solicitation

Disclosure requirements:

1. Any telephone call, including an electioneering communication telephone call, shall
identify the persons or organizations sponsoring the call by stating either: “Paid for by
(name or persons or organizations sponsoring the call) ... “ or “Paid for on behalf of ... (hame
of persons or organizations authorizing call)....” This telephone disclaimer does not apply to
any telephone call in which the individual making the call is not being paid and the individuals
participating in the call know each other prior to the call.

(Section 106.1439(2) and 106.147(1)(a), F.S.)

2. Any telephone call conducted for the purpose of polling respondents concerning a candidate
that is a part of a series of like telephone calls that consists of fewer than 1,000 completed
calls and averages more than two minutes in duration is presumed to be a political poll and
not subject to the provisions of the above paragraph.

3. Prohibitions:

a. No telephone call shall state or imply that the caller represents any person or
organization unless the person or organization so represented has given specific
approval in writing to make such representation.

b. No telephone call shall state or imply that the caller represents a nonexistent person or
organization.

4. Written Authorization Requirements: Any telephone call, not conducted by independent
expenditure, which expressly advocates for or against a candidate, requires prior written
authorization by the candidate. A copy of such written authorization must be placed on file
with the qualifying officer by the candidate prior to the time the calls commence.

5. Penalties: Any person who willfully violates any provision of this section commits a
misdemeanor of the first degree, punishable as provided in Section 775.082 or Section
775.083, F.S.

The term “person” includes any candidate; any officer of any political committee, committee of
continuous existence, affiliated party committee, or political party executive committee; any
officer, partner, attorney, or other representative of a corporation, partnership, or other business
entity; and any agent or other person acting on behalf of any candidate, political committee,
committee of continuous existence, affiliated party committee, political party executive committee,
or corporation, partnership, or other business entity.

(Section 106.147, F.S.)
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Registered Agent
1. Disclosure requirements:

a. Any person or organization that conducts any business in this state which consists of
making paid telephone calls supporting or opposing any candidate or elected public
official must, prior to conducting such business, have and continuously maintain, for at
least 180 days following the cessation of such business activities in the state, a
registered agent for the purpose of any service of process, notice, or demand required or
authorized by law and must file with the Division of Elections a notice of such registered
agent. Such registered agent must be an individual who is a resident of this state, a
domestic corporation, or a foreign corporation authorized to do business in this state.
However, this section does not apply to any person or organization already lawfully
registered to conduct business in this state.

b. Conducting business in this state as specified in the preceding paragraph includes both
placing telephone calls from a location in this state and placing telephone calls from a
location outside this state to individuals located in this state.

c. Form DS-DE 100, Telephone Solicitation, Registered Agent Notice shall be filed with
the Division of Elections and, at a minimum, must elicit all of the following information:

(1) The name, address, and telephone number of the registered agent.

(2) The name, address, and telephone number of the person or organization conducting
business in this state as specified.

The Division of Elections must be notified immediately of any changes in the information
required in a. above.

2. Violations: Any person or organization that violates this section commits a misdemeanor of
the first degree, punishable as provided in Section 775.082 or Section 775.083, F.S.

(Section 106.1475, F.S.)
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Chapter 16
Filing Campaign Reports

Each campaign treasurer designated by a candidate shall file regular reports of all contributions
received and all expenditures made by or on behalf of such candidate.

The candidate and his or her campaign treasurer shall certify as to the correctness of each report.
Each person so certifying shall bear the responsibility for the accuracy and veracity of each
report. Any campaign treasurer or candidate who willfully certifies the correctness of any report
while knowing that such report is incorrect, false or incomplete commits a misdemeanor of the
first degree.

(Section 106.07, F.S.)

Where to File

Reports are filed with the officer before whom the candidate qualifies. Candidates filing reports
with the Division of Elections are required to file by means of the Electronic Filing System
(EFS). If the candidate’s filing officer is other than the Division of Elections, contact the
appropriate filing officer to find out the requirements.

(Section 106.07(2), F.S.)

When to File

Except for the third calendar quarter immediately preceding a general election, reports must be
filed on the 10" day following the end of each calendar quarter (January, April, July, and October)
from the time the campaign treasurer is appointed, except that if the 10" day occurs on a
Saturday, Sunday or legal holiday, the report shall be filed on the next business day that is not a
Saturday, Sunday or legal holiday.

Reports must also be filed on the 32", 18" and 4" days immediately preceding the primary
election and on the 46", 32", 18", and 4" days immediately preceding the general election.

Unless the electronic filing requirements of Section 106.0705, Florida Statutes, apply, reports
shall be filed no later than 5 p.m. of the day designated. A report postmarked by the U.S. Postal
Service no later than midnight of the day designated is deemed timely filed. A report received by
the filing officer within 5 days after the designated due date that was delivered by the U.S. Postal
Service is deemed timely filed unless it has a postmark indicating the report was mailed after the
designated due date. A certificate of mailing obtained from and dated by the U.S. Postal Service
at the time of mailing or a receipt from an established courier company, which bears a date on or
before the date on which the report is due, is proof of mailing in a timely manner. Reports filed
with the Division of Elections through the Electronic Filing System (EFS) are due no later
than midnight, Eastern Time, of the due date. (See Chapter 19, Electronic Filing of Campaign
Reports.)

Once a candidate becomes unopposed the candidate need only file a 90-day termination report.
(Sections 106.07, 106.0705 and 106.141, F.S.)
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Penalty for Late Filing

Any candidate failing to file a report on the designated due date shall be subject to a fine of $50
per day for the first three days late and, thereafter, $500 per day for each late day, not to exceed
25 percent of the total receipts or expenditures, whichever is greater, for the period covered by
the late report. However, for the reports immediately preceding the primary and general election,
the fine shall be $500 per day for each late day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater, for the period covered by the late report. For a candidate’s
termination report, the fine shall be $50 per day for each late day, not to exceed 25 percent of the
total receipts or expenditures, whichever is greater for the period covered by the late report. All
fines must be paid from the candidate’s personal funds — not campaign funds.

(Section 106.07(2) and (8), F.S.)

Waiver of Report

In any reporting period during which a candidate has not received funds or made any
expenditures, the filing of the required report for that period is waived; however, the candidate
must indicate there is no activity by filing a waiver of report. (Waivers filed with the Division of
Elections must be filed using the EFS.) The next report filed must specify that the report covers
the entire period between the last submitted report and the report being filed.

(Section 106.07, F.S.)

The treasurer of an electioneering communications organization shall file a written report with the
filing officer by the prescribed reporting date when the organization has not received funds, made
any contributions, or expended any reportable funds. This report filed with the Division of
Elections must be filed using the EFS.

(Section 106.0703, F.S.)

Incomplete Reports

If a campaign treasurer files a report that is deemed incomplete, it shall be accepted on a
conditional basis. The campaign treasurer will be notified by the filing officer as to why the report
is incomplete. The campaign treasurer must file an addendum to the incomplete report within
seven days of notification. The addendum must include all necessary information to complete the
report.

(Section 106.07(2), F.S.)
Reporting Total Sums

Each campaign treasurer’s report required by Chapter 106, F.S., shall contain the total sums of
all loans, in-kind contributions, and other receipts by or for such candidate, and total sums of all
expenditures made by such candidate during the reporting period. The reporting forms shall be
designed to elicit separate totals for in-kind contributions, loans, and other receipts.

(Section 106.07, F.S.)
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Reporting Contributions

Each report must contain:

1. Full name, address, specific occupation, amount, and date of each person making a
contribution. Reports must provide as clear a description as practicable of the principal type
of business conducted for corporations contributing. The principal type of business or the
occupations are not required if the contribution is $100 or less, or from a relative
provided the relationship is reported.

2. Name, address, amount, and date of each political committee making any transfer of funds.

3. Full name, address, specific occupation, principal place of business of the lender and
endorser, date and amount of each loan.

4. Statement of each contribution, rebate, refund, or other receipts not listed in 1. through 3.

above.
(Sections 106.07(4) and 112.312(21), F.S.)

Returning Contributions
Contributions must be returned to the contributor if:
1. A candidate receives a contribution in excess of the limitations provided by law.

2. A candidate with opposition in an election receives a contribution on the day of that election
or less than five days prior to the date of that election.

3. A candidate receives a contribution once he or she is elected, defeated, becomes
unopposed, or withdraws his or her candidacy.

If the contribution to be returned has not been deposited into the campaign account, report the
contribution as a contribution returned using form DS-DE 02.

If the contribution has been deposited into the campaign account:

1. Report the contribution; and

2. Write a check from the campaign account to the contributor for the amount of the contribution
and report this on the itemized contribution report using the contribution type “Refund.” This

amount is reported as a negative. The candidate may also wish to submit a written
explanation to the filing officer.

(Section 106.08, F.S.)
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Reporting Expenditures
Each report must contain:

1. Full name and address of each person to whom expenditures have been made along with the
amount, date, and clear purpose of the expenditure. Name, address, and office sought by
each candidate on whose behalf such expenditure was made.

2. Full name and address of each person to whom an expenditure for personal services, salary
or reimbursed authorized expenses was made along with the amount, date, and clear
purpose of the expenditure.

3. Total amount withdrawn and the total amount spent from the petty cash fund. Each
expenditure from the petty cash fund need not be individually reported but complete records
of petty cash expenditures must be kept.

4. Transaction information for each credit card purchase. Credit cards may be used by
statewide (Governor, Cabinet and Supreme Court Justice) candidates only. (See
Division of Elections Opinion 05-07.)

5. Amount and nature of debts and obligations owed by or to the candidate, which relate to the
conduct of any political campaign.

6. The amount and nature of any separate interest-bearing accounts or certificates of deposit.
Identification of the financial institution in which such accounts or certificates of deposit are
located must be identified.

7. The primary purposes of an expenditure made indirectly through a campaign treasurer for
goods and services such as communications media placement or procurement services,
campaign signs, insurance, and other expenditures that include multiple components as part
of the expenditure. The primary purpose of an expenditure shall be that purpose, including
integral and directly related components, that comprises 80 percent of such expenditure.

8. Total sum of expenditures during the reporting period.
(Section 106.07, F.S.)

Special Requirements for Judicial Candidates

A candidate for retention as a Justice of the Supreme Court or a Judge of a District Court of
Appeal who has not received any contributions or made any expenditures, may file a sworn
statement on Form DS-DE 96, Affidavit of Intention at the time of qualifying that he or she does
not anticipate receiving contributions or making expenditures in connection with his or her
candidacy for retention to office.

Such candidate must file a final report within 90 days following the general election for which the
candidate’s name appeared on the ballot for retention. The candidate may use Form DS-DE 97,
Affidavit of Compliance for this purpose.

A candidate for retention to judicial office who, after filing Form DS-DE 96 receives any
contributions or makes any expenditures in connection with his or her candidacy for retention
must immediately file a statement to that effect with the qualifying officer and must begin filing
reports as an opposed candidate pursuant to Section 106.07, F.S.

(Sections 105.08(2) and 106.141, F.S.)
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Chapter 17
Termination Reports

Once a candidate withdraws, becomes unopposed, is eliminated, or elected to office, he or she
may only expend funds from the campaign account to:

1. Purchase “thank you” advertising for up to 75 days after he or she withdraws, becomes
unopposed, is eliminated, or elected to office.

2. Pay for items which were obligated before he or she withdrew, became unopposed, was
eliminated, or elected to office.

3. Pay for expenditures necessary to close down the campaign office and to prepare final
campaign reports.
4. Dispose of surplus funds as provided in Section 106.141, F.S.
(Section 106.11(5), F.S.)

Prior to Disposing of Surplus Funds

A candidate may be reimbursed by the campaign for any previously reported contributions by the
candidate to the campaign, in full or in part.

A candidate who filed an oath stating that he or she was unable to pay the election assessment
or fee for verification of petition signatures without imposing an undue burden on his or her
personal resources or on resources otherwise available to him or her, or who filed both such
oaths, or who qualified by the petition method and was not required to pay an election
assessment, must reimburse the state or local government entity, whichever is applicable, for
such waived assessment or fee or both prior to disposing of any funds under the surplus
provisions contained in Section 106.141(4), F.S. Such reimbursement must be made in the
following order:

1. The cost of petition verification; and

2. If funds remain, the amount of the election assessment.
(Section 106.141, F.S.)

Disposing of Surplus Funds

Once a candidate withdraws, becomes unopposed, is eliminated, or elected to office, the
candidate must dispose of the funds on deposit in his or her campaign account and file a
campaign treasurer’s report (termination report) reflecting the disposition of funds.

A candidate required to dispose of surplus funds must, at the option of the candidate, dispose of
such funds within 90 days by any of the following means, or a combination thereof:

1. Return pro rata to each contributor the funds that have not been spent or obligated.
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2. Donate the funds that have not been spent or obligated to a charity organization or
organizations that meet the qualifications of Section 501(c)(3) of the Internal Revenue Code.

3. Give funds that have not been spent or obligated to the political party of which such
candidate is a member.

4. Give the funds that have not been spent or obligated:

a. In the case of a candidate for state office, to the state to be deposited in the General
Revenue Fund; or

b. In the case of a candidate for office of a political subdivision, to such political subdivision,
to be deposited in the general fund thereof.

5. Transfer some funds to an office account (See Chapter 19, Office Accounts).

The termination report must include:

1. The name and address of each person or unit of government to whom any of the funds were
distributed and the amounts thereof;

2. The name and address of each person to whom an expenditure was made together with the
amount and purpose; and

3. The amount of such funds transferred to an office account together with the name and
address of the bank in which the office account is located.

If a refund check is received after all surplus funds have been disposed of, the check may
be endorsed by the candidate and the refund disposed of pursuant to Section 106.141, F.S. An
amended termination report must be filed with the filing officer.

All reports must be signed by the candidate and the campaign treasurer and certified as true and
correct.

(Section 106.141, F.S.)

Money from Separate Interest-Bearing Account or Certificate of
Deposit

A campaign treasurer of any candidate who withdraws, becomes unopposed, or is eliminated, or
elected to office, and who has funds on deposit in any interest-bearing account or certificate of
deposit, must, within seven days, transfer such funds and accumulated interest earned thereon to
the primary campaign account for disposal. However, when funds are in an account in which
penalties will apply for withdrawal within the seven day period, the campaign treasurer must
transfer such funds and accumulated interest earned thereon as soon as the funds can be
withdrawn without penalty, or within 90 days after the candidate becomes unopposed, withdraws
his or her candidacy, or is elected, or eliminated, whichever comes first.

(Section 106.141, F.S.)
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Campaign Loans Report

A person elected to office must report all loans, exceeding $500 in value, made to him or her and
used for campaign purposes, and made in the twelve months preceding his or her election to
office, to the filing officer. The report must be made on Forms DS-DE 73 and 73A, Campaign
Loans Report within ten days after being elected to office. Loan reports filed with the Division of
Elections must be filed using the EFS.

Any person who makes a contribution to an individual to pay all or part of a loan incurred in the

twelve months preceding the election, to be used for the individual's campaign, may not
contribute more than the amount which is allowed in Section 106.08(1), F.S.

(Section 106.075, F.S.)
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Chapter 18
Electronic Filing of Campaign Reports

The Electronic Filing System (EFS) is an Internet system for recording and reporting campaign
finance activity. Each candidate required to file reports with the Division of Elections under
Section 106.07, F.S., must file such reports with the Division by means of the EFS.

Reports filed pursuant to this section:

1. Shall be completed and filed through the EFS not later than 12:00 a.m., Eastern Standard
Time, of the due date. Reports not filed by this time are late filed and are subject to the
penalties under Sections 106.04(8), 106.07(8), or 106.29(3), F.S., as applicable.

2. Are considered to be under oath by the candidate and treasurer, and such persons are
subject to provisions of Sections 106.04(4)(d), 106.07(5), or 106.29(2), F.S., as applicable.
Persons given a secure sign-on to the EFS are responsible for protecting such from
disclosure and are responsible for all filings using such credentials, unless they have notified
the division that their credentials have been compromised.

(Sections 106.0705 and 106.0706, F.S.)
Accessing the EFS

From Internet Explorer you can access the EFS at hitps://efs.dos.state.fl.us. Each candidate is
provided an identification number and initial password to gain entry. Once you log in using the
initial password, you will be prompted to change it to a confidential one. You are responsible for
protecting the password from disclosure. Contact the Division of Elections immediately if your
password has been compromised.

Creating Reports

Campaign reports must be entered, saved, reviewed, and filed via the EFS either by directly
entering data into the web application or by uploading data using an approved vendor’s software.
The Division maintains a list of approved software vendors whose programs meet the file
specifications for filing campaign reports. Instructions for uploading reports are provided in the
EFS User’s Guide.

Submitting Reports

Reports will be held in pending status until the report is ready to be filed. Each person eligible to
file a report will receive a PIN (personal identification number) that allows the person to file
reports via the EFS. A person’s PIN is considered the same as that person’s signature on a
filed report.
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Electronic Receipts

The person filing a report on the EFS may print an electronic receipt verifying the report was filed
with the Division. Each report filed by means of the EFS is considered to be under oath and such
persons filing the report are subject to the provisions of Chapter 106, F.S.

NOTE: For further information on the EFS, see Rule 1S-2.017, Florida Administrative Code,
Reporting Requirements for Campaign Treasurer’s Reports.

EFS HELP LINE
(850) 245-6280

EFS HELP GUIDE

http://election.dos.state.fl.us/EFS/UserGuides.shtml

NOTE: For further information on the EFS, see Rule 1S-2.017, Florida Administrative
Code, Reporting Requirements for Campaign Treasurer’'s Reports.
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Chapter 19
Office Accounts

A candidate elected to office or a candidate who will be elected to office by virtue of his or her
being unopposed may, in addition to disposing of all the funds in the campaign account in
accordance with Section 106.141(4), F.S., transfer funds from the campaign account to an office
account any amount up to the limits listed below:
1. $20,000 for a candidate for statewide office;
2. $5,000 for a candidate for multicounty office;

3. $5,000 multiplied by the number of years in the term of office for which elected for a
candidate for legislative office;

4. $2,500 multiplied by the number of years in office for which elected for a candidate for county
office or for a candidate for any election on less than a countywide basis;

5. $6,000 for a candidate for retention as a justice of the Supreme Court;
6. $3,000 for a candidate for retention as a judge of a district court of appeal;

7. $1,500 for a candidate for county court judge or circuit judge.
(Section 106.141(5), F.S.)

Using the Office Account

The office account must be separate and apart from any other account, including any other type
of “office account” such as a legislative account. Any funds so retained by a candidate must be
used only for legitimate expenses in connection with the candidate’s public office, which may
include:

1. Travel expenses incurred by the officer or staff member;
2. Personal taxes payable on office account funds by the candidate or elected public official; or

3. Expenses incurred in the operation of his or her office, including employment of additional
staff.

As the duties and responsibilities of each office are different, what are considered “legitimate
expenses in connection with the candidate’s public office” will vary. For additional information,
please contact the legal or accounting department for your office.

If a candidate is re-elected to office or elected to another office and has funds remaining in the
office account, the candidate may transfer surplus campaign funds to the office account.
However, at no time may the total funds in the office account exceed the limitation imposed by
Section 106.141(5), F.S.

(Section 106.141(5), F.S.)
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Reporting Office Account Funds

A candidate is required to file a report on the 10" day following the end of each calendar quarter
following the 90-day termination report until the office account is closed.

The officers required to file office account reports with the Division of Elections must file reports
electronically using the office account electronic filing system at:

https://doesecure.dos.state.fl.us/OfficeAccountsOnline/

Those candidates required to file with county or city filing officers file reports using the following
forms:

1. Form DS-DE 48, Office Account Report, and
2. Form DS-DE 48A, Office Account Disbursement or Deposit Information.
Upon leaving office, any person who has funds in an office account shall give such funds to:

1. A charitable organization or organizations that meet the requirements of Section 501(c)(3) of
the Internal Revenue Code; or,

2. Inthe case of a state officer, to the state to be deposited in the General Revenue Fund; or,

3. In the case of an officer of a political subdivision, to the political subdivision to be deposited in
the general fund thereof.

Such reports shall be signed by the candidate, certified as true and correct and filed with the
officer before whom campaign reports were filed.

(Section 106.141(5) and (8), F.S., and Division of Elections Opinion 06-04)
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Chapter 20
Recordkeeping

Contributions

1. The campaign treasurer of each candidate shall keep detailed accounts of all contributions
received, which shall be current within not more than two days after the date of receiving the
contribution. (Section 106.06, F.S.)

2. All funds received by the campaign treasurer of any candidate shall be deposited in the
campaign depository prior to the end of the fifth business day following receipt (Saturdays,
Sundays and legal holidays excluded). (Section 106.05, F.S.)

3. All money and contributions received with respect to a campaign fund raiser are deemed
campaign contributions and shall be accounted for and subject to the same restrictions as
other campaign contributions. (Section 106.025, F.S.)

4. All deposits shall be accompanied by a bank deposit slip containing the name of each
contributor and the amount contributed by each. (Section 106.05, F.S.)

5. The campaign treasurer shall keep detailed accounts of all deposits made in any separate
interest-bearing account or certificate of deposit and of all interest earned. (Section 106.06,
F.S.)

6. Contributions deposited in a secondary campaign depository shall be forwarded to the
primary campaign depository prior to the end of the first business day following the deposit. A
copy of the deposit slip shall accompany the deposit. (Section 106.05, F.S.)

Expenditures

1. The campaign treasurer of each candidate shall keep detailed accounts of all expenditures
made, which shall be current within not more than two days after the making of the
expenditure. (Section 106.06, F.S.)

2. Credit Cards for Statewide (Governor, Cabinet and Supreme Court Justice) Candidates
Only - Receipts for each credit card purchase shall be retained by the treasurer with the
records for the campaign account. The treasurer shall require an accounting of actual
expenses and reconcile any overpayment or underpayment to the original payee. (Sections
106.07 and 106.125, F.S.)

3. Receipts for debit card transactions must contain: (1) the last four digits of the debit card
number; (2) the exact amount of the expenditure; (3) the name of the payee; (4) the signature
of the campaign treasurer, deputy treasurer, or authorized user; and (5) the exact purpose for
which the expenditure is authorized. Any information required but not included on the debit
card transaction receipt may be handwritten on, or attached to, the receipt by the authorized
user before submission to the treasurer. (Section 106.11, F.S.)

4. All expenditures made with respect to a campaign fund raiser which are made or reimbursed
by a check drawn on the campaign account shall be deemed to be campaign expenditures to

be accounted for and subject to the same restrictions as other campaign expenditures.
(Section 106.025, F.S.)
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5. The campaign treasurer shall keep detailed accounts of all withdrawals made from any
separate interest-bearing account or certificate of deposit to the primary depository and of all
interest earned. (Section 106.06, F.S.)

6. The campaign treasurer shall retain the records pursuant to Section 106.06, F.S.

(Section 106.07, F.S.)

Preservation of Accounts

Accounts kept by the campaign treasurer of a candidate shall be preserved by the campaign
treasurer for a number of years equal to the term of the office to which the candidate seeks
election. (Section 106.06, F.S.)

Inspections

1. Accounts kept by the campaign treasurer of a candidate, including separate interest-bearing
accounts and certificates of deposit, may be inspected under reasonable circumstances
before, during, or after the election to which the accounts refer by any authorized
representative of the Division of Elections or the Florida Elections Commission. The right of
inspection may be enforced by appropriate writ issued by any court of competent jurisdiction.
(Section 106.06, F.S.)

2. Records maintained by the campaign depository shall be subject to inspection by an agent of
the Division of Elections or the Florida Elections Commission at any time during normal
banking hours, and such depository shall furnish certified copies of any such records to the
Division of Elections or Florida Elections Commission upon request. (Section 106.07, F.S.)

3. It is the duty of the Division of Elections to make, from time to time, audits and field
investigations with respect to reports and statements filed under the provisions of Chapter
106, F.S., and with respect to alleged failures to file any report or statement required under
the provisions of Chapter 106, F.S. (Section 106.22(6), F.S.)

4. ltis the duty of the Division of Elections to conduct random audits with respect to reports and

statements filed under Chapter 106, F.S., and with respect to alleged failure to file any
reports and statements required under Chapter 106, F.S. (Section 106.22(10), F.S.)
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Chapter 21
Bookkeeping Suggestions

The Division of Elections has a few suggestions which may be helpful to campaign treasurers in
setting up a system to record and maintain campaign information.

1. Keep a schedule of due dates for campaign treasurer’s reports. The Division of Elections
website (http://.elections.myflorida.com/) provides each candidate with a calendar of
election and reporting dates.

2. Know what period of time each report covers and only report activity occurring during that
reporting period.

3. Iffiling with the Division of Elections, keep a copy of the electronic receipt for each report filed
for your own records. If filing with the local officers, keep the certificate of mailing.

4. Record all contributions when received. Make sure to include the name, address, specific
occupation, or principal type of business if over $100, amount, and date of each contribution.
Keep contributions itemized by monetary, in-kind, and loans.

5. Record all expenditures when they occur. List the name and address of each person to whom
the expenditure was made along with the amount, date, and purpose.

6. Keep a petty cash ledger of all expenditures. These individual listings do not have to be listed
on campaign treasurer’s reports, only the total amount withdrawn and total amount spent per
reporting period.

7. Monitor the cash flow to know how much money is available at all times in the account to
avoid any possibility of authorizing an expenditure when money is not available to pay for
such expenditure.

8. Maintain a listing of all funds currently in the separate interest-bearing account, certificate of
deposit or money market account.

9. Make sure an authorization for advertising has been obtained from the candidate.
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Chapter 22
Florida Elections Commission

The Florida Elections Commission is a separate and independent entity from the Division of
Elections. Commissioners are appointed by the Governor from lists of names submitted by
legislative leaders.

Automatic Fine Appeal Process

Any candidate may appeal or dispute a fine for a late filed campaign treasurer’s report. The
appeal must be based upon, but not limited to, unusual circumstances surrounding the failure to
file on the designated due date. The candidate may request and is entitled to a hearing before the
Florida Elections Commission, which has the authority to waive the fine in whole or in part. The
Florida Elections Commission must consider the mitigating and aggravating circumstances
contained in Section 106.265(1), F.S., when determining the amount of a fine, if any, to be
waived. The appeal must be made within 20 days of the receipt of the notice of payment due. The
candidate must, within the 20 day period, notify the filing officer in writing of his or her intention to
bring the matter before the Commission.

(Section 106.07(8)(c), F.S.)
Complaint Process

Any person who has information of a violation of Chapters 104 or 106, F.S., shall file a sworn
complaint with the Florida Elections Commission, 107 West Gaines Street, Suite 224,
Tallahassee, Florida 32399-1050 or call 850-922-4539. A complaint form may be obtained from
the Florida Elections Commission or downloaded from the Commission’s website at
www.fec.state.fl.us.

(Sections 106.25 and 106.28, F.S.)
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Chapter 23
Frequently Asked Questions

Candidates

If 1 want to be a no party affiliation candidate, can | still be registered to vote as a
Republican or Democrat?

Yes. Any registered elector who qualifies for office without party affiliation will have their name
placed on the ballot at the general election without party affiliation. (Section 99.0955(1), F.S.)

Do | have to designate a campaign treasurer and depository before | make public my
intention to run for office?

No. A person must appoint a campaign treasurer and designate a depository prior to qualifying for
office, obtaining signatures on petitions, accepting contributions or making expenditures. Nothing
in the election laws prohibits a person from announcing their intention to become a candidate
prior to designating a treasurer or depository as long as no contributions are received and no
expenditures are made in connection with that announcement. (Section 106.021, F.S.)

What if | want to change my campaign treasurer or other officers?

File a reappointment of campaign treasurer (Form DS-DE 9) with the filing officer along with a
copy of the letter of resignation or removal.

How are judges elected in Florida and what are their terms?

Merit Retention

Not all judges in Florida are elected to office. Supreme Court Justices and Judges of the District
Court of Appeal are always appointed by the Governor from a list of three to six candidates
presented by the Judicial Nominating Commission for that court. Once appointed, they must
serve at least one year before the next general election and, thereafter, must face a "yes" or "no"
vote every six years as to whether they will remain in office. If a judge is not retained the
appointment process starts again. Further information can be obtained from the Florida State
Courts website at www.flcourts.org.

Elected Judges

Elected circuit judges and county court judges have six year terms that begin on the first Tuesday
after the first Monday in January following the general election. They are on the primary and
general election ballots the year before the term ends in January. If a judicial candidate receives
a majority of the votes at the primary election, the candidate's name will not appear on the
general election ballot unless a write-in candidate has qualified for the same office. If no
candidate receives a majority of the votes at the primary election, the names of the two
candidates receiving the highest number of votes will appear on the general election ballot. The
candidate receiving the highest number of votes at the general election is elected to office.
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Can ajudicial candidate speak at a political party function?

A judicial candidate may attend and speak in his own behalf at political party functions. However,
care must be exercised to insure compliance with the election laws and the Code of Judicial
Conduct. (Chapter 105, F.S. and Division of Elections Opinion 78-34.) For opinions of the Judicial
Ethics Advisory Commission, see:

http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/jeac.html

| am a county court judge candidate. Where do | file and qualify?

You must file your appointment of campaign treasurer and designation of campaign depository
and qualify with the supervisor of elections office in the county where you reside. (Section
105.031, F.S.)

When can | start collecting signatures to qualify as a petition candidate?

Before collecting any signatures, all candidates (except federal and special district candidates)
must file the Appointment of Campaign Treasurer and Designation of Campaign Depositor

(Form DS-DE 9) with the filing officer. Each petition must be submitted before noon of the 28

day preceding the first day of the qualifying period for the office sought to the Supervisor of
Elections of the county in which such petition was circulated.

Campaign Finance

Do candidates for precinct committeeperson have to file campaign reports and comply
with Chapter 106, F.S.?

No. Persons seeking election to political party executive committees are specifically exempt from
the definition of "candidate" and are therefore not subject to the requirements of Chapter 106,
F.S. (Sections 103.091 and 106.011(16), F.S.)

May a candidate appoint himself or herself as campaign treasurer?

Yes. (Section 106.021(1)(c), F.S.)

Must a campaign treasurer be a registered voter in Florida?

No. (Section 106.021(1)(c), F.S.)

How many deputy treasurers may a candidate or political committee have?

Candidates for statewide office may appoint up to 15 deputy treasurers. Other candidates and
political committees may appoint up to 3 deputy treasurers. (Section 106.021(1)(a), F.S.)

Can a deputy treasurer file and submit campaign reports?
Yes. A deputy treasurer may perform all of the duties of a campaign treasurer when specifically
authorized to do so by the campaign treasurer in the case of a candidate, or the campaign
treasurer and chairperson in the case of a political committee. (Section 106.021(4), F.S.)
Who is responsible for keeping tabs on aggregate totals of campaign contributions?
The campaign treasurer is responsible for receiving and reporting all contributions. (Section
106.06, F.S.)
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May a candidate accept a contribution from a trust fund?

Yes. Chapter 106, F.S., defines a "person" as an individual, corporation, association, firm,
partnership, joint venture, joint stock company, club, organization, estate, trust, business trust,
syndicate, or other combination of individuals having collective capacity. The term also includes a
political party, affiliated party committee, political committee or committee of continuous
existence. (Section 106.011(8), F.S.)

Do | have to itemize small contributions of $5, $10, $50, etc.?

Yes. The law provides no exceptions for the reporting of contribution information, regardless of
the size of the contribution. The full name and address of the contributor are also required.
(Section 106.07(4)(a), F.S.)

Are in-kind contributions subject to the same limitations as monetary contributions?
Yes. In Chapter 106, F.S., the definition of a "contribution" includes contributions in-kind having
an attributable monetary value in any form. Therefore, in-kind contributions are subject to the
same limitations set for monetary contributions. (Section 106.011(3) and 106.08, F.S.)
How is the value of an in-kind contribution determined?

The contributor must inform the person receiving the contribution of the fair market value at the
time it is given. (Section 106.055, F.S.)

Can a corporation give to a candidate, political committee or political party?

Yes. A corporation is under the definition of a "person" in Chapter 106, F.S. (Section 106.011(8),
F.S.)

| am opposed in the general election, but | have no opposition in the primary election,
therefore, my name will not be on the primary election ballot. Must | abide by the
prohibition on accepting contributions less than five days prior to the primary election?
No. Only candidates opposed in the primary election are required to comply. However, since you
are opposed and your name will appear on the general election ballot, you are required to abide
by the prohibition on accepting contributions less than 5 days prior to the general election.
(Section 106.08(3), F.S.)

Can | conduct a raffle to raise money for my campaign?

No. Pursuant to Section 849.09, Florida Statutes, it is unlawful for any person in this state to set
up, promote, or conduct any lottery for money or anything of value.

| was given cash at a rally and have no information on who it is from. What do | do?

Report this contribution on your campaign report but do not spend these funds on the campaign.
After the campaign is over, dispose of the funds pursuant to Section 106.141, F.S.

(Division of Elections Opinion 89-02)
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As a candidate, what can | do with leftover campaign funds?

You may disburse leftover funds by any of the following means or a combination thereof:
e return pro rata to each contributor;

e donate to a charitable organization or organizations that meet the qualifications of s.
501(c)(3) of the Internal Revenue Code;

e give to the political party of which the candidate is a member;

e in the case of a candidate for state office, give the funds to the state to be deposited in
the General Revenue Fund; or

e in the case of a candidate for an office of a political subdivision, to such political
subdivision to be deposited in the general fund thereof.
Candidates who have received contributions for public campaign financing shall return all surplus
funds to the state.
Candidates shall reimburse the state or local government entity, in the order listed below, if they:
o filed an oath stating they were unable to pay the election assessment; and/or
o filed an oath stating they were unable to pay the fee for the verification of petition

signatures without imposing an undue burden on personal resources or on resources
otherwise available to them, or

e qualified by the alternative method and were not required to pay an election assessment.

In addition to the methods listed above, a candidate elected to office (or will be elected by virtue
of being unopposed) may transfer funds from the campaign account to an office account to be
used only for legitimate expenses in connection with the candidate's public office. The amount
which can be transferred is limited pursuant to Section 106.141(5), F.S. (Section 106.141(5),
F.S.)

What are considered “legitimate office expenses” for purposes of office accounts?

As the duties and responsibilities of each office are different, what are considered legitimate office
expenses will vary. For further information specifically related to your office, please contact your
office’s legal or accounting department.

Can | combine my leftover campaign funds with a legislative account?

No. The office account must be separate from any other account (including a legislative account).
(Section 106.141, F.S.)

| am an elected official and still have funds in my office account. | am now beginning my
re-election campaign. May | place the surplus funds in the office account into my
campaign account for re-election?

No. Funds retained by elected officials in their office accounts may only be used for legitimate
expenses in connection with their public office. (Section 106.141(5), F.S.)
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Do | have to file campaign reports on the Electronic Filing System (EFS)?

If the Division of Elections is your filing officer, you are required to file all campaign reports via the
EFS. If your filing officer is other than the Division of Elections, you must contact their office to
find out their requirements. (Section 106.0705, F.S.)

If my treasurer is out of town, can | have an extension to file my report?

No. The election laws do not provide for an extension under these circumstances. (Sections
106.04(4)(b)1., 106.07(2)(b) and (3), F.S.)

If I make a mistake on my report can | go back in and correct it on the EFS?
Once the report is submitted to the Division of Elections, the EFS will not permit you to go back
and make changes. In order to correct mistakes or add and delete information, you must submit
an "amendment."

If | am late submitting my report, how is my fine calculated?

$50 per day for the first 3 days late and, thereafter, $500 per day for each late day, not to exceed
25% of the total receipts or expenditures, whichever is greater, for the period covered by the late
report. However, for reports immediately preceding the primary and general election, the fine
shall be $500 per day for each day, not to exceed 25%of the total receipts or expenditures,
whichever is greater, for the period covered by the late report.

How long are campaign records kept at the Division of Elections or the supervisor of
elections?

Ten years from the date of receipt. (Sections 98.015(5) and 106.22(4), F.S.)
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Chapter 1
Background

The information contained in this pu blication is intended as a quick reference guide only and is
current upon publication. Cha pters 97-106, Florida Statutes, the Con stitution of the State of
Florida, Division of Elections’ opinions and rules, Attorney General Opinions, county charters, city
charters and ordinances, and other sources should be revie wed in their enti rety for com plete
information regarding campaign financing and qualifying.

All forms and publications mentioned in this handbook are available on the
Division of Elections’ website at http://elections.myflorida.com/.

Please direct any questions to eithe r your co unty supervisor of election s or the FI orida
Department of State, Division of Elections at 850.245.6240. Below you will find some other useful
websites:

Florida Division of EIeCtions ...........ccccooviiiiiiin e http://elections.myflorida.com/
Florida Elections COMMISSION ......ccooiuiiiiiiiiiiie it www.fec.state.fl.us
Florida Elected Officials............ccoceiiiiiiiiienee http://election.dos.state.fl.us/electedindex.shtml
Florida Supervisors of Elections..............ccccvvveeeee.. http://election.dos.state.fl.us/county/index.shtml
Florida Association of City Clerks...........oocuueiiiiiiiiiiiee e www.floridaclerks.org
Florida Attorney General ...........c.cooiiiiiiiiiiii e http://myfloridalegal.com
Federal Election COMMISSION ......cccoiiiiiiiiiiie e www.fec.gov
2
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Chapter 2
The Campaign Financing Act

The Florida Election Code comprises Chapters 97-106, Florida Statutes. Chapter 106, Florida
Statutes, regulates campaign financing for all candidates, including judicial candidates, political
committees, committees of continuous existence, electioneering communications organizations,
and political parties. It does not regulate campaign financing for candidates for federal office or
candidates for a political party executive committee.

The Division of Elections:

e Oversees the interpretation of and provides guidance on the election laws.

e Provides advisory opinions to su pervisors of elections, candidates, local o fficers having
election related duties, political parties, political committees, committees of continuous
existence, or other p ersons or organizations engaged in p olitical activity, relatingtoan vy
provisions or possible violations of Florida election laws with respect to actions such person
or entity has taken or proposes to take. (Section 106.23(2), F.S.)

e Prescribes rules and regulations to carry out the provisions of Chapter 106, Florida Statutes.
(Section 106.22(9), F.S.)

¢ Conducts audits with respect to reports and statements filed under chapter 106. (Section
106.22(6), F.S.)

e Reports tot he Florida Elections commission any apparent violations of Chapter 106.
(Section 106.22(7), F. S.)
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Chapter 3
Glossary of Terms

Campaign Fund Raiser: Any affair held to raise funds to be used in a campaign for public office.
(Section 106.011(11), F.S.)

Campaign Treasurer: An individual appointed by a candidate or political committee as provided
for in Chapter 106, F.S. (Section 106.011(9), F.S.) Foran electioneering communication
organization, this person is officially called only “treasurer.” (Sections 106.03 and 106.0703, F.S.)

Candidate: Any person to whom any one or more of the following applies:

e Any person who seeks to qualify for nomin ation or election by means of the petitioning
process;

¢ Any person who seeks to qualify for election as a write-in candidate;

¢ Any person who receives contributions or makes expenditures, or gives his or her consent for
any other person to receive contributions or make expenditures, with a view to bringing about
his or her nomination or election to, or retention in, public office;

e Any person who appoints a treasurer and designates a primary depository; or

e Any person who files qualification papers and subscribes to a candidate’s oath as required by
law.

This definition does not include any candidate for a political party executive committee. (Sections
97.021(5) and 106.011(16), F.S.)

Contribution: (See Section 106.011(3), F.S. and Chapter 6, Contributions.)

Election: Any primary ele ction, special primary ele ction, general election, sp ecial election, or
municipal election held in this state for the purpose of nominating or electing candidates to public
office, choosing delegates to the national nominating conventions of political parties, or submitting
an issue to the electors for their approval or rejection. (Section 106.011(6), F.S.)

Electioneering Communication: Any communication publicly distributed by a television station,
radio station, cable tel evision system, satellite system, newspaper, magazine, direct mail, or
telephone that (1) refers to or de picts a clearly identified candidate for office without expressly
advocating the election or defeatof a candidate butthati s susceptible of no reasonable
interpretation other than an appeal to vote for or ag ainst a specific candidate; (2) is made within
30 days before a primary or special primary election or 60 days before any other election for the
office sought by the candidate; and (3) is targeted to the relevant electorate in the geographical
area the candidate would represent if elected. (Section 106.011(18), F.S.)

Expenditure: (See Section 106.011(4), F.S. and Chapter 7, Expenditures.)

Filing Officer: The person before whom a candidate qualifies, the agency or officer with whom a
political committee registers, or the agency by whom a committee of continuous existence is
certified. (Section 106.011(14), F.S.)

General Election: An election held on the first Tuesday after the first Monday in November in the

even-numbered years, for the purpose of filling national, state, county, and district offices and for
voting on constitutional amendments not otherwise provided for by law. (Section 97.021(15), F.S.)
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In-Kind Contribution: In-kind contributions are an ything of value made for the purpo se of
influencing the results of an election except money, personal services provided without
compensation by individ ual volunteers, independent expenditures, as defined in S ection
106.011(5), F.S., or endorsements of three or more candidates by political committees or political
parties.

Judicial Office: Includes the office of Ju stice of the Supreme Court, judge of a district court of
appeal, judge of a circuit court, and county court judge. A judicial office is a nonpartisan office and
a candidate for election or retention thereto is prohibited from campaigning or qualifying for such
an office based on party affiliation. (Section 105.011, F.S.)

Nominal Value: Having a retail value of $10 or less. (Section 97.021(20), F.S.)

Nonpartisan Office: An office for which a candidate is prohibited from campaigning or qualifying
for election or retention in office based on party affiliation. (Sections 97.021(21), and 106.143(3)
F.S)

Person: An individual or a corporation, association, firm, partnership, joint venture, joint stock
company, club, organization, estate, trust, bu siness trust, syn dicate, or oth er combination of
individuals having collective capacity. The term in cludes a political party, political committe e, or
committee of continuous existence. (Section 106.011(8), F.S.)

Primary Election: An election held preceding the general election for the purpose of nominating
a party nominee to be voted for in the general election to fill a national, state, cou nty, or district
office. (Section 97.021(28), F.S.)

Public Office: Any state, county, municipal, or school or other district office or position which is
filled by vote of the electors. (Section 106.011(10), F.S.)

Special Election: Called for the purpose of voting on a party n ominee to fill a vacan cy in the
national, state, county, or district office. (Section 97.021(33), F.S.)

Special Primary Election: A special nomination election designated by the Governor, called for
the purpose of nominating a p arty nominee to be voted oni n a ge neral or special election.
(Section 97.021(34), F.S.)

Statewide Office: Governor, Cabinet, and Supreme Court Justice.

Unopposed Candidate: A candidate for nomination or election to an office, who, after the last
day on which any person, including a write-in candidate, may qualify, is without opposition in the
election at which the office is to be filled or who is without such opposition after such date as a
result of any primary election or of withdrawal by other candidates seeking the same office. A
candidate is notan u nopposed candidate ifthere is ava cancy to be fill ed under Section
100.111(4), F.S., if there is a le gal proceeding pending regarding the right to a ballot position for
the office sought by the candidate, or if the candidate is seeking retention as a justice or judge.
(Section 106.011(15), F.S.)
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Chapter 4
What is an Electioneering
Communications Organization?

An electioneering communications organization is any group, other than a political party, political
committee, or committee or continuous existence, whose election-related activities are limited to
making expenditures for electioneering communications or accepting contributions for the
purpose of making electioneering communications and whose activities would not otherwise
require the group to register as a political party, political committee, or committee of continuous
existence under chapter 106, Florida Statutes.

(Section 106.011(19), F.S.)

Electioneering communication means any commu nication publicly distributed by a telev ision
station, radio station, cable television system, satellite system, newspaper, magazine, direct mail,
or telephone that:

1. Refers to or depicts a clearly identified candidate for office without expressly advocating the
election or defeat of a candidate but that is susceptible of no reasonable interpretation other
than an appeal to vote for or against a specific candidate;

2. Is made within 30 days b efore a primary or special primary election or 60 d ays before any
other election for the office sought by the candidate; and

3. Is targeted to the relevant electorate in the geographical area the candidate would represent
if elected.

The exceptions are:

1. A communication disseminated through a means of communication other than a television
station, radio station, cable television system, satellite system, newspaper, magazine, direct
mail, telephone, or state ment or depiction by an organization, in existence prior to the time
during which a ca ndidate named or depicted qualifies for that ele ction, made inth at
organization’s newsletter distributed only to members of that organization;

2. A communication in a news story, commentary or editorial distributed through the facilities of
any radio station, television station, cable television system, or satellite system unless the
facilities are owned or controlled by any political party, political committee, or candidate. A
news story distributed through the facilities owned or controlled by any political party, political
committee, or candidate may nevertheless be ex empt if it represe nts a bo na fide ne ws
account communicated through a licen sed broadcasting facility and the com munication is
part of a general pattern of campai gn-related news accounts that give reasonably equal
coverage to all opposing candidates in the area,;

3. A communication that constitutes a public debate or forum that includes at least two opposing
candidates for an office or one advocate and one opponent of anissu e, orthat solely
promotes such a debate or forum and is made by or on behalf of the person sponsoring the
debate or forum, provided that the staging organization:

a. Is eithera charitable organization that does not make other ele ctioneering
communications and does not otherwise support or oppose any political candidate or
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political party; or a newspaper, radio station, television station, or other recognized news
medium; and

b. Does not structure the debate to promote or advance one candidate or issue position
over another.

An expenditure made for, or in furtherance of, an electio neering communication shall not be
considered a contribution to or on behalf of any candidate and shall not constitute an independent
expenditure, nor be subject to the limitations applicable to independent expenditures.

(Section 106.011(18), F.S.)

What to File

Form DS-DE 103, Electioneering Communications Statement of Organization — Each group
shall file a statement of organization as an electioneering communications organization within 24
hours after that date o n which it makes expenditures for an electioneering communication in
excess of $ 5,000, if such expen ditures are made withinth e timeframes specified in s.
106.011(18)(a)2. If the group makes expenditures for an electioneering communication in excess
of $5,000 before the tim eframes specified in s. 106.011(18)(a)2., it shall file t he statement of
organization with 24 hours after the 30" day before a primary of special primary election, or within
24 hours after the 60" day before any other election, whichever is applicable.

Form DS-DE 103 shall include:

1. The name, mailing address, and street address of the organization.

2. The names, addresses, and relationships of affiliated or connected organizations.
3. The area, scope or jurisdiction of the organization.

4. The name, mailing address, street address, and position of the custodian of books and
accounts.

5. The name, mailing address, street address, and position of other principal officers, including
the treasurer and deputy treasurer, if any.

6. Plans for the disposition of residual funds which will be made in the event of dissolution.
7. Alisting of all banks, safe-deposit boxes, or other depositories used for organization funds.

8. A statement of the reports required to be filed with federal officials, if any, and names,
addresses, and positions of such officials.

9. A statement of whether the organization was formed as a newly created organization during
the current calendar quarter or was formed from an organization existing prior to the current
calendar quarter. (Calendar quarters end the la st day of March, Jun e, September, and
December.)

Any change in information previously submitted in a statement of organization shall be reported to
the agency or officer with whom such organization is required to register within ten days following
the change. (Section 106.03(1),(2),(4),F.S.)

(Section 106.03(1),(2),(4), F.S.)
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Form DS-DE 41, Registered Agent Statement of Appointment - Each electioneering
communications organization shall have and continuously maintain in this state a registered office
and a registered agent. The electioneering communications organization must file Form DS-DE
41 at the same time the organization files the Election eering Communications Statement of
Organization. An electioneering communications organization may change the registered agent
appointment by filing Form DS-DE 41 indicating it is a “change of appointment.” A registered
agent may also resign his or her appointment by filing a written statement of resignation with the
filing officer. An electioneering communications organization without a registered agent may not
make expenditures or accept contributions until Form DS-DE 41 has been filed with the filing
officer.

(Section 106.022, F.S.)

Where to File

Division of Elections Organizations supporting or opposing statewide,
legislative, multicounty candidates

Supervisor of Elections Organizations supporting or opposing countywide or less
than county candidates (except municipal)

Municipal Clerk Organizations supporting or opposing only municipal

candidates

Any electioneering communications organization which would be required to file in two or more
locations need only file with the Division of Elections.

(Section 106.03(1)(b)2., F.S.)
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Comparison of Political Committee, Committee of Continuous Existence
And Electioneering Communications Organization

Political Committee (PC)

Committee of Continuous Existence (CCE)

Electioneering Communications
Organization (ECO)

Purpose To support or oppose any candidate, issue*, | To make contributions to candidates, Election-related activities are limited to making
PC, CCE, ECO, or political party. committees, or political parties. (106.04, F.S.) expenditures for electioneering communications
. . . . ) or accepting contributions for the purpose of
May make independent expenditures. May contribute to PCs supporting or 0pposing | ming electioneering communications and
May make electioneering communications. 25% of its annual income as reported for the such activities would not otherwise require the
. 106.04(5) F.S organization to register as a political party,
previous year. ( 04(5), F.S.) political committee, or committee of continuous
May contribute to an ECO. (DE 06-09) existence. (106.011(19), F.S.)
*A sponsor of a constitutional initiative May not make independent expenditures. (DE | May not “expressly advocate” the election or
petition must be a PC. (100.371, F.S.) 04-09) defeat of a candl_date, but the communication
) . o must be susceptible of no reasonable
May not make electioneering communications. | interpretation other than an appeal to vote for or
(106.04(3), F.S.) against a specific candidate. (106.011(18), F.S.)
Special None. Must be organized and operated in None.
Organizational accordance with a written charter or bylaws
Criteria that contain procedures for the election of
officers and defines membership in the
organization. (106.04(1)(a), F.S.)
At least 25% of the income, excluding interest,
of the organization must come from dues of
members. (106.04(1)(b), F.S.)
Initial Filings Statement of Organization (106.03, F.S.) Application for Certification Statement of Organization (106.03, F.S.) when

when PC receives contributions or makes
expenditures in excess of $500 in a calendar
year or seeks signatures of voters in support
of an initiative.

Appointment of Campaign Treasurer and
Designation of Campaign Depository
(106.021, F.S.)

Registered Agent Statement of Appointment
(106.022, F.S.)

Charter or Bylaws

Dues or assessment schedule

Financial statement for preceding 12 months

Registered Agent Statement of Appointment
(106.04(2), F.S.)

ECO receives contributions or makes
expenditures in excess of $5,000 in a calendar
year.

Registered Agent Statement of Appointment
(106.022, F.S.)
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Political Committee (PC)

Committee of Continuous Existence (CCE)

Electioneering Communications
Organization (ECO)

Campaign Funds must be deposited in a campaign May use the organization’s checking account. May use the organization’s checking account.
Accounts depository designated “((Name of

Committee) Campaign Account).”

(106.11(1)(b), F.S.)
Limits on PC supporting or opposing issues only - no As long as the requirements under “Special No monetary limit.

Contributions
To the Entity

limit.

PC supporting or opposing one or more
candidates - $500 per election

PC supporting or opposing both candidates
and issues - $500 per election

(106.08, F.S.)

Organizational Criteria” are maintained there is
no limit.

Limits on
Contributions
By the Entity

PC to a candidate - $500 per election.

PC expenditures in support of or opposition
to issues — no limit.

PC to a political party — no limit.
PC to CCE - no limit.
PC to ECO — no limit.

CCE to a candidate or PC supporting
candidates - $500 per election. (106.08, F.S.)

CCE to an ECO or a political party — no limit.

CCE to a PC supporting issues — not to
exceed 25% of its annual income as reported
on the annual report filed from the previous
year. (106.04(5), F.S.)

Limited to electioneering communications.
(106.011(19), F.S.)

May not make contributions to candidates.
(106.011(19), F.S.)

May not make contributions to political parties.
(106.011(19), F.S.)

Restrictions

Funds may be used only for PC activity and
only for the purpose of influencing the
results of an election.

A CCE must register as a PC in order to
directly support or oppose issues. (106.04(5),
F.S.)

May not make independent expenditures (DE
04-09)

May not make electioneering communications.
(106.04(5), F.S.)

Funds may only be used to make electioneering
communications. (106.011(19), F.S.)

May not use credit cards. (106.0703(9), F.S.)

May not make independent expenditures.

When to File
Reports

See Calendar of Reporting Dates on the
Division’s web site.

See Calendar of Reporting Dates on the
Division’s web site.

Annual report filed in January of each year.

See Calendar of Reporting Dates on the
Division’s web site.

See also section 106.0703 for additional
reporting requirements
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Political Committee (PC)

Committee of Continuous Existence (CCE)

Electioneering Communications
Organization (ECO)

Where to File
Reports

Division of Elections — if supports or
opposes statewide, legislative, or
multicounty candidates or issues.

Supervisor of Elections — if supports or
opposes candidates or issues in a
countywide or less than a countywide
election, except municipal.

Municipal Clerk — if supports or opposes
only municipal candidates or issues.

Any political committee which would be
required under this subsection to file a
statement of organization in two or more
locations need only file with the Division of
Elections.

(106.03(3), F.S.)

Division of Elections (106.04(4), F.S.)

Division of Elections — if supports or opposes
statewide, legislative, or multicounty
candidates.

Supervisor of Elections — if supports or opposes
candidates in a countywide or less than a
countywide election, except municipal.

Municipal Clerk — if supports or opposes only
municipal candidates.

Any electioneering communications
organization that would be required to file a
statement of organization in two or more
locations need only file a statement of
organization with the Division of Elections.

(106.03(1)(b)2., F.S.)
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Chapter 5
Depository

Depository for Electioneering Communications Organization

The bank account for an electioneering communications organization does not have to be
separate from other accounts of the electioneering communications organization.
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Chapter 6
Contributions

A contribution is:

1. A gift, subscription, conveyance, deposit, loan, payment or distribution of money or
anything of value made for the purpose of influencing the results of an election or making
an electioneering communication. Thesein clude contributions in-kind, havinga n
attributable monetary value in any form;

2. A transfer of funds between political committees, between committees of contin uous
existence, between electioneering communication organizations, or any combination of
these groups;

3. The payment, by any person other than a candidate or political committee of compensation
for the personal services of another person which are re ndered to a candidate without
charge to the candidate or political committee for such services; or

4. The transfer of funds by a campaign treasurer or deputy campaign treasurer between a
primary depository and a separate interest-bearing account or certificate of deposit. The
term includes any interest earned on such account or certificate.

The exceptions are:

1. Services provided without compensation by individuals volunteering a portion or all of their
time on behalf of a politi cal committee including, but not limited to, legal and accounting
services.

2. Editorial endorsements.

IMPORTANT: The law provides no exceptions for reporting contribution information, regardless
of the size of the contribution.

(Sections 106.011(3) and 106.0703(3)(a), F.S.)
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In-Kind Contributions

In-kind contributions are anything of value mad e for the purpose of influencing the results of an
election.

The exceptions are:

1. Money;

2. Personal services provided without compensation by individual volunteers;

3. Independent expenditures, as defined in Section 106.011(5), F.S.; or

4, Endorsements of three or more candidates by political committees or political parties.
IMPORTANT: Any person who makes an in-kind contribution shall, at the time of makin g the

contribution, place a fair market value on the co ntribution. In-kind contributions are subject to
contribution limitations.

(Sections 106.011(3), 106.021, and 106.055, F.S.)

Loans

Loans are considered contributions and are subject to contribution limitations. Loans to or from
each person or politi cal committee must be reported together with names, addresses,
occupations and principal places of business, if any, of the lenders and e ndorsers, including the
date and amount of each loan on the treasurer’s report.

(Sections 106.011(3), 106.0703, and 106.075, F.S.)

Debit and Credit Card Contributions

An electioneering communications organization may accept contributions via a credit card, debit
card, or money order. These contributions are categorized as a "check" for reporting purposes.

(Section 106.11(2), F.S., and Division of Elections Opinion 00-03)
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Chapter 7
Expenditures

An expenditure isa purchase, payment, distribution, loan, adv ance, transfer of funds by a
campaign treasurer or deputy campaign treasurer between a primary depository and a separate
interest-bearing account or certificate of deposit, or gift of money or anything of value made for
the purpose of influencing the results of an election or making an electioneering communication.

An expenditure for an ele ctioneering communication is made when the earliest of the followin g
occurs:

1. A person executes a contract for applicable goods or services;
2. A person makes payment, in whole or in part, for applicable goods or services; or

3. The electioneering communication is publicly disseminated.

(Sections 106.011(4), F.S.)

IMPORTANT: An electioneering communications organization shall not use a credit card.
(Section 106.0703(9), F. S.)

15
133 of 374



Chapter 8
Recordkeeping

The Division of Elections has a few suggestions which may be helpful to treasurers in setting up a
system to record and maintain campaign information.

1. Keep a schedule of due dates for treasurer’s reports. The Division of Elections will post on its
website a calendar of election and reporting dates.

2. Know what period of time each report covers and only report activity occurring during that
reporting period. (See 2011 and 2012 Reporting Dates)

3. Keep a copy of the electronic receipt for each report filed for your own records if filing with the
Division of Elections. Keep a certificate of mailing for each report filed if filing with other filing
officers.

4. Record all contributions when received. Make sure to include the name, ad dress, specific
occupation, or principal type of business if over $100, of the contributor, and the amount and
date of each contribution. Keep contributions itemized by monetary, in-kind and loans.

5. Record all expenditures when they occur. List the name an d address of e ach person to
whom the expenditure was made along with the amount, date, and purpose.

6. Keep a petty cash ledger of all expenditures. The individual expenditures do not have to be
listed on treasurer’s reports. However, you must list the total amount of petty cash withdrawn
and total amount spent during the reporting period.

7. Monitor the cash flow to know how much money is available at all times in t he account to
avoid any possibility of authorizing an expenditure when money is not available to pay for
such expenditure.

8. Maintain a listing of all funds currently in the separate interest-bearing account, certificate of
deposit, or money market account.
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Chapter 9
Filing Campaign Reports

Each treasurer designated by an ele ctioneering communications organization shall file regular
reports of al | contributions received and all expenditures made byoro n behalf of su ch
organization. The treasurer shall certify as to th e correctness of each report. Each person so
certifying shall bear the responsibility for the accuracy and veracity of each report. Any treasurer
who willfully certifies the correctness of any report while knowing that such report is i ncorrect,
false or incomplete commits a misdemeanor of the first degree.

(Section 106.0703, F.S.)

Where to File
A treasurer of an electioneering communications organization is required to file treasurer’s reports
with the officer with whom the organization registers. However, an ele ctioneering

communications organization thatis registered with the De partment of State (Divi sion of
Elections) and that makes a contribution or expenditure to influence the results of a county or
municipal election that is not being held at the same time as a state or federal election must file
reports with the county or municipal filing officer on the same dates as county or muni cipal
candidates or committees for that election. The electioneering communications organization
must also include the expenditure in the next report filed with the Division of Elections following
the county or municipal election.

Organizations filing reports with the Di vision of Elections are re quired to file by means o f the
Electronic Filing System (see Chapter 10, Electronic Filing of Campaign Reports). If the
organization’s filing officer is other than the Division of Elections, cont act the appropriate filing
officer to find out their requirements.

(Sections 106.0703 and 106.0705, F.S.)

When to File

Except for the third calendar quarter immediately preceding a general election, reports must be
filed on the 10" day following the end of each calendar quarter (January, April, July and October)
from the time the committee or organization registers, except that if the 10 t day occurs on a
Saturday, Sunday or legal holiday, the report shall be filed on the next business day that is not a
Saturday, Sunday or legal holiday.

Following the last day of qualifying, the reports must be filed on the 32™, 18" and 4™ days
immediately preceding the primary election and on the 46", 32" 18" and 4™ days immediately
preceding the general election. (Committees that file with the Division of Elections should refer to
the 2011 and 2012 Calendar of Reporting Dates for specific dates. Committees registered with
a county or city should contact the appropriate filing officer for reporting schedules.)

Unless the electronic filing requirements of Section 106.0705, F lorida Statutes, apply, rep orts
shall be filed no later than 5 p.m. of the day designated. A report postmarked by the U.S. Postal
Service no later than midnight of the day designated is deemed timely filed. A report received by
the filing officer within 5 days after the designated due date that was delivered by the U.S. Postal
Service is deemed timely filed unless it has a postmark indicating the report was mailed after the
designated due date. A certificate of mailing obtained from and dated by the U.S. Postal Service
at the time of mailing or a receipt from an established courier company, which bears a date on or
before the date on which the report is due, is proof of mailing in a timely manner. Reports filed
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with the Division of Elections through the Electronic Filing System (EFS) are due no later
than midnight, Eastern Time, of the due date. (See Chapter 10, Electronic Filing of Campaign
Reports.)

(Sections 106.07, 106.0705 and 106.141, F.S.)

Penalty for Late Filing

Any electioneering communications organization failing to file a report on the designated due date
shall be subject to a fine of $50 per day for the first three days late and, thereafter, $500 per day
for each late day, not to excee d 25 percent of the total receipts or expenditures, whichever is
greater, for the period covered by the late report. However, for the reports immediately preceding
the primary and general election, the fine shall be $500 per day for each late day, not to exceed
25 percent of the total receipts or expe nditures, whichever is greater, for the period covered by
the late report.

(Section 106.0703(7), F.S.)

Negative Report Required

When there has been no activity in the account during a reporting period (no funds expended or
received), the treasurer shall file a written report with the filing o fficer that no activity occurred.
This filing must be made by the prescribed reporting date.

(Section 106.0703(6), F.S.)

All reports filed with the Division of E lections must be filed electronically using the Division’s
electronic filing system.

(Sections 106.0703 and 106.0705, F.S.)

Special Election Reports

When a special electioni s called to fill a vaca ncy in office, all electioneeri ng communications
organizations making contributions or expenditures to influence the results of the special election
shall file treasurers’ reports with the filing offi cer on the dates set by the Departme nt of State
pursuant to Section 100.111, F.S.

(Section 106.0703, F.S.)

Organizations are toin clude on the special election campaign treasurer's reports only
expenditures related to the special election made by the organization during the special
election reporting periods. All contributions received and all expenditures made not related to
the special election during the current quarter should be filed on the next quarterly report. Once
an organization has participated in the special election and has filed a special election campaign
report, all other special election reports remaining must also be filed by the organization, even if
there is no further special election activity.
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Incomplete Reports

If a campaign treasurer files a repo rt that is deemed incomplete, he or she will be notified by the
filing officer as to why the repo rt is incomplete by certified m ail or by anoth er method using a
common carrier that p rovides a proof of delivery as to why ther eport is incompl ete. The
campaign treasurer must file an add endum toth e incomplete report within seven days of
notification. The addendum must include all necessary information to complete the report. The
failure to file a com plete report after notice constitutes a violation of Ch apter 106, Florida
Statutes.

(Section 106.0703(2)(b)1.,F.S.)

Reporting Total Sums

Each treasurer’s report required by Chapter 106, F.S., shall contain the total sums of all loans, in-
kind contributions, and ot her receipts, and total sums ofalle  xpenditures made during the
reporting period. The re porting forms shall b e designed to eli cit separate totals forin -kind
contributions, loans, and other receipts.

Form DS-DE 12, Campaign Treasurer’'s Report Summary is used to report totals for all
contributions, in-kind contributions, loans, and other receipts.
(Section 106.0703(3), F.S.)

Reporting Contributions

Each report must contain:

1. Full name, address, specific occupation, amount, and date of each pe rson making a
contribution. Reports must provide as clear a description as practicable of the principal type
of business conducted for corporations contributing. Occu pations or principal type of
business are not required if the contribution is $100 or less.

2. Name, address, amount, and date of each political committee or organization making any
transfer of funds.

3. Full name, address, specific occupation, principal place of bu siness of th e lender and
endorser, date and amount of each loan.

4. Statement of each contri bution, rebate, refund or other receipts not listed in 1. through 3.
above.
(Section 106.0703(3), F.S.)

Reporting Expenditures

Each report must contain:

1. Full name and address of each person to whom expenditures have been made, along with
the amount, date, and clear purpose of the expenditure.

2. Full name and address of each person to whom an expenditure for personal services, salary,
or reimbursement for expenses was made, along with the amount, date and clear purpose of
the expenditure. (See also Reporting Other Distributions)
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3. Amount and nature of debts and obligations owed by or to the organization, which relate to
the conduct of any electioneering communication.

4. The amount and nature of any separate interest-bearing accounts or certificates of deposit.
Identification of the financial institution in which such accounts or certificates of deposit are
located must be identified.

5. The primary purposes of anexpe nditure made indirectly through an electioneering
communications organization for go ods and services such as communications media
placement or procurement services and other expenditures that include multiple components
as part of the expenditu re. The prim ary purpose of an expenditure shall be that purpose,
including integral and directly related components, that comp rises 80 p ercent of su ch
expenditure. (See also Reporting Other Distributions)

(Section 106.0703(3), F.S.)

Reporting Other Distributions

Each report must contain:

1. Full name and address of each person to whom payment was made for which reimbursement
was made by check together with the purpose of such payment.

2. Expenditures made indirectly throug h atr easurer forgoo ds orservices,su ch as
communications media placement or procurement services and other expenditures that
include multiple integral components as part of the expenditure.

(Section 106.0703(3), F.S.)
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Chapter 10
Electronic Filing of Campaign Reports

The Electronic Filing System (EFS) is an Internet system for recordin g and reporting campaign
finance activity by reporting period. Each electioneering communications organization required to
file reports with the Division of Electio ns pursuant to Section 1 06.0703, F.S., must file such
reports with the division by means of the EFS.

Reports filed:

1. Shall be completed and filed throu gh the EFS not later tha n midnight, EST of the day
designated. Reports not filed by midnight of the day designated are late filed and are subje ct
to the penalties under Section 106.07(8), F.S., as applicable.

2. Are considered to be under oath by the treasurer, and such person is subject to provisions of
Section 106.07(5), F.S. Persons given a se cure sign-on to the EFS are resp onsible for
protecting such from di sclosure and are responsible for all filin gs using such cred entials,
unless they have notified the division that their credentials have been compromised.

(Sections 106.0703, 106.0705 and 106.0706, F.S.)

Accessing the EFS

From Internet Explorer you can access the EFS at https://efs.dos.state.fl.us. Each person filing
a report is provided an identification number and initial password to gain entry. Once you log in
using the initial password, you will be prompted to change it to a confidential one.

Creating Reports

Campaign reports must be entered, saved, review ed, and filed via the EFS either by directly
entering data into the web application or by uploading data using an approved vendor’s software.
The division maintains a list of approved softw are vendors whose programs meet the file
specifications for filing ca mpaign reports. Instructions for uploading reports are provided in the
EFS Help Guide.

Submitting Reports

Reports will be held in pending status until the report is ready to be filed. Each person eligible to
file areport will receive a PIN ( personal identification number) that allows the person to file
reports via the EFS. A person’s PIN is considered the same as that person’s signature on a filed
report.
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Electronic Receipts

The person filing a report on the EFS may print an electronic receipt verifying the report was filed
with the division. Each report filed by means of the EFS is considered to be under oath and such
persons filing the report are subject to the provisions of Chapter 106, F.S.

EFS HELP LINE
(850) 245-6280

EFS HELP GUIDE
http://www.elections.myflorida.com/publications/pdf/2010/2010_ECO_Handbook.pdf

NOTE: For further information on the EFS, see Rule 1S-2.017, Florida
Administrative Code, Reporting Requirements for Campaign Treasurer’s Reports.
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Chapter 11
Electioneering Communications

Electioneering communication means any commu nication publicly distributed by a telev ision
station, radio station, cable television system, satellite system, newspaper, magazine, direct mail,
or telephone that:

1. Refers to or depicts a clearly identified candidate for office without expressly advocating the
election or defeat of a candidate but that is susceptible of no reasonable interpretation other
than an appeal to vote for or against a specific candidate;

2. Is made within 30 days b efore a primary or special primary election or 60 d ays before any
other election for the office sought by the candidate; and

3. Is targeted to the relevant electorate in the geographical area the candidate would represent
if elected.

The exceptions are:

1. A communication disseminated through a means of communication other than a television
station, radio station, cable television system, satellite system, newspaper, magazine, direct
mail, telephone, or state ment or depiction by an organization, in existence prior to the time
during which a ca ndidate named or depicted qualifies for that ele ction, made inth at
organization’s newsletter distributed only to members of that organization;

2. A communication in a news story, commentary or editorial distributed through the facilities of
any radio station, television station, cable television system, or satellite system unless the
facilities are owned or controlled by any political party, political committee, or candidate. A
news story distributed through the facilities owned or controlled by any political party, political
committee, or candidate may nevertheless be ex empt if it represe nts a bo na fide ne ws
account communicated through a licen sed broadcasting facility and the com munication is
part of a general pattern of campai gn-related news accounts that give reasonably equal
coverage to all opposing candidates in the area;

3. A communication that constitutes a public debate or forum that includes at least two opposing
candidates for an office or one advocate and one opponent of anissu e, orthat solely
promotes such a debate or forum and is made by or on behalf of the person sponsoring the
debate or forum, provided that the staging organization:

a. Is eithera charitable organization that does not make other ele ctioneering
communications and does not otherwise support or oppose any political candidate or
political party; or a newspaper, radio station, television station, or other recognized news
medium; and

b. Does not structure the debate to promote or advance one candidate or issue position
over another.
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An expenditure made for, or in furtherance of, an electio neering communication shall not be
considered a contribution to or on behalf of any candidate and shall not constitute an independent
expenditure, nor be subject to the limitations applicable to independent expenditures.

(Section 106.011(18), F.S.)

Electioneering Communication Disclaimers

Any electioneering communication, other than a telephone call, shall pro minently state “Paid
electioneering communication paid for by (Name and address of person paying for the
communication).”

(Section 106.1439, F.S.)

Electioneering Communication Telephone Call Disclaimer

Any electioneering communication telephone call shall identify the p ersons or organizations
sponsoring the call by st ating either: “Paid for by ... (name or persons or organizations
sponsoring the call) ... or “Paid for on behalf of ... (nhame of persons or organizations authorizing
call)....” This telephone disclaimer does not apply to any telephone call in which the individual
making the call is not being paid and the individuals participating in the call know each other prior
to the call.

(Section 106.1439, F.S.)

Penalty for Electioneering Communication Disclaimer Violation

Any person who fails to include the disclaimer in any electio neering communication that is
required to contain such disclaime r commits a misdemeanor of the first deg ree, punishable as
provided in Sections 775.082 or 775.083, F.S.

(Section 106.1439, F.S.)
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Chapter 12
Telephone Solicitation

Telephone Solicitation, Registered Agent
1. Disclosure requirements:

a. Any person or organization that conducts any business in this state which consists of
making paid telephone calls supporting or opposing any candidate or elected public
official must, prior to conducting such business, have and continuously maintain, for at
least 180 d ays following the cessati on of su ch business activities in the state, a
registered agent for the purpose of any service of process, notice, or demand required or
authorized by law and mu st file with the Division of Elections a notice of such registered
agent. Such registered agent must be an individual who is a resident of this state, a
domestic corporation, or a foreign corporation authorized to do business in this state.
However, this section does not apply to any person or organization already lawfully
registered to conduct business in this state.

b. Conducting business in this state as specified in the preceding paragraph includes both
placing telephone calls from a locatio n in this state and pla cing telephone calls from a
location outside this state to individuals located in this state.

c. Form DS-DE 100, Telephone Solicitation, Resident Agent Notice shall be filed with
the Division of Elections and, at a minimum, must elicit all of the following information:

(1) The name, address and telephone number of the registered agent.

(2) The name, address and telephone number of the perso n ororg anization
conducting business in this state as specified.

(3) The Division of Election s must b e notified immediately of any cha nges in the
information required in a. above.

2. Violations: Any person or organization that violates this section commits a misdemeanor of
the first degree, punishable as provided in s. 775.082 or s. 775.083.
(Section 106.1475, F.S.)
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Chapter 13
Florida Elections Commission

The Florida Elections Commission is a separate and independent entity from the Divisi on of
Elections. Commissioners are appoi nted by the Go vernor from lists of n ames submitted by
legislative leaders.

Automatic Fine Appeal Process

The treasurer of an electioneering communications organization may appeal or dispute a fine for
a late filed campaig n treasurer’s report. The appeal must be ba sed upon, but not limited to,
unusual circumstances surrounding the failure to file on the de signated due date. The treasurer
may request and is entitled to a hearing before the Florida Elections Commission, which has the
authority to waive the fine in whole orin part. The Florida Elections Commission must consider
the mitigating and aggravating circumstances contained in Section 106.265(1), F.S., whe n
determining the amount of a fine, if any, to be waived. The appeal must be made within 20 days
of the receipt of the notice of payment due. The treasurer must, within the 20 day period, notify
the filing officer in writing of his or her intention to bring the matter before the Commission.

(Section 106.0703(7)(c), F.S.)

Complaint Process

Any person who has information of a violation of Chapters 104 or 106, F.S., shall file a sworn
complaint with the Flo rida Elections Commission, 107 West Gaines Street, Suite 224,
Tallahassee, Florida 32399-1050 or call 850-922-4539. A complaint form may be obtained from
the Florida Elections Commission ordo wnloaded fromthe Commi ssion’s website at
www.fec.state.fl.us.

(Sections 106.25 and 106.28, F.S.)
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Chapter 14
Frequently Asked Questions

What is an electioneering communication?

Any communication publicly distributed by a televi sion station, radio station, cable television
system, satellite system, newspaper, magazine, direct mail, or telephone that (1) refers to or
depicts a clearly identified candidate for office without expressly advocating the election or defeat
of a candidate but that is susceptible of no reasonable interpretation other than an appeal to vote
for or against a specific candidate; (2) is made within 30 days before a primary or special primary
election or 60 days before any other election for the office sought by the ca ndidate; and (3) is
targeted to the relevant electorate in the geo graphical area the candidate would represent if
elected.

Expressly advocate means the communication has words such as "vote for," "vote against”
"elect," “support,” “cast your ballot for,” “ (Name) for Mayor,” “defeat,” or “reject.”

” o« ” o«

(Section 106.011(18), F.S.)

Do electioneering communications need disclaimers?
Yes. The disclaimer, except for telephone calls, must read:

"Paid electioneering communication paid for by
(name and address of person paying for the communication)"

The disclaimer for an electioneering communication telephone call must read:

“Paid for by ... (hame or persons or organizations sponsoring the call) ... “ or
“Paid for on behalf of ... (name of persons or organizations authorizing call)....”

(Section 106.1439, F.S.)

Campaign Finance

Who is responsible for keeping tabs on aggregate totals of campaign contributions?
The treasurer is responsible for receiving and reporting all contributions. (Section 106.0703, F.S.)

May an electioneering communications organization accept a contribution from a trust
fund?

Yes. Chapter 106, F.S., define s a"p erson" as an individual, corporation, association, firm,
partnership, joint venture, joint stock company, club, organization, estate, trust, business trust,
syndicate, or other combination of individuals having collective capacity. The term also includes a
political party, political committee or committee of continuous existence. (Section 106.011(8),
F.S.)
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Do | have to itemize small contributions of $5, $10, $50, etc.?

Yes. The law provides no exceptions for the reporting of contribution information, regardless of
the size of the contri bution. The full name and address of the contributor are also required.
(Section 106.0703(3)(a), F.S.)

How is the value of an in-kind contribution determined?

The contributor must inform the person receiving the contribution of the fair market value at the
time it is given. (Section 106.055, F.S.)

Can a corporation give to an electioneering communications organization?

Yes. A corporation is under the definition of a "person" in Chapter 106, F.S. (Section 106.011(8),
F.S.)

Can | conduct a raffle to raise money for my campaign?

No. Pursuant to Section 849.09, Florida Statutes, it is unlawful for any person in this state to set
up, promote, or conduct any lottery for money or anything of value.

Do | have to file campaign reports on the Electronic Filing System (EFS)?

If the Division of Elections is your filing officer, you are required to file all campaign reports via the
EFS. If your filing officer is other than the Division of Elections, you must contact that office to find
out their requirements. (Section 106.0705, F.S.)

If my treasurer is out of town, can | have an extension to file my report?

No. The election laws do not provid e for an extension under these circumstances. (Section
106.0703(4), F.S.)

If | make a mistake on my report can | go back in and correct it on the EFS?
Once the report is submitted to the Division of Elections, the EFS will not permit you to go back
and make changes. In order to correct mistakes or add and delete information, you must submit
an "amendment."

If I am late submitting my report, how is my fine calculated?

$50 per day for the first 3 days late and, thereafter, $500 per day for each late day, not to exceed
25% of the total receipts or expenditures, whichever is greater for the period covered by the late
report. However, for re ports immediately preceding the primary and general election, the fine
shall be $500 per day for each day, not to exceed 25% of the total receipts or expenditures, which
is greater, for the period covered by the late report.

How long are campaign records kept at the Division of Elections or the supervisor of
elections?

Ten years from the date of receipt. (Sections 98.015(5) and 106.22(4), F.S.)

This publication is available in alternate format upon request by contacting 850.245.6240.
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The Florida Senate
2011 Florida Statutes

TITLE IX CHAPTER 106 ]X\IIFF‘II\II{E
ELECTORS AND ELECTIONS CAMPAIGN FINANCING CHAPTER
CHAPTER 106
CAMPAIGN FINANCING

106.011 Definitions.

106.021 Campaign treasurers; deputies; primary and secondary depositories.
106.022 Appointment of a registered agent; duties.

106.023 Statement of candidate.

106.025 Campaign fund raisers.

106.03 Registration of political committees and electioneering communications
organizations.

106.04 Committees of continuous existence.

106.05 Deposit of contributions; statement of campaign treasurer.

106.055 Valuation of in-kind contributions.

106.06 Treasurer to keep records; inspections.

106.07 Reports; certification and filing.

106.0701 Solicitation of contributions on behalf of s. 527 or s. 501(c)(4)
organizations; reporting requirements; civil penalty; exemption.

106.0703  Electioneering communications organizations; reporting requirements;
certification and filing; penalties.

106.0705 Electronic filing of campaign treasurer’s reports.

106.0706 Electronic filing of campaign finance reports; public records exemption.
106.071 Independent expenditures; electioneering communications; reports;
disclaimers.

106.075 Elected officials; report of loans made in year preceding election; limitation
on contributions to pay loans.

106.08 Contributions; limitations on.

106.087 Independent expenditures; contribution limits; restrictions on political
parties, political committees, and committees of continuous existence.

106.088 Independent expenditures; contribution limits; restrictions on affiliated
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party committees.

106.09 Cash contributions and contribution by cashier’s checks.

106.11 Expenses of and expenditures by candidates and political committees.
106.113 Expenditures by local governments.

106.12 Petty cash funds allowed.

106.125 Credit cards; conditions on use.

106.14 Utilities; deposits; prior authorization.

106.1405 Use of campaign funds.

106.141 Disposition of surplus funds by candidates.

106.143 DPolitical advertisements circulated prior to election; requirements.
106.1435 Usage and removal of political campaign advertisements.

106.1437 Miscellaneous advertisements.

106.1439 Electioneering communications; disclaimers.

106.147 Telephone solicitation; disclosure requirements; prohibitions; exemptions;
penalties.

106.1475 Telephone solicitation; registered agent requirements; penalty.
106.15 Certain acts prohibited.

106.16 Limitation on certain rates and charges.

106.161 Air time available at the lowest unit rate.

106.165 Use of closed captioning and descriptive narrative in all television
broadcasts.

106.17 Polls and surveys relating to candidacies.

106.18 When a candidate’s name to be omitted from ballot.

106.19 Violations by candidates, persons connected with campaigns, and political
committees.

106.191 Signatures gathered for initiative petition; effect of ch. 97-13.

106.21 Certificates of election not to be issued upon conviction.

106.22 Duties of the Division of Elections.

106.23 Powers of the Division of Elections.

106.24 Florida Elections Commission; membership; powers; duties.

106.25 Reports of alleged violations to Florida Elections Commission; disposition of
findings.

106.26 Powers of commission; rights and responsibilities of parties; findings by
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commission.

106.265 Civil penalties.

106.27 Determinations by commission; legal disposition.

106.28 Limitation of actions.

106.29 Reports by political parties and affiliated party committees; restrictions on
contributions and expenditures; penalties.

106.295 Leadership fund.

106.30 Short title.

106.31 Legislative intent.

106.32  Election Campaign Financing Trust Fund.

106.33 Election campaign financing; eligibility.

106.34 Expenditure limits.

106.35 Distribution of funds.

106.353 Candidates voluntarily abiding by election campaign financing limits but
not requesting public funds; irrevocable statement required; penalty.

106.355 Nonparticipating candidate exceeding limits.

106.36 Penalties; fines.

106.011 Definitions.— As used in this chapter, the following terms have the
following meanings unless the context clearly indicates otherwise:

11)(a) “Political committee” means:

1. A combination of two or more individuals, or a person other than an
individual, that, in an aggregate amount in excess of $500 during a single calendar
year:

a. Accepts contributions for the purpose of making contributions to any
candidate, political committee, committee of continuous existence, affiliated party
committee, or political party;

b. Accepts contributions for the purpose of expressly advocating the election or
defeat of a candidate or the passage or defeat of an issue;

c. Makes expenditures that expressly advocate the election or defeat of a
candidate or the passage or defeat of an issue; or

d. Makes contributions to a common fund, other than a joint checking account
between spouses, from which contributions are made to any candidate, political

committee, committee of continuous existence, affiliated party committee, or
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political party;

2. The sponsor of a proposed constitutional amendment by initiative who intends
to seek the signatures of registered electors.

(b) Notwithstanding paragraph (a), the following entities are not considered
political committees for purposes of this chapter:

1. Organizations which are certified by the Department of State as committees of
continuous existence pursuant to s. 106.04, national political parties, the state and
county executive committees of political parties, and affiliated party committees
regulated by chapter 103.

2. Corporations regulated by chapter 607 or chapter 617 or other business entities
formed for purposes other than to support or oppose issues or candidates, if their
political activities are limited to contributions to candidates, political parties,
affiliated party committees, or political committees or expenditures in support of or
opposition to an issue from corporate or business funds and if no contributions are
received by such corporations or business entities.

3. Electioneering communications organizations as defined in subsection (19).

(2) “Committee of continuous existence” means any group, organization,
association, or other such entity which is certified pursuant to the provisions of s.
106.04.

1(3) “Contribution” means:

(@) A gift, subscription, conveyance, deposit, loan, payment, or distribution of
money or anything of value, including contributions in kind having an attributable
monetary value in any form, made for the purpose of influencing the results of an
election or making an electioneering communication.

(b) A transfer of funds between political committees, between committees of
continuous existence, between electioneering communications organizations, or
between any combination of these groups.

(c) The payment, by any person other than a candidate or political committee, of
compensation for the personal services of another person which are rendered to a
candidate or political committee without charge to the candidate or committee for
such services.

(d) The transfer of funds by a campaign treasurer or deputy campaign treasurer

between a primary depository and a separate interest-bearing account or certificate
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of deposit, and the term includes any interest earned on such account or certificate.

Notwithstanding the foregoing meanings of “contribution,” the term may not be
construed to include services, including, but not limited to, legal and accounting
services, provided without compensation by individuals volunteering a portion or
all of their time on behalf of a candidate or political committee “or editorial
endorsements.

'(4)(a) “Expenditure” means a purchase, payment, distribution, loan, advance,
transfer of funds by a campaign treasurer or deputy campaign treasurer between a
primary depository and a separate interest-bearing account or certificate of deposit,
or gift of money or anything of value made for the purpose of influencing the results
of an election or making an electioneering communication. However, “expenditure”
does not include a purchase, payment, distribution, loan, advance, or gift of money
or anything of value made for the purpose of influencing the results of an election
when made by an organization, in existence prior to the time during which a
candidate qualifies or an issue is placed on the ballot for that election, for the
purpose of printing or distributing such organization’s newsletter, containing a
statement by such organization in support of or opposition to a candidate or issue,
which newsletter is distributed only to members of such organization.

(b) Asused in this chapter, an “expenditure” for an electioneering
communication is made when the earliest of the following occurs:

1. A person enters into a contract for applicable goods or services;

2. A person makes payment, in whole or in part, for the production or public
dissemination of applicable goods or services; or

3. The electioneering communication is publicly disseminated.

1(5)(a) “Independent expenditure” means an expenditure by a person for the
purpose of expressly advocating the election or defeat of a candidate or the approval
or rejection of an issue, which expenditure is not controlled by, coordinated with, or
made upon consultation with, any candidate, political committee, or agent of such
candidate or committee. An expenditure for such purpose by a person having a
contract with the candidate, political committee, or agent of such candidate or
committee in a given election period shall not be deemed an independent

expenditure.
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(b) An expenditure for the purpose of expressly advocating the election or defeat
of a candidate which is made by the national, state, or county executive committee of
a political party, including any subordinate committee of the political party, an
affiliated party committee, a political committee, a committee of continuous
existence, or any other person shall not be considered an independent expenditure if
the committee or person:

1. Communicates with the candidate, the candidate’s campaign, or an agent of
the candidate acting on behalf of the candidate, including any pollster, media
consultant, advertising agency, vendor, advisor, or statf member, concerning the
preparation of, use of, or payment for, the specific expenditure or advertising
campaign at issue; or

2.  Makes a payment in cooperation, consultation, or concert with, at the request
or suggestion of, or pursuant to any general or particular understanding with the
candidate, the candidate’s campaign, a political committee supporting the candidate,
or an agent of the candidate relating to the specific expenditure or advertising
campaign at issue; or

3. Makes a payment for the dissemination, distribution, or republication, in
whole or in part, of any broadcast or any written, graphic, or other form of campaign
material prepared by the candidate, the candidate’s campaign, or an agent of the
candidate, including any pollster, media consultant, advertising agency, vendor,
advisor, or staff member; or

4. Makes a payment based on information about the candidate’s plans, projects,
or needs communicated to a member of the committee or person by the candidate or
an agent of the candidate, provided the committee or person uses the information in
any way, in whole or in part, either directly or indirectly, to design, prepare, or pay
for the specific expenditure or advertising campaign at issue; or

5. After the last day of the qualifying period prescribed for the candidate,
consults about the candidate’s plans, projects, or needs in connection with the
candidate’s pursuit of election to office and the information is used in any way to
plan, create, design, or prepare an independent expenditure or advertising
campaign, with:

a. Any officer, director, employee, or agent of a national, state, or county

executive committee of a political party or an affiliated party committee that has
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made or intends to make expenditures in connection with or contributions to the
candidate; or

b. Any person whose professional services have been retained by a national,
state, or county executive committee of a political party or an affiliated party
committee that has made or intends to make expenditures in connection with or
contributions to the candidate; or

6. After the last day of the qualifying period prescribed for the candidate, retains
the professional services of any person also providing those services to the candidate
in connection with the candidate’s pursuit of election to office; or

7. Arranges, coordinates, or directs the expenditure, in any way, with the
candidate or an agent of the candidate.

(6) “Election” means any primary election, special primary election, general
election, special election, or municipal election held in this state for the purpose of
nominating or electing candidates to public office, choosing delegates to the national
nominating conventions of political parties, or submitting an issue to the electors for
their approval or rejection.

(7) “Issue” means any proposition which is required by the State Constitution, by
law or resolution of the Legislature, or by the charter, ordinance, or resolution of any
political subdivision of this state to be submitted to the electors for their approval or
rejection at an election, or any proposition for which a petition is circulated in order
to have such proposition placed on the ballot at any election.

1(8) “Person” means an individual or a corporation, association, firm,
partnership, joint venture, joint stock company, club, organization, estate, trust,
business trust, syndicate, or other combination of individuals having collective
capacity. The term includes a political party, affiliated party committee, political
committee, or committee of continuous existence.

(9) “Campaign treasurer” means an individual appointed by a candidate or
political committee as provided in this chapter.

(10) “Public office” means any state, county, municipal, or school or other district
office or position which is filled by vote of the electors.

(11) “Campaign fund raiser” means any affair held to raise funds to be used in a
campaign for public office.

(12) “Division” means the Division of Elections of the Department of State.
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(13) “Communications media” means broadcasting stations, newspapers,
magazines, outdoor advertising facilities, printers, direct mail, advertising agencies,
the Internet, and telephone companies; but with respect to telephones, an
expenditure shall be deemed to be an expenditure for the use of communications
media only if made for the costs of telephones, paid telephonists, or automatic
telephone equipment to be used by a candidate or a political committee to
communicate with potential voters but excluding any costs of telephones incurred
by a volunteer for use of telephones by such volunteer; however, with respect to the
Internet, an expenditure shall be deemed an expenditure for use of communications
media only if made for the cost of creating or disseminating a message on a
computer information system accessible by more than one person but excluding
internal communications of a campaign or of any group.

(14) “Filing officer” means the person before whom a candidate qualifies, the
agency or officer with whom a political committee or an electioneering
communications organization registers, or the agency by whom a committee of
continuous existence is certified.

(15) “Unopposed candidate” means a candidate for nomination or election to an
office who, after the last day on which any person, including a write-in candidate,
may qualify, is without opposition in the election at which the office is to be filled or
who is without such opposition after such date as a result of any primary election or
of withdrawal by other candidates seeking the same office. A candidate is not an
unopposed candidate if there is a vacancy to be filled under s. 100.111(3), if there is a
legal proceeding pending regarding the right to a ballot position for the office sought
by the candidate, or if the candidate is seeking retention as a justice or judge.

(16) “Candidate” means any person to whom any one or more of the following
apply:

(@) Any person who seeks to qualify for nomination or election by means of the
petitioning process.

(b) Any person who seeks to qualify for election as a write-in candidate.

(c) Any person who receives contributions or makes expenditures, or consents for
any other person to receive contributions or make expenditures, with a view to bring
about his or her nomination or election to, or retention in, public office.

(d) Any person who appoints a treasurer and designates a primary depository.
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(e) Any person who files qualification papers and subscribes to a candidate’s oath

as required by law.

However, this definition does not include any candidate for a political party
executive committee. Expenditures related to potential candidate polls as provided
in s. 106.17 are not contributions or expenditures for purposes of this subsection.

(17) “Political advertisement” means a paid expression in any communications
media prescribed in subsection (13), whether radio, television, newspaper, magazine,
periodical, campaign literature, direct mail, or display or by means other than the
spoken word in direct conversation, which expressly advocates the election or defeat
of a candidate or the approval or rejection of an issue. However, political
advertisement does not include:

(a) A statement by an organization, in existence prior to the time during which a
candidate qualifies or an issue is placed on the ballot for that election, in support of
or opposition to a candidate or issue, in that organization’s newsletter, which
newsletter is distributed only to the members of that organization.

(b) Editorial endorsements by any newspaper, radio or television station, or other
recognized news medium.

1(18)(a) “Electioneering communication” means any communication that is
publicly distributed by a television station, radio station, cable television system,
satellite system, newspaper, magazine, direct mail, or telephone and that:

1. Refers to or depicts a clearly identified candidate for office without expressly
advocating the election or defeat of a candidate but that is susceptible of no
reasonable interpretation other than an appeal to vote for or against a specific
candidate;

2. Is made within 30 days before a primary or special primary election or 60 days
before any other election for the office sought by the candidate; and

3. Istargeted to the relevant electorate in the geographic area the candidate
would represent if elected.

(b) The term “electioneering communication” does not include:

1. A communication disseminated through a means of communication other than
a television station, radio station, cable television system, satellite system,

newspaper, magazine, direct mail, telephone, or statement or depiction by an
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organization, in existence prior to the time during which a candidate named or
depicted qualifies for that election, made in that organization’s newsletter, which
newsletter is distributed only to members of that organization.

2. A communication in a news story, commentary, or editorial distributed
through the facilities of any radio station, television station, cable television system,
or satellite system, unless the facilities are owned or controlled by any political party,
political committee, or candidate. A news story distributed through the facilities
owned or controlled by any political party, political committee, or candidate may
nevertheless be exempt if it represents a bona fide news account communicated
through a licensed broadcasting facility and the communication is part of a general
pattern of campaign-related news accounts that give reasonably equal coverage to all
opposing candidates in the area.

3. A communication that constitutes a public debate or forum that includes at
least two opposing candidates for an office or one advocate and one opponent of an
issue, or that solely promotes such a debate or forum and is made by or on behalf of
the person sponsoring the debate or forum, provided that:

a. The staging organization is either:

(I) A charitable organization that does not make other electioneering
communications and does not otherwise support or oppose any political candidate
or political party; or

(I) A newspaper, radio station, television station, or other recognized news
medium; and

b. The staging organization does not structure the debate to promote or advance
one candidate or issue position over another.

(c) For purposes of this chapter, an expenditure made for, or in furtherance of, an
electioneering communication shall not be considered a contribution to or on behalf
of any candidate.

(d) For purposes of this chapter, an electioneering communication shall not
constitute an independent expenditure nor be subject to the limitations applicable to
independent expenditures.

1(19) “Electioneering communications organization” means any group, other than
a political party, affiliated party committee, political committee, or committee of

continuous existence, whose election-related activities are limited to making
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expenditures for electioneering communications or accepting contributions for the
purpose of making electioneering communications and whose activities would not
otherwise require the group to register as a political party, political committee, or
committee of continuous existence under this chapter.

History.—s. 1, ch. 73-128; s. 1, ch. 74-200; s. 1, ch. 77-174; s. 39, ch. 77-175; s. 2, ch.
79-157; ss. 6, 17, ch. 79-365; s. 1, ch. 79-378; s. 22, ch. 81-304; s. 34, ch. 84-302; s. 4, ch.
85-226; s. 2, ch. 89-256; s. 1, ch. 89-537; s. 24, ch. 90-315; s. 9, ch. 91-107; s. 636, ch. 95-
147; s. 2, ch. 97-13; 5. 7, ch. 99-355; s. 1, ch. 2002-197; s. 2, ch. 2004-252; s. 1, ch. 2006-
300; s. 19, ch. 2010-167; ss. 4, 30, ch. 2011-6; s. 52, ch. 2011-40; HJR 7105, 2011 Regular
Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
etfective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

’Note.— The word “or” was inserted by the editors.

106.021 Campaign treasurers; deputies; primary and secondary depositories. —

(I)(a) Each candidate for nomination or election to office and each political
committee shall appoint a campaign treasurer. Each person who seeks to qualify for
nomination or election to, or retention in, office shall appoint a campaign treasurer
and designate a primary campaign depository prior to qualifying for office. Any
person who seeks to qualify for election or nomination to any office by means of the
petitioning process shall appoint a treasurer and designate a primary depository on
or before the date he or she obtains the petitions. Each candidate shall at the same
time he or she designates a campaign depository and appoints a treasurer also
designate the office for which he or she is a candidate. If the candidate is running for
an office which will be grouped on the ballot with two or more similar offices to be

filled at the same election, the candidate must indicate for which group or district
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office he or she is running. Nothing in this subsection shall prohibit a candidate, at
a later date, from changing the designation of the office for which he or she is a
candidate. However, if a candidate changes the designated office for which he or she
is a candidate, the candidate must notify all contributors in writing of the intent to
seek a different office and offer to return pro rata, upon their request, those
contributions given in support of the original office sought. This notification shall be
given within 15 days after the filing of the change of designation and shall include a
standard form developed by the Division of Elections for requesting the return of
contributions. The notice requirement shall not apply to any change in a numerical
designation resulting solely from redistricting. If, within 30 days after being notified
by the candidate of the intent to seek a different office, the contributor notifies the
candidate in writing that the contributor wishes his or her contribution to be
returned, the candidate shall return the contribution, on a pro rata basis, calculated
as of the date the change of designation is filed. Any contributions not requested to
be returned within the 30-day period may be used by the candidate for the newly
designated office. No person shall accept any contribution or make any expenditure
with a view to bringing about his or her nomination, election, or retention in public
office, or authorize another to accept such contributions or make such expenditure
on the person’s behalf, unless such person has appointed a campaign treasurer and
designated a primary campaign depository. A candidate for an office voted upon
statewide may appoint not more than 15 deputy campaign treasurers, and any other
candidate or political committee may appoint not more than 3 deputy campaign
treasurers. The names and addresses of the campaign treasurer and deputy
campaign treasurers so appointed shall be filed with the officer before whom such
candidate is required to qualify or with whom such political committee is required to
register pursuant to s. 106.03.

(b) Except as provided in paragraph (d), each candidate and each political
committee shall also designate one primary campaign depository for the purpose of
depositing all contributions received, and disbursing all expenditures made, by the
candidate or political committee. The candidate or political committee may also
designate one secondary depository in each county in which an election is held in
which the candidate or committee participates. Secondary depositories shall be for

the sole purpose of depositing contributions and forwarding the deposits to the
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primary campaign depository. Any bank, savings and loan association, or credit
union authorized to transact business in this state may be designated as a campaign
depository. The candidate or political committee shall file the name and address of
each primary and secondary depository so designated at the same time that, and
with the same officer with whom, the candidate or committee files the name of his,
her, or its campaign treasurer pursuant to paragraph (a). In addition, the campaign
treasurer or a deputy campaign treasurer may deposit any funds which are in the
primary campaign depository and which are not then currently needed for the
disbursement of expenditures into a separate interest-bearing account in any bank,
savings and loan association, or credit union authorized to transact business in this

state. The separate interest-bearing account shall be designated “_(name of candidate

or committee) separate interest-bearing campaign account.” In lieu thereof, the

campaign treasurer or deputy campaign treasurer may purchase a certificate of
deposit with such unneeded funds in such bank, savings and loan association, or
credit union. The separate interest-bearing account or certificate of deposit shall be
separate from any personal or other account or certificate of deposit. Any
withdrawal of the principal or earned interest or any part thereof shall only be made
from the separate interest-bearing account or certificate of deposit for the purpose of
transferring funds to the primary account and shall be reported as a contribution.

(c) Any campaign treasurer or deputy treasurer appointed pursuant to this
section shall, before such appointment may become effective, have accepted
appointment to such position in writing and filed such acceptance with the officer
before whom the candidate is required to qualify or with the officer with whom the
political committee is required to file reports. An individual may be appointed and
serve as campaign treasurer of a candidate and a political committee or two or more
candidates and political committees. A candidate may appoint herself or himself as
campaign treasurer.

(d) Any political committee which deposits all contributions received in a
national depository from which the political committee receives funds to contribute
to state and local candidates shall not be required to designate a campaign
depository in the state.

(2) A candidate or political committee may remove his, her, or its campaign

treasurer or any deputy treasurer. In case of the death, resignation, or removal of a

159 of 374



campaign treasurer before compliance with all obligations of a campaign treasurer
under this chapter, the candidate or political committee shall appoint a successor
and certify the name and address of the successor in the manner provided in the case
of an original appointment. No resignation shall be effective until it has been
submitted to the candidate or committee in writing and a copy thereof has been filed
with the officer before whom the candidate is required to qualify or the officer with
whom the political committee is required to file reports. No treasurer or deputy
treasurer shall be deemed removed by a candidate or political committee until
written notice of such removal has been given to such treasurer or deputy treasurer
and has been filed with the officer before whom such candidate is required to qualify
or with the officer with whom such committee is required to file reports.

1(3) No contribution or expenditure, including contributions or expenditures of a
candidate or of the candidate’s family, shall be directly or indirectly made or
received in furtherance of the candidacy of any person for nomination or election to
political office in the state or on behalf of any political committee except through the
duly appointed campaign treasurer of the candidate or political committee, subject
to the following exceptions:

(a) Independent expenditures;

(b) Reimbursements to a candidate or any other individual for expenses incurred
in connection with the campaign or activities of the political committee by a check
drawn upon the campaign account and reported pursuant to s. 106.07(4). The full
name of each person to whom the candidate or other individual made payment for
which reimbursement was made by check drawn upon the campaign account shall
be reported pursuant to s. 106.07(4), together with the purpose of such payment;

(c) Expenditures made indirectly through a treasurer for goods or services, such
as communications media placement or procurement services, campaign signs,
insurance, or other expenditures that include multiple integral components as part of
the expenditure and reported pursuant to s. 106.07(4)(a)13.; or

(d) Expenditures made directly by any political committee, affiliated party
committee, or political party regulated by chapter 103 for obtaining time, space, or
services in or by any communications medium for the purpose of jointly endorsing
three or more candidates, and any such expenditure shall not be considered a

contribution or expenditure to or on behalf of any such candidates for the purposes
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of this chapter.

(4) A deputy campaign treasurer may exercise any of the powers and duties of a
campaign treasurer as set forth in this chapter when specifically authorized to do so
by the campaign treasurer and the candidate, in the case of a candidate, or the
campaign treasurer and chair of the political committee, in the case of a political
committee.

(5) For purposes of appointing a campaign treasurer and designating a campaign
depository, candidates for the offices of Governor and Lieutenant Governor on the
same ticket shall be considered a single candidate.

History.—s. 2, ch. 73-128; s. 2, ch. 74-200; s. 1, ch. 75-139; s. 39, ch. 77-175; s. 2, ch.
79-378; s. 56, ch. 79-400; s. 23, ch. 81-304; s. 35, ch. 84-302; s. 3, ch. 89-256; s. 25, ch. 90-
315; s. 10, ch. 91-107; s. 637, ch. 95-147; s. 9, ch. 97-13; s. 28, ch. 2002-17; s. 14, ch. 2004-
252; s. 41, ch. 2007-30; s. 28, ch. 2008-95; ss. 5, 30, ch. 2011-6; s. 53, ch. 2011-40; HJR
7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.022 Appointment of a registered agent; duties.—

(1) Each political committee, committee of continuous existence, or
electioneering communications organization shall have and continuously maintain
in this state a registered office and a registered agent and must file with the filing
officer a statement of appointment for the registered office and registered agent. The
statement of appointment must:

(@) Provide the name of the registered agent and the street address and phone
number for the registered office;

(b) Identify the entity for whom the registered agent serves;
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(c) Designate the address the registered agent wishes to use to receive mail;

(d) Include the entity’s undertaking to inform the filing officer of any change in
such designated address;

(e) Provide for the registered agent’s acceptance of the appointment, which must
confirm that the registered agent is familiar with and accepts the obligations of the
position as set forth in this section; and

(f) Contain the signature of the registered agent and the entity engaging the
registered agent.

(2) An entity may change its appointment of registered agent and registered
office under this section by executing a written statement of change and filing it with
the filing officer. The statement must satisfy all of the requirements of subsection (1).

(3) A registered agent may resign his or her appointment as registered agent by
executing a written statement of resignation and filing it with the filing officer. An
entity without a registered agent may not make expenditures or accept contributions
until it files a written statement of change as required in subsection (2).

History.—s. 67, ch. 2005-277; s. 2, ch. 2006-300; s. 20, ch. 2010-167; ss. 6, 30, ch. 2011-
6; s. 54, ch. 2011-40; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same

session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.023 Statement of candidate.—

(1) Each candidate must file a statement with the qualifying officer within 10
days after filing the appointment of campaign treasurer and designation of
campaign depository, stating that the candidate has read and understands the
requirements of this chapter. Such statement shall be provided by the filing officer
and shall be in substantially the following form:
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STATEMENT OF CANDIDATE

I, , candidate for the office of , have been provided access to read and

understand the requirements of Chapter 106, Florida Statutes.

(Signature of candidate) (Date)

Willful failure to file this form is a violation of ss. 106.19(1)(c) and 106.25(3), F.S.

(2) The execution and filing of the statement of candidate does not in and of itself
create a presumption that any violation of this chapter or chapter 104 is a willful
violation.

History.—s. 26, ch. 90-315; s. 638, ch. 95-147; s. 15, ch. 2004-252; s. 15, ch. 2008-4; s.
55, ch. 2011-40.

106.025 Campaign fund raisers.—

(I)(a) No campaign fund raiser may be held unless the person for whom such
funds are to be so used is a candidate for public office.

(b) All money and contributions received with respect to such a campaign fund
raiser shall be deemed to be campaign contributions, and shall be accounted for, and
subject to the same restrictions, as other campaign contributions. All expenditures
made with respect to such a campaign fund raiser which are made or reimbursed by
a check drawn on the campaign depository of the candidate for whom the funds are
to be used and shall be deemed to be campaign expenditures to be accounted for,
and subject to the same restrictions, as other campaign expenditures.

(c) Any tickets or advertising for such a campaign fund raiser is exempt from the
requirements of s. 106.143.

(d) Any person or candidate who holds a campaign fund raiser, or consents to a
campaign fund raiser being held, in violation of the provisions of this subsection is
guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

1(2) This section shall not apply to any campaign fund raiser held on behalf of a
political party by the state or county executive committee or an affiliated party
committee of such party, provided that the proceeds of such campaign fund raiser

are reported pursuant to s. 106.29.
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History.—s. 40, ch. 77-175; s. 51, ch. 81-259; s. 24, ch. 81-304; s. 27, ch. 83-217; s. 4,
ch. 89-256; ss. 7, 30, ch. 2011-6; s. 56, ch. 2011-40; HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
etfective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.03 Registration of political committees and electioneering communications
organizations.—

(I)(a) Each political committee that receives contributions or makes expenditures
during a calendar year in an aggregate amount exceeding $500 or that seeks the
signatures of registered electors in support of an initiative shall file a statement of
organization as provided in subsection (3) within 10 days after its organization. If a
political committee is organized within 10 days of any election, it shall immediately
tile the statement of organization required by this section.

!(b)1. Each group shall file a statement of organization as an electioneering
communications organization within 24 hours after the date on which it makes
expenditures for an electioneering communication in excess of $5,000, if such
expenditures are made within the timeframes specified in s. 106.011(18)(a)2. If the
group makes expenditures for an electioneering communication in excess of $5,000
before the timeframes specified in s. 106.011(18)(a)2., it shall file the statement of
organization within 24 hours after the 30th day before a primary or special primary
election, or within 24 hours after the 60th day before any other election, whichever is
applicable.

2.a. In astatewide, legislative, or multicounty election, an electioneering
communications organization shall file a statement of organization with the Division
of Elections.

b. In acountywide election or any election held on less than a countywide basis,
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except as described in sub-subparagraph c., an electioneering communications
organization shall file a statement of organization with the supervisor of elections of
the county in which the election is being held.

c. Inamunicipal election, an electioneering communications organization shall
tile a statement of organization with the officer before whom municipal candidates
qualify.

d. Any electioneering communications organization that would be required to
file a statement of organization in two or more locations need only file a statement of
organization with the Division of Elections.

1(2) The statement of organization shall include:

(@) The name, mailing address, and street address of the committee or
electioneering communications organization;

(b) The names, street addresses, and relationships of affiliated or connected
organizations;

(c) The area, scope, or jurisdiction of the committee or electioneering
communications organization;

(d) The name, mailing address, street address, and position of the custodian of
books and accounts;

(e) The name, mailing address, street address, and position of other principal
officers, including the treasurer and deputy treasurer, if any;

(f) The name, address, office sought, and party affiliation of:

1. Each candidate whom the committee is supporting;

2. Any other individual, if any, whom the committee is supporting for
nomination for election, or election, to any public office whatever;

(g) Any issue or issues the committee is supporting or opposing;

(h) If the committee is supporting the entire ticket of any party, a statement to
that effect and the name of the party;

(i) A statement of whether the committee is a continuing one;

() Plans for the disposition of residual funds which will be made in the event of
dissolution;

(k) A listing of all banks, safe-deposit boxes, or other depositories used for
committee or electioneering communications organization funds;

(1) A statement of the reports required to be filed by the committee or the
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electioneering communications organization with federal officials, if any, and the
names, addresses, and positions of such officials; and

(m) A statement of whether the electioneering communications organization was
formed as a newly created organization during the current calendar quarter or was
formed from an organization existing prior to the current calendar quarter. For
purposes of this subsection, calendar quarters end the last day of March, June,
September, and December.

(3)(@) A political committee which is organized to support or oppose statewide,
legislative, or multicounty candidates or issues to be voted upon on a statewide or
multicounty basis shall file a statement of organization with the Division of
Elections.

(b) Except as provided in paragraph (c), a political committee which is organized
to support or oppose candidates or issues to be voted on in a countywide election or
candidates or issues in any election held on less than a countywide basis shall file a
statement of organization with the supervisor of elections of the county in which
such election is being held.

(c) A political committee which is organized to support or oppose only
candidates for municipal office or issues to be voted on in a municipal election shall
file a statement of organization with the officer before whom municipal candidates
qualify.

(d) Any political committee which would be required under this subsection to
file a statement of organization in two or more locations need file only with the
Division of Elections.

'(4) Any change in information previously submitted in a statement of
organization shall be reported to the agency or officer with whom such committee or
electioneering communications organization is required to register within 10 days
following the change.

(5) Any committee which, after having filed one or more statements of
organization, disbands or determines it will no longer receive contributions or make
expenditures during the calendar year in an aggregate amount exceeding $500 shall
so notify the agency or officer with whom such committee is required to file the
statement of organization.

(6) If the filing officer finds that a political committee has filed its statement of
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organization consistent with the requirements of subsection (2), it shall notify the
committee in writing that it has been registered as a political committee. If the filing
officer finds that a political committee’s statement of organization does not meet the
requirements of subsection (2), it shall notify the committee of such finding and shall
state in writing the reasons for rejection of the statement of organization.

1(7) The Division of Elections shall adopt rules to prescribe the manner in which
committees and electioneering communications organizations may be dissolved and
have their registration canceled. Such rules shall, at a minimum, provide for:

(a) Notice which shall contain the facts and conduct which warrant the intended
action, including but not limited to failure to file reports and limited activity.

(b) Adequate opportunity to respond.

(c) Appeal of the decision to the Florida Elections Commission. Such appeals
shall be exempt from the confidentiality provisions of s. 106.25.

History.—s. 3, ch. 73-128; s. 3, ch. 74-200; s. 1, ch. 77-174; s. 41, ch. 77-175; s. 18, ch.
79-365; s. 25, ch. 81-304; s. 1, ch. 82-143; s. 36, ch. 84-302; s. 5, ch. 89-256; s. 27, ch. 90-
315; s. 3, ch. 2006-300; s. 21, ch. 2010-167; ss. 8, 30, ch. 2011-6; s. 57, ch. 2011-40; HJR
7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same

session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.04 Committees of continuous existence.—

(1) Inorder to qualify as a committee of continuous existence for the purposes of
this chapter, a group, organization, association, or other such entity which is
involved in making contributions to candidates, political committees, or political
parties, shall meet the following criteria:

(a) It shall be organized and operated in accordance with a written charter or set
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of bylaws which contains procedures for the election of officers and directors and
which clearly defines membership in the organization; and

(b) Atleast 25 percent of the income of such organization, excluding interest,
must be derived from dues or assessments payable on a regular basis by its
membership pursuant to provisions contained in the charter or bylaws. Dues may be
collected by a group, organization, association, or other such entity from its members
and forwarded to the committee of continuous existence. The committee of
continuous existence shall report such dues as if it had received the dues directly
from its members, in the manner prescribed in subsection (4).

(2) Any group, organization, association, or other entity may seek certification
from the Department of State as a committee of continuous existence by filing an
application with the Division of Elections on a form provided by the division. Such
application shall provide the information required of political committees by s.
106.03(2). Each application shall be accompanied by the name and street address of
the principal officer of the applying entity as of the date of the application; a copy of
the charter or bylaws of the organization; a copy of the dues or assessment schedule
of the organization, or formula by which dues or assessments are levied; and a
complete financial statement or annual audit summarizing all income received, and
all expenses incurred, by the organization during the 12 months preceding the date
of application. A membership list shall be made available for inspection if deemed
necessary by the division.

(3) If the Division of Elections finds that an applying organization meets the
criteria for a committee of continuous existence as provided by subsection (1), it shall
certify such findings and notify the applying organization of such certification. If it
finds that an applying organization does not meet the criteria for certification, it shall
notify the organization of such findings and shall state the reasons why such criteria
are not met.

(4)(a) Each committee of continuous existence shall file an annual report with the
Division of Elections during the month of January. Such annual reports shall contain
the same information and shall be accompanied by the same materials as original
applications filed pursuant to subsection (2). However, the charter or bylaws need
not be filed if the annual report is accompanied by a sworn statement by the chair

that no changes have been made to such charter or bylaws since the last filing.
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(b)1. Each committee of continuous existence shall file regular reports with the
Division of Elections at the same times and subject to the same filing conditions as
are established by s. 106.07(1) and (2) for candidates’ reports. In addition, when a
special election is called to fill a vacancy in office, a committee of continuous
existence that makes a contribution or expenditure to influence the results of such
special election or the preceding special primary election must file campaign finance
reports with the filing officer on the dates set by the Department of State pursuant to
s. 100.111.

2. Any committee of continuous existence failing to so file a report with the
Division of Elections or applicable filing officer pursuant to this paragraph on the
designated due date shall be subject to a fine for late filing as provided by this
section.

'(c) All committees of continuous existence shall file their reports with the
Division of Elections. Reports shall be filed in accordance with s. 106.0705 and shall
contain the following information:

1. The full name, address, and occupation of each person who has made one or
more contributions, including contributions that represent the payment of
membership dues, to the committee during the reporting period, together with the
amounts and dates of such contributions. For corporations, the report must provide
as clear a description as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or less, the occupation of the
contributor or principal type of business need not be listed. However, for any
contributions that represent the payment of dues by members in a fixed amount
aggregating no more than $250 per calendar year, pursuant to the schedule on file
with the Division of Elections, only the aggregate amount of such contributions need
be listed, together with the number of members paying such dues and the amount of
the membership dues.

2. The name and address of each political committee or committee of continuous
existence from which the reporting committee received, or the name and address of
each political committee, committee of continuous existence, affiliated party
committee, or political party to which it made, any transfer of funds, together with
the amounts and dates of all transfers.

3. Any other receipt of funds not listed pursuant to subparagraph 1. or
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subparagraph 2., including the sources and amounts of all such funds.

4. The name and address of, and office sought by, each candidate to whom the
committee has made a contribution during the reporting period, together with the
amount and date of each contribution.

5. The full name and address of each person to whom expenditures have been
made by or on behalf of the committee within the reporting period; the amount,
date, and purpose of each such expenditure; and the name and address, and office
sought by, each candidate on whose behalf such expenditure was made.

6. The full name and address of each person to whom an expenditure for
personal services, salary, or reimbursement for authorized expenses has been made,
including the full name and address of each entity to whom the person made
payment for which reimbursement was made by check drawn upon the committee
account, together with the amount and purpose of such payment.

7. Transaction information from each credit card purchase. Receipts for each
credit card purchase shall be retained by the treasurer with the records for the
committee account.

8. The total sum of expenditures made by the committee during the reporting
period.

(d) The treasurer of each committee shall certify as to the correctness of each
report and shall bear the responsibility for its accuracy and veracity. Any treasurer
who willfully certifies to the correctness of a report while knowing that such report
is incorrect, false, or incomplete commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

1(5) No committee of continuous existence shall make an electioneering
communication, contribute to any candidate or political committee an amount in
excess of the limits contained in s. 106.08(1), or participate in any activity which is
prohibited by this chapter. If any violation occurs, it shall be punishable as provided
in this chapter for the given offense. No funds of a committee of continuous
existence shall be expended on behalf of a candidate, except by means of a
contribution made through the duly appointed campaign treasurer of a candidate.
No such committee shall make expenditures in support of, or in opposition to, an
issue unless such committee first registers as a political committee pursuant to this

chapter and undertakes all the practices and procedures required thereof; provided

170 of 374



such committee may make contributions in a total amount not to exceed 25 percent
of its aggregate income, as reflected in the annual report filed for the previous year,
to one or more political committees registered pursuant to s. 106.03 and formed to
support or oppose issues.

(6) All accounts and records of a committee of continuous existence may be
inspected under reasonable circumstances by any authorized representative of the
Division of Elections or the Florida Elections Commission. The right of inspection
may be enforced by appropriate writ issued by any court of competent jurisdiction.

(7) Any change in information previously submitted to the division shall be
reported within 10 days following the change.

(8) If a committee of continuous existence ceases to meet the criteria prescribed
by subsection (1), the Division of Elections shall revoke its certification. The Division
of Elections shall adopt rules to prescribe the manner in which the certification of a
committee of continuous existence shall be revoked. Such rules shall, at a minimum,
provide for:

(a) Notice, which must contain the facts and conduct that warrant the intended
action.

(b) Adequate opportunity to respond.

(c) Appeal of the decision to the Florida Elections Commission. Such appeals are
exempt from the confidentiality provisions of s. 106.25.

(9)(a) Any committee of continuous existence failing to file a report on the
designated due date is subject to a fine. The fine shall be $50 per day for the first 3
days late and, thereafter, $500 per day for each late day, not to exceed 25 percent of
the total receipts or expenditures, whichever is greater, for the period covered by the
late report. However, for the reports immediately preceding each primary and
general election, including a special primary election and a special general election,
the fine shall be $500 per day for each late day, not to exceed 25 percent of the total
receipts or expenditures, whichever is greater, for the period covered by the late
report. The fine shall be assessed by the filing officer, and the moneys collected shall
be deposited into:

1. The General Revenue Fund, in the case of fines collected by the Division of
Elections.

2. The general revenue fund of the political subdivision, in the case of fines
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collected by a county or municipal filing officer. No separate fine shall be assessed
for failure to file a copy of any report required by this section.

(b) Upon determining that a report is late, the filing officer shall immediately
notify the treasurer of the committee or the committee’s registered agent as to the
failure to file a report by the designated due date and that a fine is being assessed for
each late day. Upon receipt of the report, the filing officer shall determine the
amount of fine which is due and shall notify the treasurer of the committee. Notice is
deemed complete upon proof of delivery of written notice to the mailing or street
address on record with the filing officer. The filing officer shall determine the
amount of the fine due based upon the earliest of the following:

1.  When the report is actually received by such officer.

2. When the report is postmarked.

3. When the certificate of mailing is dated.

4.

When the receipt from an established courier company is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the notice of
payment due, unless appeal is made to the Florida Elections Commission pursuant
to paragraph (c). An officer or member of a committee is not personally liable for
such fine.

(c) Any treasurer of a committee may appeal or dispute the fine, based upon
unusual circumstances surrounding the failure to file on the designated due date,
and may request and is entitled to a hearing before the Florida Elections
Commission, which may waive the fine in whole or in part. Any such request must
be made within 20 days after receipt of the notice of payment due. The committee
shall file the appeal with the commission, with a copy provided to the filing officer.

(d) The filing officer shall notify the Florida Elections Commission of the
repeated late filing by a committee of continuous existence, the failure of a
committee of continuous existence to file a report after notice, or the failure to pay
the fine imposed.

History.—s. 4, ch. 73-128; ss. 4, 16, ch. 74-200; s. 1, ch. 77-174; s. 42, ch. 77-175; s. 57,
ch. 79-400; s. 26, ch. 81-304; s. 5, ch. 85-226; s. 6, ch. 89-256; s. 28, ch. 90-315; s. 1, ch.
90-338; ss. 6, 12, ch. 91-107; s. 1, ch. 95-140; s. 639, ch. 95-147; s. 6, ch. 97-13; ss. 3, 16,
ch. 2004-252; s. 4, ch. 2006-300; s. 42, ch. 2007-30; s. 22, ch. 2010-167; ss. 9, 30, ch. 2011-
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6; s. 58, ch. 2011-40; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.05 Deposit of contributions; statement of campaign treasurer.— All funds
received by the campaign treasurer of any candidate or political committee shall,
prior to the end of the 5th business day following the receipt thereof, Saturdays,
Sundays, and legal holidays excluded, be deposited in a campaign depository
designated pursuant to s. 106.021, in an account designated “ (name of candidate or

committee) Campaign Account.” Except for contributions to political committees

made by payroll deduction, all deposits shall be accompanied by a bank deposit slip
containing the name of each contributor and the amount contributed by each. If a
contribution is deposited in a secondary campaign depository, the depository shall
forward the full amount of the deposit, along with a copy of the deposit slip
accompanying the deposit, to the primary campaign depository prior to the end of
the 1st business day following the deposit.

History.—s. 5, ch. 73-128; s. 1, ch. 76-88; s. 1, ch. 77-174; s. 43, ch. 77-175; s. 7, ch. 89-
256; s. 29, ch. 90-315.

106.055 Valuation of in-kind contributions. — Any person who makes an in-kind
contribution shall, at the time of making such contribution, place a value on such
contribution, which valuation shall be the fair market value of such contribution.
Travel conveyed upon private aircraft shall be valued at the actual cost of per person

commercial air travel for the same or a substantially similar route.
History.—s. 44, ch. 77-175; s. 43, ch. 2007-30.

106.06 Treasurer to keep records; inspections. —
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(1) The campaign treasurer of each candidate and the campaign treasurer of each
political committee shall keep detailed accounts, current within not more than 2 days
after the date of receiving a contribution or making an expenditure, of all
contributions received and all expenditures made by or on behalf of the candidate or
political committee that are required to be set forth in a statement filed under this
chapter. The campaign treasurer shall also keep detailed accounts of all deposits
made in any separate interest-bearing account or certificate of deposit and of all
withdrawals made therefrom to the primary depository and of all interest earned
thereon.

(2) Accounts, including separate interest-bearing accounts and certificates of
deposit, kept by the campaign treasurer of a candidate or political committee may be
inspected under reasonable circumstances before, during, or after the election to
which the accounts refer by any authorized representative of the Division of
Elections or the Florida Elections Commission. The right of inspection may be
enforced by appropriate writ issued by any court of competent jurisdiction. The
campaign treasurer of a political committee supporting a candidate may be joined
with the campaign treasurer of the candidate as respondent in such a proceeding.

(3) Accounts kept by a campaign treasurer of a candidate shall be preserved by
the campaign treasurer for a number of years equal to the term of office of the office
to which the candidate seeks election. Accounts kept by a campaign treasurer of a
political committee shall be preserved by such treasurer for at least 2 years after the
date of the election to which the accounts refer.

History.—s. 6, ch. 73-128; s. 45, ch. 77-175; s. 3, ch. 79-378; s. 8, ch. 89-256; s. 30, ch.
90-315.

106.07 Reports; certification and filing. —

(1) Each campaign treasurer designated by a candidate or political committee
pursuant to s. 106.021 shall file regular reports of all contributions received, and all
expenditures made, by or on behalf of such candidate or political committee. Except
for the third calendar quarter immediately preceding a general election, reports shall
be filed on the 10th day following the end of each calendar quarter from the time the
campaign treasurer is appointed, except that, if the 10th day following the end of a
calendar quarter occurs on a Saturday, Sunday, or legal holiday, the report shall be
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filed on the next following day which is not a Saturday, Sunday, or legal holiday.
Quarterly reports shall include all contributions received and expenditures made
during the calendar quarter which have not otherwise been reported pursuant to this
section.

(a) Except as provided in paragraph (b), the reports shall also be filed on the
32nd, 18th, and 4th days immediately preceding the primary and on the 46th, 32nd,
18th, and 4th days immediately preceding the election, for a candidate who is
opposed in seeking nomination or election to any office, for a political committee, or
for a committee of continuous existence.

(b) Any statewide candidate who has requested to receive contributions pursuant
to the Florida Election Campaign Financing Act or any statewide candidate in a race
with a candidate who has requested to receive contributions pursuant to the act shall
also file reports on the 4th, 11th, 18th, 25th, and 32nd days prior to the primary
election, and on the 4th, 11th, 18th, 25th, 32nd, 39th, 46th, and 53rd days prior to the
general election.

(c) Following the last day of qualifying for office, any unopposed candidate need
only file a report within 90 days after the date such candidate became unopposed.
Such report shall contain all previously unreported contributions and expenditures
as required by this section and shall reflect disposition of funds as required by s.
106.141.

(d)1.  When a special election is called to fill a vacancy in office, all political
committees making contributions or expenditures to influence the results of such
special election or the preceding special primary election shall file campaign
treasurers’ reports with the filing officer on the dates set by the Department of State
pursuant to s. 100.111.

2. When an election is called for an issue to appear on the ballot at a time when
no candidates are scheduled to appear on the ballot, all political committees making
contributions or expenditures in support of or in opposition to such issue shall file
reports on the 18th and 4th days prior to such election.

(e) The filing officer shall provide each candidate with a schedule designating the
beginning and end of reporting periods as well as the corresponding designated due
dates.

(2)(a)l. All reports required of a candidate by this section shall be filed with the
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officer before whom the candidate is required by law to qualify. All candidates
who file with the Department of State shall file their reports pursuant to s. 106.0705.
Except as provided in s. 106.0705, reports shall be filed not later than 5 p.m. of the
day designated; however, any report postmarked by the United States Postal Service
no later than midnight of the day designated shall be deemed to have been filed in a
timely manner. Any report received by the filing officer within 5 days after the
designated due date that was delivered by the United States Postal Service shall be
deemed timely filed unless it has a postmark that indicates that the report was
mailed after the designated due date. A certificate of mailing obtained from and
dated by the United States Postal Service at the time of mailing, or a receipt from an
established courier company, which bears a date on or before the date on which the
report is due, shall be proof of mailing in a timely manner. Reports shall contain
information of all previously unreported contributions received and expenditures
made as of the preceding Friday, except that the report filed on the Friday
immediately preceding the election shall contain information of all previously
unreported contributions received and expenditures made as of the day preceding
that designated due date. All such reports shall be open to public inspection.

2. This subsection does not prohibit the governing body of a political subdivision,
by ordinance or resolution, from imposing upon its own officers and candidates
electronic filing requirements not in conflict with s. 106.0705. Expenditure of public
funds for such purpose is deemed to be for a valid public purpose.

(b)1. Any report that is deemed to be incomplete by the officer with whom the
candidate qualifies shall be accepted on a conditional basis. The campaign treasurer
shall be notified by certified mail or by another method using a common carrier that
provides a proof of delivery of the notice as to why the report is incomplete and
within 7 days after receipt of such notice must file an addendum to the report
providing all information necessary to complete the report in compliance with this
section. Failure to file a complete report after such notice constitutes a violation of
this chapter.

2. Notice is deemed complete upon proof of delivery of a written notice to the
mailing or street address of the campaign treasurer or registered agent of record
with the filing officer.

(8) Reports required of a political committee shall be filed with the agency or
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officer before whom such committee registers pursuant to s. 106.03(3) and shall be
subject to the same filing conditions as established for candidates” reports.
Incomplete reports by political committees shall be treated in the manner provided
for incomplete reports by candidates in subsection (2).

(4)(a) Each report required by this section must contain:

1. The full name, address, and occupation, if any of each person who has made
one or more contributions to or for such committee or candidate within the reporting
period, together with the amount and date of such contributions. For corporations,
the report must provide as clear a description as practicable of the principal type of
business conducted by the corporation. However, if the contribution is $100 or less
or is from a relative, as defined in s. 112.312, provided that the relationship is
reported, the occupation of the contributor or the principal type of business need not
be listed.

2. The name and address of each political committee from which the reporting
committee or the candidate received, or to which the reporting committee or
candidate made, any transfer of funds, together with the amounts and dates of all
transfers.

3. Each loan for campaign purposes to or from any person or political committee
within the reporting period, together with the full names, addresses, and
occupations, and principal places of business, if any, of the lender and endorsers, if
any, and the date and amount of such loans.

4. A statement of each contribution, rebate, refund, or other receipt not otherwise
listed under subparagraphs 1. through 3.

5. The total sums of all loans, in-kind contributions, and other receipts by or for
such committee or candidate during the reporting period. The reporting forms shall
be designed to elicit separate totals for in-kind contributions, loans, and other
receipts.

6. The full name and address of each person to whom expenditures have been
made by or on behalf of the committee or candidate within the reporting period; the
amount, date, and purpose of each such expenditure; and the name and address of,
and office sought by, each candidate on whose behalf such expenditure was made.
However, expenditures made from the petty cash fund provided by s. 106.12 need
not be reported individually.
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7. The full name and address of each person to whom an expenditure for
personal services, salary, or reimbursement for authorized expenses as provided in s.
106.021(3) has been made and which is not otherwise reported, including the
amount, date, and purpose of such expenditure. However, expenditures made from
the petty cash fund provided for in s. 106.12 need not be reported individually.
Receipts for reimbursement for authorized expenditures shall be retained by the
treasurer along with the records for the campaign account.

8. The total amount withdrawn and the total amount spent for petty cash
purposes pursuant to this chapter during the reporting period.

9. The total sum of expenditures made by such committee or candidate during
the reporting period.

10. The amount and nature of debts and obligations owed by or to the committee
or candidate, which relate to the conduct of any political campaign.

11. Transaction information for each credit card purchase. Receipts for each credit
card purchase shall be retained by the treasurer with the records for the campaign
account.

12. The amount and nature of any separate interest-bearing accounts or
certificates of deposit and identification of the financial institution in which such
accounts or certificates of deposit are located.

13.  The primary purposes of an expenditure made indirectly through a campaign
treasurer pursuant to s. 106.021(3) for goods and services such as communications
media placement or procurement services, campaign signs, insurance, and other
expenditures that include multiple components as part of the expenditure. The
primary purpose of an expenditure shall be that purpose, including integral and
directly related components, that comprises 80 percent of such expenditure.

(b) The filing officer shall make available to any candidate or committee a
reporting form which the candidate or committee may use to indicate contributions
received by the candidate or committee but returned to the contributor before
deposit.

(5) The candidate and his or her campaign treasurer, in the case of a candidate, or
the political committee chair and campaign treasurer of the committee, in the case of
a political committee, shall certify as to the correctness of each report; and each

person so certifying shall bear the responsibility for the accuracy and veracity of each
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report. Any campaign treasurer, candidate, or political committee chair who
willfully certifies the correctness of any report while knowing that such report is
incorrect, false, or incomplete commits a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

(6) The records maintained by the campaign depository with respect to any
campaign account regulated by this chapter are subject to inspection by an agent of
the Division of Elections or the Florida Elections Commission at any time during
normal banking hours, and such depository shall furnish certified copies of any of
such records to the Division of Elections or Florida Elections Commission upon
request.

(7) Notwithstanding any other provisions of this chapter, in any reporting period
during which a candidate, political committee, or committee of continuous existence
has not received funds, made any contributions, or expended any reportable funds,
the filing of the required report for that period is waived. However, the next report
filed must specity that the report covers the entire period between the last submitted
report and the report being filed, and any candidate, political committee, or
committee of continuous existence not reporting by virtue of this subsection on dates
prescribed elsewhere in this chapter shall notify the filing officer in writing on the
prescribed reporting date that no report is being filed on that date.

(8)(a) Any candidate or political committee failing to file a report on the
designated due date is subject to a fine as provided in paragraph (b) for each late
day, and, in the case of a candidate, such fine shall be paid only from personal funds
of the candidate. The fine shall be assessed by the filing officer and the moneys
collected shall be deposited:

1. In the General Revenue Fund, in the case of a candidate for state office or a
political committee that registers with the Division of Elections; or

2. In the general revenue fund of the political subdivision, in the case of a
candidate for an office of a political subdivision or a political committee that

registers with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy of any report required by
this section.

(b) Upon determining that a report is late, the filing officer shall immediately
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notify the candidate or chair of the political committee as to the failure to file a
report by the designated due date and that a fine is being assessed for each late day.
The fine shall be $50 per day for the first 3 days late and, thereafter, $500 per day for
each late day, not to exceed 25 percent of the total receipts or expenditures,
whichever is greater, for the period covered by the late report. However, for the
reports immediately preceding each special primary election, special election,
primary election, and general election, the fine shall be $500 per day for each late
day, not to exceed 25 percent of the total receipts or expenditures, whichever is
greater, for the period covered by the late report. For reports required under s.
106.141(7), the fine is $50 per day for each late day, not to exceed 25 percent of the
total receipts or expenditures, whichever is greater, for the period covered by the late
report. Upon receipt of the report, the filing officer shall determine the amount of the
fine which is due and shall notify the candidate or chair or registered agent of the
political committee. The filing officer shall determine the amount of the fine due
based upon the earliest of the following:

1. When the report is actually received by such officer.

2. When the report is postmarked.

3.  When the certificate of mailing is dated.

4.  When the receipt from an established courier company is dated.

5.  When the electronic receipt issued pursuant to s. 106.0705 or other electronic

tiling system authorized in this section is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the notice of
payment due, unless appeal is made to the Florida Elections Commission pursuant
to paragraph (c). Notice is deemed complete upon proof of delivery of written notice
to the mailing or street address on record with the filing officer. In the case of a
candidate, such fine shall not be an allowable campaign expenditure and shall be
paid only from personal funds of the candidate. An officer or member of a political
committee shall not be personally liable for such fine.
(c) Any candidate or chair of a political committee may appeal or dispute the

tine, based upon, but not limited to, unusual circumstances surrounding the failure
to file on the designated due date, and may request and shall be entitled to a hearing

before the Florida Elections Commission, which shall have the authority to waive the
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fine in whole or in part. The Florida Elections Commission must consider the
mitigating and aggravating circumstances contained in s. 106.265(1) when
determining the amount of a fine, if any, to be waived. Any such request shall be
made within 20 days after receipt of the notice of payment due. In such case, the
candidate or chair of the political committee shall, within the 20-day period, notity
the filing officer in writing of his or her intention to bring the matter before the
commission.

(d) The appropriate filing officer shall notify the Florida Elections Commission of
the repeated late filing by a candidate or political committee, the failure of a
candidate or political committee to file a report after notice, or the failure to pay the
fine imposed. The commission shall investigate only those alleged late filing
violations specifically identified by the filing officer and as set forth in the
notification. Any other alleged violations must be separately stated and reported by
the division to the commission under s. 106.25(2).

(9) The Department of State may prescribe by rule the requirements for filing
campaign treasurers’ reports as set forth in this chapter.

History.—s. 7, ch. 73-128; ss. 5, 15, 17, ch. 74-200; ss. 1, 2, ch. 75-8; s. 2, ch. 75-139; s.
1, ch. 77-174; s. 46, ch. 77-175; s. 23, ch. 79-164; ss. 7, 8, ch. 79-365; s. 4, ch. 79-378; s. 58,
ch. 79-400; s. 52, ch. 81-259; s. 27, ch. 81-304; s. 2, ch. 82-143; s. 11, ch. 83-251; s. 37, ch.
84-302; s. 6, ch. 85-226; s. 1, ch. 86-134; s. 13, ch. 87-224; s. 9, ch. 89-256; s. 31, ch. 90-
315; s. 2, ch. 90-338; s. 18, ch. 90-502; s. 7, ch. 91-107; s. 2, ch. 95-140; s. 640, ch. 95-147;
s. 15, ch. 95-280; s. 7, ch. 97-13; s. 6, ch. 2001-75; s. 29, ch. 2002-17; s. 2, ch. 2002-197; s.
8, ch. 2003-1; ss. 17, 18, ch. 2004-252; s. 24, ch. 2005-286; ss. 5, 10, ch. 2006-300; s. 29,
ch. 2008-95; s. 59, ch. 2011-40.

106.0701 Solicitation of contributions on behalf of s. 527 or s. 501(c)(4)
organizations; reporting requirements; civil penalty; exemption.—

(1) The Governor, Lieutenant Governor, members of the Cabinet, state legislators,
or candidates for such offices who directly or indirectly solicit, cause to be solicited,
or accept any contribution on behalf of an organization that is exempt from taxation
under s. 527 or s. 501(c)(4) of the Internal Revenue Code, which such individuals, in
whole or in part, establish, maintain, or control, shall file a statement with the

division within 5 days after commencing such activity on behalf of the organization.
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The statement shall contain the following information:

(@) The name of the person acting on behalf of the organization.

(b) The name and type of the organization.

(c) A description of the relationship between the person and the organization.

(2) Failure to timely file the statement shall subject the person to a civil penalty of
$50 per day for each late day, payable from the personal funds of the violator.

(3) Upon filing a statement with the division, an individual subject to the
requirements of subsection (1) shall promptly create a public website that contains a
mission statement and the names of persons associated with the organization. The
address of the website shall be reported to the division within 5 business days after
the website is created.

(4) All contributions received shall be disclosed on the website within 5 business
days after deposit, together with the name, address, and occupation of the donor. All
expenditures by the organization shall be individually disclosed on the website
within 5 business days after being made.

1(5) The filing requirements of subsection (1) do not apply to an individual acting
on behalf of his or her own campaign, a political party, or an affiliated party
committee of which the individual is a member.

History.—s. 6, ch. 2006-300; ss. 10, 30, ch. 2011-6; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

'106.0703 Electioneering communications organizations; reporting
requirements; certification and filing; penalties. —
(I)(a) Each electioneering communications organization shall file regular reports

of all contributions received and all expenditures made by or on behalf of the
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organization. Reports shall be filed on the 10th day following the end of each
calendar quarter from the time the organization is registered. However, if the 10th
day following the end of a calendar quarter occurs on a Saturday, Sunday, or legal
holiday, the report shall be filed on the next following day that is not a Saturday,
Sunday, or legal holiday. Quarterly reports shall include all contributions received
and expenditures made during the calendar quarter that have not otherwise been
reported pursuant to this section.

(b) Following the last day of candidates qualifying for office, the reports shall be
filed on the 32nd, 18th, and 4th days immediately preceding the primary election
and on the 46th, 32nd, 18th, and 4th days immediately preceding the general
election.

(c) When a special election is called to fill a vacancy in office, all electioneering
communications organizations making contributions or expenditures to influence
the results of the special election shall file reports with the filing officer on the dates
set by the Department of State pursuant to s. 100.111.

(d) Inaddition to the reports required by paragraph (a), an electioneering
communications organization that is registered with the Department of State and
that makes a contribution or expenditure to influence the results of a county or
municipal election that is not being held at the same time as a state or federal
election must file reports with the county or municipal filing officer on the same
dates as county or municipal candidates or committees for that election. The
electioneering communications organization must also include the expenditure in
the next report filed with the Division of Elections pursuant to this section following
the county or municipal election.

(e) The filing officer shall make available to each electioneering communications
organization a schedule designating the beginning and end of reporting periods as
well as the corresponding designated due dates.

(2)(a) Except as provided in s. 106.0705, the reports required of an electioneering
communications organization shall be filed with the filing officer not later than 5
p.m. of the day designated. However, any report postmarked by the United States
Postal Service no later than midnight of the day designated shall be deemed to have
been filed in a timely manner. Any report received by the filing officer within 5 days

after the designated due date that was delivered by the United States Postal Service
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shall be deemed timely filed unless it has a postmark that indicates that the report
was mailed after the designated due date. A certificate of mailing obtained from and
dated by the United States Postal Service at the time of mailing, or a receipt from an
established courier company, which bears a date on or before the date on which the
report is due, shall be proof of mailing in a timely manner. Reports shall contain
information of all previously unreported contributions received and expenditures
made as of the preceding Friday, except that the report filed on the Friday
immediately preceding the election shall contain information of all previously
unreported contributions received and expenditures made as of the day preceding
the designated due date. All such reports shall be open to public inspection.

(b)1. Any report that is deemed to be incomplete by the officer with whom the
electioneering communications organization files shall be accepted on a conditional
basis. The treasurer of the electioneering communications organization shall be
notified, by certified mail or other common carrier that can establish proof of
delivery for the notice, as to why the report is incomplete. Within 7 days after receipt
of such notice, the treasurer must file an addendum to the report providing all
information necessary to complete the report in compliance with this section. Failure
to file a complete report after such notice constitutes a violation of this chapter.

2. Notice is deemed sufficient upon proof of delivery of written notice to the
mailing or street address of the treasurer or registered agent of the electioneering
communication organization on record with the filing officer.

(3)(@) Each report required by this section must contain:

1. The full name, address, and occupation, if any, of each person who has made
one or more contributions to or for such electioneering communications organization
within the reporting period, together with the amount and date of such
contributions. For corporations, the report must provide as clear a description as
practicable of the principal type of business conducted by the corporation. However,
if the contribution is $100 or less, the occupation of the contributor or the principal
type of business need not be listed.

2. The name and address of each political committee from which or to which the
reporting electioneering communications organization made any transfer of funds,
together with the amounts and dates of all transfers.

3. Each loan for electioneering communication purposes to or from any person or
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political committee within the reporting period, together with the full names,
addresses, and occupations and principal places of business, if any, of the lender and
endorsers, if any, and the date and amount of such loans.

4. A statement of each contribution, rebate, refund, or other receipt not otherwise
listed under subparagraphs 1.-3.

5. The total sums of all loans, in-kind contributions, and other receipts by or for
such electioneering communications organization during the reporting period. The
reporting forms shall be designed to elicit separate totals for in-kind contributions,
loans, and other receipts.

6. The full name and address of each person to whom expenditures have been
made by or on behalf of the electioneering communications organization within the
reporting period and the amount, date, and purpose of each expenditure.

7. The full name and address of each person to whom an expenditure for
personal services, salary, or reimbursement for expenses has been made and that is
not otherwise reported, including the amount, date, and purpose of the expenditure.

8. The total sum of expenditures made by the electioneering communications
organization during the reporting period.

9. The amount and nature of debts and obligations owed by or to the
electioneering communications organization that relate to the conduct of any
electioneering communication.

10. Transaction information for each credit card purchase. Receipts for each credit
card purchase shall be retained by the electioneering communications organization.

11. The amount and nature of any separate interest-bearing accounts or
certificates of deposit and identification of the financial institution in which such
accounts or certificates of deposit are located.

12. The primary purposes of an expenditure made indirectly through an
electioneering communications organization for goods and services, such as
communications media placement or procurement services and other expenditures
that include multiple components as part of the expenditure. The primary purpose
of an expenditure shall be that purpose, including integral and directly related
components, that comprises 80 percent of such expenditure.

(b) The filing officer shall make available to any electioneering communications

organization a reporting form which the electioneering communications
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organization may use to indicate contributions received by the electioneering
communications organization but returned to the contributor before deposit.

(4) The treasurer of the electioneering communications organization shall certify
as to the correctness of each report, and each person so certifying shall bear the
responsibility for the accuracy and veracity of each report. Any treasurer who
willfully certifies the correctness of any report while knowing that such report is
incorrect, false, or incomplete commits a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

(5) The electioneering communications organization depository shall provide
statements reflecting deposits and expenditures from the account to the treasurer,
who shall retain the records pursuant to s. 106.06. The records maintained by the
depository with respect to the account shall be subject to inspection by an agent of
the Division of Elections or the Florida Elections Commission at any time during
normal banking hours, and such depository shall furnish certified copies of any such
records to the Division of Elections or the Florida Elections Commission upon
request.

(6) Notwithstanding any other provisions of this chapter, in any reporting period
during which an electioneering communications organization has not received
funds, made any contributions, or expended any reportable funds, the treasurer shall
file a written report with the filing officer by the prescribed reporting date that no
reportable contributions or expenditures were made during the reporting period.

(7)(@) Any electioneering communications organization failing to file a report on
the designated due date shall be subject to a fine as provided in paragraph (b) for
each late day. The fine shall be assessed by the filing officer, and the moneys
collected shall be deposited:

1. In the General Revenue Fund, in the case of an electioneering communications
organization that registers with the Division of Elections; or

2. In the general revenue fund of the political subdivision, in the case of an
electioneering communications organization that registers with an officer of a

political subdivision.

No separate fine shall be assessed for failure to file a copy of any report required by

this section.
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(b) Upon determining that a report is late, the filing officer shall immediately
notify the electioneering communications organization as to the failure to file a
report by the designated due date and that a fine is being assessed for each late day.
The fine shall be $50 per day for the first 3 days late and, thereafter, $500 per day for
each late day, not to exceed 25 percent of the total receipts or expenditures,
whichever is greater, for the period covered by the late report. However, for the
reports immediately preceding each primary and general election, the fine shall be
$500 per day for each late day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater, for the period covered by the late report. Upon
receipt of the report, the filing officer shall determine the amount of the fine which is
due and shall notify the electioneering communications organization. The filing
officer shall determine the amount of the fine due based upon the earliest of the
following;:

1. When the report is actually received by such officer.

2. When the report is postmarked.

3. When the certificate of mailing is dated.

4.  When the receipt from an established courier company is dated.

5.  When the electronic receipt issued pursuant to s. 106.0705 or other electronic

tiling system authorized in this section is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the notice of
payment due, unless appeal is made to the Florida Elections Commission pursuant
to paragraph (c). Notice is deemed sufficient upon proof of delivery of written notice
to the mailing or street address on record with the filing officer. An officer or
member of an electioneering communications organization shall not be personally
liable for such fine.

(c) The treasurer of an electioneering communications organization may appeal
or dispute the fine, based upon, but not limited to, unusual circumstances
surrounding the failure to file on the designated due date, and may request and shall
be entitled to a hearing before the Florida Elections Commission, which shall have
the authority to waive the fine in whole or in part. The Florida Elections Commission
must consider the mitigating and aggravating circumstances contained in s. 106.265

(1) when determining the amount of a fine, if any, to be waived. Any such request
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shall be made within 20 days after receipt of the notice of payment due. In such
case, the treasurer of the electioneering communications organization shall, within
the 20-day period, notify the filing officer in writing of his or her intention to bring
the matter before the commission.

(d) The appropriate filing officer shall notify the Florida Elections Commission of
the repeated late filing by an electioneering communications organization, the failure
of an electioneering communications organization to file a report after notice, or the
failure to pay the fine imposed. The commission shall investigate only those alleged
late filing violations specifically identified by the filing officer and as set forth in the
notification. Any other alleged violations must be stated separately and reported by
the division to the commission under s. 106.25(2).

(8) Electioneering communications organizations shall not use credit cards.

History.—s. 7, ch. 2006-300; s. 23, ch. 2010-167; ss. 11, 30, ch. 2011-6; s. 60, ch. 2011-
40; HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.0705 Electronic filing of campaign treasurer’s reports. —

(1) Asused in this section, “electronic filing system” means an Internet system
for recording and reporting campaign finance activity by reporting period.

(2)(a) Each individual who is required to file reports with the division pursuant
to s. 106.07 or s. 106.141 must file such reports by means of the division’s electronic
filing system.

!(b) Each political committee, committee of continuous existence, electioneering
communications organization, affiliated party committee, or state executive

committee that is required to file reports with the division under s. 106.04, s. 106.07,
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s. 106.0703, or s. 106.29, as applicable, must file such reports with the division by
means of the division’s electronic filing system.

(c) Each person or organization that is required to file reports with the division
under s. 106.071 must file such reports by means of the division’s electronic filing
system.

1(3) Reports filed pursuant to this section shall be completed and filed through
the electronic filing system not later than midnight of the day designated. Reports
not filed by midnight of the day designated are late filed and are subject to the
penalties under s. 106.04(9), s. 106.07(8), s. 106.0703(7), or s. 106.29(3), as applicable.

1(4) Each report filed pursuant to this section is considered to be under oath by
the candidate and treasurer, the chair and treasurer, the treasurer under s. 106.0703,
or the leader and treasurer under s. 103.092, whichever is applicable, and such
persons are subject to the provisions of s. 106.04(4)(d), s. 106.07(5), s. 106.0703(4), or s.
106.29(2), as applicable. Persons given a secure sign-on to the electronic filing system
are responsible for protecting such from disclosure and are responsible for all filings
using such credentials, unless they have notified the division that their credentials
have been compromised.

(5) The electronic filing system developed by the division must:

(a) Bebased on access by means of the Internet.

(b) Be accessible by anyone with Internet access using standard web-browsing
software.

(c) Provide for direct entry of campaign finance information as well as upload of
such information from campaign finance software certified by the division.

(d) Provide a method that prevents unauthorized access to electronic filing
system functions.

(6) The division shall adopt rules pursuant to ss. 120.536(1) and 120.54 to
administer this section and provide for the reports required to be filed pursuant to
this section. Such rules shall, at a minimum, provide:

(a) Alternate filing procedures in case the division’s electronic filing system is not
operable.

(b) For the issuance of an electronic receipt to the person submitting the report
indicating and verifying that the report has been filed.

History.—s. 19, ch. 2004-252; s. 45, ch. 2005-278; s. 8, ch. 2006-300; s. 24, ch. 2010-
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167; ss. 12, 30, ch. 2011-6; s. 61, ch. 2011-40; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.0706 Electronic filing of campaign finance reports; public records
exemption. —

(1) All user identifications and passwords held by the Department of State
pursuant to s. 106.0705 are confidential and exempt from s. 119.07(1) and s. 24(a),
Art. I of the State Constitution.

(2)(a) Information entered in the electronic filing system for purposes of
generating a report pursuant to s. 106.0705 is exempt from s. 119.07(1) and s. 24(a),
Art. I of the State Constitution.

(b) Information entered in the electronic filing system is no longer exempt once
the report is generated and filed with the Division of Elections.

History.—s. 1, ch. 2004-253; s. 16, ch. 2008-4; s. 1, ch. 2009-149.

106.071 Independent expenditures; electioneering communications; reports;
disclaimers. —

(1) Each person who makes an independent expenditure with respect to any
candidate or issue, and each individual who makes an expenditure for an
electioneering communication which is not otherwise reported pursuant to this
chapter, which expenditure, in the aggregate, is in the amount of $5,000 or more,
shall file periodic reports of such expenditures in the same manner, at the same time,
subject to the same penalties, and with the same officer as a political committee
supporting or opposing such candidate or issue. The report shall contain the full
name and address of the person making the expenditure; the full name and address

of each person to whom and for whom each such expenditure has been made; the
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amount, date, and purpose of each such expenditure; a description of the services
or goods obtained by each such expenditure; the issue to which the expenditure
relates; and the name and address of, and office sought by, each candidate on whose
behalf such expenditure was made.

(2) Any political advertisement paid for by an independent expenditure shall

prominently state “Paid political advertisement paid for by (Name and address of

person paying for advertisement) independently of any (candidate or

committee) .”

(3) Subsection (2) does not apply to novelty items having a retail value of $10 or
less which support, but do not oppose, a candidate or issue.

(4) Any person who fails to include the disclaimer prescribed in subsection (2) in
any political advertisement that is required to contain such disclaimer commits a
misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

History.—s. 47, ch. 77-175; s. 10, ch. 89-256; s. 4, ch. 2004-252; s. 25, ch. 2010-167; ss.
13, 30, ch. 2011-6; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.075 Elected officials; report of loans made in year preceding election;
limitation on contributions to pay loans.—

(1) A person who is elected to office must report all loans, exceeding $500 in
value, made to him or her and used for campaign purposes, and made in the 12
months preceding his or her election to office, to the filing officer. The report must be
made, in the manner prescribed by the Department of State, within 10 days after
being elected to office.

(2) Any person who makes a contribution to an individual to pay all or part of a
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loan incurred, in the 12 months preceding the election, to be used for the
individual’s campaign, may not contribute more than the amount which is allowed
in s. 106.08(1).

History.—s. 11, ch. 89-256; s. 32, ch. 90-315; s. 12, ch. 91-107; s. 641, ch. 95-147.

106.08 Contributions; limitations on.—

I(I)(@) Except for political parties or affiliated party committees, no person,
political committee, or committee of continuous existence may, in any election, make
contributions in excess of $500 to any candidate for election to or retention in office
or to any political committee supporting or opposing one or more candidates.
Candidates for the offices of Governor and Lieutenant Governor on the same ticket
are considered a single candidate for the purpose of this section.

(b)1. The contribution limits provided in this subsection do not apply to
contributions made by a state or county executive committee of a political party or
affiliated party committee regulated by chapter 103 or to amounts contributed by a
candidate to his or her own campaign.

2. Notwithstanding the limits provided in this subsection, an unemancipated
child under the age of 18 years of age may not make a contribution in excess of $100
to any candidate or to any political committee supporting one or more candidates.

(c) The contribution limits of this subsection apply to each election. For purposes
of this subsection, the primary election and general election are separate elections so
long as the candidate is not an unopposed candidate as defined in s. 106.011(15).
However, for the purpose of contribution limits with respect to candidates for
retention as a justice or judge, there is only one election, which is the general
election.

1(2)(a) A candidate may not accept contributions from national, state, or county
executive committees of a political party, including any subordinate committee of
such political party or affiliated party committees, which contributions in the
aggregate exceed $50,000.

(b) A candidate for statewide office may not accept contributions from national,
state, or county executive committees of a political party, including any subordinate
committee of the political party, or affiliated party committees, which contributions

in the aggregate exceed $250,000. Polling services, research services, costs for
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campaign staff, professional consulting services, and telephone calls are not
contributions to be counted toward the contribution limits of paragraph (a) or this
paragraph. Any item not expressly identified in this paragraph as nonallocable is a
contribution in an amount equal to the fair market value of the item and must be
counted as allocable toward the contribution limits of paragraph (a) or this
paragraph. Nonallocable, in-kind contributions must be reported by the candidate
under s. 106.07 and by the political party or affiliated party committee under s.
106.29.

(3)(a) Any contribution received by a candidate with opposition in an election or
by the campaign treasurer or a deputy campaign treasurer of such a candidate on the
day of that election or less than 5 days prior to the day of that election must be
returned by him or her to the person or committee contributing it and may not be
used or expended by or on behalf of the candidate.

(b) Except as otherwise provided in *paragraph (c), any contribution received by
a candidate or by the campaign treasurer or a deputy campaign treasurer of a
candidate after the date at which the candidate withdraws his or her candidacy, or
after the date the candidate is defeated, becomes unopposed, or is elected to office
must be returned to the person or committee contributing it and may not be used or
expended by or on behalf of the candidate.

1(4) Any contribution received by the chair, campaign treasurer, or deputy
campaign treasurer of a political committee supporting or opposing a candidate with
opposition in an election or supporting or opposing an issue on the ballot in an
election on the day of that election or less than 5 days prior to the day of that election
may not be obligated or expended by the committee until after the date of the
election.

!(5)(a) A person may not make any contribution through or in the name of
another, directly or indirectly, in any election.

(b) Candidates, political committees, affiliated party committees, and political
parties may not solicit contributions from any religious, charitable, civic, or other
causes or organizations established primarily for the public good.

(c) Candidates, political committees, affiliated party committees, and political
parties may not make contributions, in exchange for political support, to any

religious, charitable, civic, or other cause or organization established primarily for

193 of 374



the public good. It is not a violation of this paragraph for:

1. A candidate, political committee, affiliated party committee, or political party
executive committee to make gifts of money in lieu of flowers in memory of a
deceased person;

2. A candidate to continue membership in, or make regular donations from
personal or business funds to, religious, political party, affiliated party committee,
civic, or charitable groups of which the candidate is a member or to which the
candidate has been a regular donor for more than 6 months; or

3. A candidate to purchase, with campaign funds, tickets, admission to events, or
advertisements from religious, civic, political party, affiliated party committee, or
charitable groups.

1(6)(a) A political party or affiliated party committee may not accept any
contribution that has been specifically designated for the partial or exclusive use of a
particular candidate. Any contribution so designated must be returned to the
contributor and may not be used or expended by or on behalf of the candidate.
Funds contributed to an affiliated party committee shall not be deemed as
designated for the partial or exclusive use of a leader as defined in s. 103.092.

(b)1. A political party or affiliated party committee may not accept any in-kind
contribution that fails to provide a direct benefit to the political party or affiliated
party committee. A “direct benefit” includes, but is not limited to, fundraising or
furthering the objectives of the political party or affiliated party committee.

2.a. Anin-kind contribution to a state political party may be accepted only by the
chairperson of the state political party or by the chairperson’s designee or designees
whose names are on file with the division in a form acceptable to the division prior
to the date of the written notice required in sub-subparagraph b. An in-kind
contribution to a county political party may be accepted only by the chairperson of
the county political party or by the county chairperson’s designee or designees
whose names are on file with the supervisor of elections of the respective county
prior to the date of the written notice required in sub-subparagraph b. An in-kind
contribution to an affiliated party committee may be accepted only by the leader of
the affiliated party committee as defined in s. 103.092 or by the leader’s designee or
designees whose names are on file with the division in a form acceptable to the

division prior to the date of the written notice required in sub-subparagraph b.
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b. A person making an in-kind contribution to a state or county political party or
affiliated party committee must provide prior written notice of the contribution to a
person described in sub-subparagraph a. The prior written notice must be signed
and dated and may be provided by an electronic or facsimile message. However,
prior written notice is not required for an in-kind contribution that consists of food
and beverage in an aggregate amount not exceeding $1,500 which is consumed at a
single sitting or event if such in-kind contribution is accepted in advance by a person
specified in sub-subparagraph a.

c. A person described in sub-subparagraph a. may accept an in-kind contribution
requiring prior written notice only in a writing that is dated before the in-kind
contribution is made. Failure to obtain the required written acceptance of an in-kind
contribution to a state or county political party or affiliated party committee
constitutes a refusal of the contribution.

d. A copy of each prior written acceptance required under sub-subparagraph c.
must be filed at the time the regular reports of contributions and expenditures
required under s. 106.29 are filed by the state executive committee, county executive
committee, and affiliated party committee. A state executive committee and an
affiliated party committee must file with the division. A county executive committee
must file with the county’s supervisor of elections.

e. Anin-kind contribution may not be given to a state or county political party or
affiliated party committee unless the in-kind contribution is made as provided in this
subparagraph.

'(7)@) Any person who knowingly and willfully makes or accepts no more than
one contribution in violation of subsection (1) or subsection (5), or any person who
knowingly and willfully fails or refuses to return any contribution as required in
subsection (3), commits a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083. If any corporation, partnership, or other business entity or
any political party, affiliated party committee, political committee, committee of
continuous existence, or electioneering communications organization is convicted of
knowingly and willfully violating any provision punishable under this paragraph, it
shall be fined not less than $1,000 and not more than $10,000. If it is a domestic
entity, it may be ordered dissolved by a court of competent jurisdiction; if it is a

foreign or nonresident business entity, its right to do business in this state may be
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forfeited. Any officer, partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity, or of a political party, affiliated
party committee, political committee, committee of continuous existence,
electioneering communications organization, or organization exempt from taxation
under s. 527 or s. 501(c)(4) of the Internal Revenue Code, who aids, abets, advises, or
participates in a violation of any provision punishable under this paragraph commits
a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly and willfully makes or accepts two or more
contributions in violation of subsection (1) or subsection (5) commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. If any
corporation, partnership, or other business entity or any political party, affiliated
party committee, political committee, committee of continuous existence, or
electioneering communications organization is convicted of knowingly and willfully
violating any provision punishable under this paragraph, it shall be fined not less
than $10,000 and not more than $50,000. If it is a domestic entity, it may be ordered
dissolved by a court of competent jurisdiction; if it is a foreign or nonresident
business entity, its right to do business in this state may be forfeited. Any officer,
partner, agent, attorney, or other representative of a corporation, partnership, or
other business entity, or of a political committee, committee of continuous existence,
political party, affiliated party committee, or electioneering communications
organization, or organization exempt from taxation under s. 527 or s. 501(c)(4) of the
Internal Revenue Code, who aids, abets, advises, or participates in a violation of any
provision punishable under this paragraph commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(8) Except when otherwise provided in subsection (7), any person who
knowingly and willfully violates any provision of this section shall, in addition to
any other penalty prescribed by this chapter, pay to the state a sum equal to twice
the amount contributed in violation of this chapter. Each campaign treasurer shall
pay all amounts contributed in violation of this section to the state for deposit in the
General Revenue Fund.

(9) This section does not apply to the transfer of funds between a primary
campaign depository and a savings account or certificate of deposit or to any interest

earned on such account or certificate.
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(10) Contributions to a political committee or committee of continuous existence
may be received by an affiliated organization and transferred to the bank account of
the political committee or committee of continuous existence via check written from
the affiliated organization if such contributions are specifically identified as intended
to be contributed to the political committee or committee of continuous existence. All
contributions received in this manner shall be reported pursuant to s. 106.07 by the
political committee or committee of continuous existence as having been made by
the original contributor.

History.—s. 8, ch. 73-128; s. 6, ch. 74-200; s. 1, ch. 77-174; s. 48, ch. 77-175; s. 1, ch.
78-403; s. 9, ch. 79-365; s. 5, ch. 79-378; s. 7, ch. 85-226; s. 4, ch. 86-134; s. 12, ch. 89-256;
ss. 33, 46, ch. 90-315; s. 9, ch. 90-338; s. 11, ch. 91-107; s. 642, ch. 95-147; s. 3, ch. 97-13;
s. 8, ch. 99-355; s. 27, ch. 2002-17; s. 3, ch. 2002-197; s. 1, ch. 2002-281; s. 68, ch. 2005-
277; s. 46, ch. 2005-278; s. 25, ch. 2005-286; s. 1, ch. 2005-360; s. 9, ch. 2006-300; s. 44,
ch. 2007-30; s. 26, ch. 2010-167; ss. 14, 30, ch. 2011-6; s. 62, ch. 2011-40; HJR 7105, 2011
Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same

session of the Legislature, and full effect shall be given to each if possible.” C.S. for

C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.
’Note.— Repealed by s. 62, ch. 2011-40.

106.087 Independent expenditures; contribution limits; restrictions on political
parties, political committees, and committees of continuous existence. —

(1)(@) As a condition of receiving a rebate of filing fees and party assessment
funds pursuant to s. 99.061(2), s. 99.092(1), s. 99.103, or s. 103.121(1)(b), the chair or
treasurer of a state or county executive committee shall take and subscribe to an oath
or affirmation in writing. During the qualifying period for state candidates and prior

to distribution of such funds, a printed copy of the oath or affirmation shall be filed
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with the Secretary of State and shall be substantially in the following form:

State of Florida

County of
Before me, an officer authorized to administer oaths, personally appeared
(name) , to me well known, who, being sworn, says that he or she is the (title) of

the (name of party) (state or specified county) executive committee; that the

executive committee has not made, either directly or indirectly, an independent
expenditure in support of or opposition to a candidate or elected public official in the
prior 6 months; that the executive committee will not make, either directly or
indirectly, an independent expenditure in support of or opposition to a candidate or
elected public official, through and including the upcoming general election; and
that the executive committee will not violate the contribution limits applicable to
candidates under s. 106.08(2), Florida Statutes.
(Signature of committee officer)
(Address)

Sworn to and subscribed before me this day of , (year) , at County,
Florida.

(Signature and title of officer administering oath)

(b) Any executive committee found to have violated the provisions of the oath or
affirmation in this section prior to receiving funds shall be ineligible to receive the
rebate for that general election year.

(c) Any executive committee found to have violated the provisions of the oath or
affirmation in this section after receiving funds shall be ineligible to receive the
rebate from candidates qualifying for the following general election cycle.

(d) Any funds not distributed to the state or county executive committee
pursuant to this section shall be deposited into the General Revenue Fund of the
state.

(2)(a) Any political committee or committee of continuous existence that accepts
the use of public funds, equipment, personnel, or other resources to collect dues
from its members agrees not to make independent expenditures in support of or

opposition to a candidate or elected public official. However, expenditures may be
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made for the sole purpose of jointly endorsing three or more candidates.

(b) Any political committee or committee of continuous existence that violates
this subsection is liable for a civil fine of up to $5,000 to be determined by the Florida
Elections Commission or the entire amount of the expenditures, whichever is

greater.
History.—s. 5, ch. 97-13; s. 14, ch. 99-6.

1106.088 Independent expenditures; contribution limits; restrictions on
affiliated party committees. —

(I) As acondition of receiving a rebate of party assessments under s. 103.121(1)
(b), the leader or treasurer of an affiliated party committee as defined in s. 103.092
shall take and subscribe to an oath or affirmation in writing. During the qualifying
period for state candidates and prior to distribution of such funds, a printed copy of
the oath or affirmation shall be filed with the Secretary of State and shall be

substantially in the following form:

State of Florida
County of

Before me, an officer authorized to administer oaths, personally appeared (name) ,
to me well known, who, being sworn, says that he or she is the (title) of the (name
of party) (name of chamber) affiliated party committee; that the affiliated party

committee has not made, either directly or indirectly, an independent expenditure in
support of or opposition to a candidate or elected public official in the prior 6
months; that the affiliated party committee will not make, either directly or
indirectly, an independent expenditure in support of or opposition to a candidate or
elected public official, through and including the upcoming general election; and
that the affiliated party committee will not violate the contribution limits applicable
to candidates under s. 106.08(2), Florida Statutes.

(Signature of committee officer)

(Address)

Sworn to and subscribed before me this day of , (year) , at County,
Florida.
(Signature and title of officer administering oath)
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(2)(a) Any affiliated party committee found to have violated the provisions of the
oath or affirmation prior to receiving funds shall be ineligible to receive the rebate
for that general election year.

(b) Any affiliated party committee found to have violated the provisions of the
oath or affirmation after receiving funds shall be ineligible to receive the rebate from
candidates qualifying for the following general election cycle.

(3) Any funds not distributed to the affiliated party committee pursuant to this
section shall be deposited into the General Revenue Fund of the state.

History.—ss. 15, 30, ch. 2011-6; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.09 Cash contributions and contribution by cashier’s checks.—

(1)(@) A person may not make an aggregate cash contribution or contribution by
means of a cashier’s check to the same candidate or committee in excess of $50 per
election.

(b) A person may not accept an aggregate cash contribution or contribution by
means of a cashier’s check from the same contributor in excess of $50 per election.

(2)(a) Any person who makes or accepts a contribution in violation of subsection
(1) commits a misdemeanor of the first degree, punishable as provided in s. 775.082
or s. 775.083.

(b) Any person who knowingly and willfully makes or accepts a contribution in
excess of $5,000 in violation of subsection (1) commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

History.—s. 9, ch. 73-128; s. 48, ch. 77-175; s. 2, ch. 2002-281; s. 45, ch. 2007-30; s. 63,
ch. 2011-40.
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106.11 Expenses of and expenditures by candidates and political committees. —
Each candidate and each political committee which designates a primary campaign
depository pursuant to s. 106.021(1) shall make expenditures from funds on deposit
in such primary campaign depository only in the following manner, with the
exception of expenditures made from petty cash funds provided by s. 106.12:

(I)(a) The campaign treasurer or deputy campaign treasurer of a candidate or
political committee shall make expenditures from funds on deposit in the primary
campaign depository only by means of a bank check drawn upon the campaign
account of the candidate or political committee. The campaign account shall be
separate from any personal or other account and shall be used only for the purpose
of depositing contributions and making expenditures for the candidate or political
committee.

(b) The checks for such account shall contain, as a minimum, the following
information:

1. The statement “_(name of candidate or political committee) Campaign

Account.”
2. The account number and the name of the bank.
The exact amount of the expenditure.
The signature of the campaign treasurer or deputy treasurer.

The exact purpose for which the expenditure is authorized.

NSV

. The name of the payee.

(2)(a) For purposes of this section, debit cards are considered bank checks, if:

1. Debit cards are obtained from the same bank that has been designated as the
candidate’s or political committee’s primary campaign depository.

2. Debit cards are issued in the name of the treasurer, deputy treasurer, or

authorized user and state “_(name of candidate or political committee) Campaign

Account.”

3. No more than three debit cards are requested and issued.

4. The person using the debit card does not receive cash as part of, or
independent of, any transaction for goods or services.

5. All receipts for debit card transactions contain:

a. The last four digits of the debit card number.

b. The exact amount of the expenditure.
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c. The name of the payee.
d. The signature of the campaign treasurer, deputy treasurer, or authorized user.

e. The exact purpose for which the expenditure is authorized.

Any information required by this subparagraph but not included on the debit card
transaction receipt may be handwritten on, or attached to, the receipt by the
authorized user before submission to the treasurer.

(b) Debit cards are not subject to the requirements of paragraph (1)(b).

(3) The campaign treasurer, deputy treasurer, or authorized user who signs the
check shall be responsible for the completeness and accuracy of the information on
such check and for insuring that such expenditure is an authorized expenditure.

(4) No candidate, campaign manager, treasurer, deputy treasurer, or political
committee or any officer or agent thereof, or any person acting on behalf of any of
the foregoing, shall authorize any expenses, nor shall any campaign treasurer or
deputy treasurer sign a check drawn on the primary campaign account for any
purpose, unless there are sufficient funds on deposit in the primary depository
account of the candidate or political committee to pay the full amount of the
authorized expense, to honor all other checks drawn on such account, which checks
are outstanding, and to meet all expenses previously authorized but not yet paid.
However, an expense may be incurred for the purchase of goods or services if there
are sufficient funds on deposit in the primary depository account to pay the full
amount of the incurred expense, to honor all checks drawn on such account, which
checks are outstanding, and to meet all other expenses previously authorized but not
yet paid, provided that payment for such goods or services is made upon final
delivery and acceptance of the goods or services; and an expenditure from petty cash
pursuant to the provisions of s. 106.12 may be authorized, if there is a sufficient
amount of money in the petty cash fund to pay for such expenditure. Payment for
credit card purchases shall be made pursuant to s. 106.125. Any expense incurred or
authorized in excess of such funds on deposit shall, in addition to other penalties
provided by law, constitute a violation of this chapter. As used in this subsection, the
term “sufficient funds on deposit in the primary depository account of the candidate
or political committee” means that the funds at issue have been delivered for deposit

to the financial institution at which such account is maintained. The term shall not be
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construed to mean that such funds are available for withdrawal in accordance with
the deposit rules or the funds availability policies of such financial institution.

(5) A candidate who withdraws his or her candidacy, becomes an unopposed
candidate, or is eliminated as a candidate or elected to office may expend funds from
the campaign account to:

(a) Purchase “thank you” advertising for up to 75 days after he or she withdraws,
becomes unopposed, or is eliminated or elected.

(b) Pay for items which were obligated before he or she withdrew, became
unopposed, or was eliminated or elected.

(c) Pay for expenditures necessary to close down the campaign office and to
prepare final campaign reports.

(d) Dispose of surplus funds as provided in s. 106.141.

(6) A candidate who makes a loan to his or her campaign and reports the loan as
required by s. 106.07 may be reimbursed for the loan at any time the campaign
account has sufficient funds to repay the loan and satisty its other obligations.

History.—s. 11, ch. 73-128; s. 8, ch. 74-200; s. 48, ch. 77-175; s. 2, ch. 78-403; s. 10, ch.
79-365; s. 8, ch. 85-226; s. 13, ch. 89-256; s. 14, ch. 91-107; s. 643, ch. 95-147; s. 25, ch.
2002-17; s. 4, ch. 2002-197; s. 64, ch. 2011-40.

106.113 Expenditures by local governments. —

(1) Asused in this section, the term:

(a) “Local government” means:

1. A county, municipality, school district, or other political subdivision in this
state; and

2. Any department, agency, board, bureau, district, commission, authority, or
similar body of a county, municipality, school district, or other political subdivision
of this state.

(b) “Public funds” means all moneys under the jurisdiction or control of the local
government.

(2) Alocal government or a person acting on behalf of local government may not
expend or authorize the expenditure of, and a person or group may not accept,
public funds for a political advertisement or electioneering communication

concerning an issue, referendum, or amendment, including any state question, that
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is subject to a vote of the electors. This subsection does not apply to an
electioneering communication from a local government or a person acting on behalf
of a local government which is limited to factual information.

(3) With the exception of the prohibitions specified in subsection (2), this section
does not preclude an elected official of the local government from expressing an
opinion on any issue at any time.

History.—s. 1, ch. 2009-125.

106.12 Petty cash funds allowed.—

(1) Each campaign treasurer designated pursuant to s. 106.021(1) for a candidate
or political committee is authorized to withdraw from the primary campaign
account, until the close of the last day for qualifying for office, the amount of $500
per calendar quarter reporting period for the purpose of providing a petty cash fund
for the candidate or political committee.

(2) Following the close of the last day for qualifying and until the last election in a
given election period in which the political committee participates, the campaign
treasurer of each political committee is authorized to withdraw the following
amount each week from the primary depository campaign account for the purpose
of providing a petty cash fund for the political committee, and, following the close of
the last day for qualifying and until the election at which such candidate is
eliminated or elected to office, or the time at which the candidate becomes
unopposed, the campaign treasurer of each candidate is authorized to withdraw the
following amount each week from the primary depository campaign account for the
purpose of providing a petty cash fund for the candidate:

(a) For all candidates for nomination or election on a statewide basis, $500 per
week.

(b) For all other candidates and all political committees, $100 per week.

(3) The petty cash fund so provided shall be spent only in amounts less than $100
and only for office supplies, transportation expenses, and other necessities. Petty
cash shall not be used for the purchase of time, space, or services from
communications media as defined in s. 106.011(13).

History.—s. 12, ch. 73-128; s. 48, ch. 77-175; 5. 9, ch. 85-226; s. 5, ch. 2002-197.

106.125 Credit cards; conditions on use.— Any candidate for statewide office or

204 of 374



any political committee created to support or oppose any candidate for statewide
office or to support or oppose any statewide issue may obtain, and use in making
travel-related campaign expenditures, credit cards. The obtention and use of credit
cards by any such candidate or political committee shall be subject to the following
conditions:

(1) Credit cards may be obtained only from the same bank which has been
designated as the candidate’s or political committee’s primary campaign depository.
(2) Credit cards shall be in the name of the candidate or political committee and

shall reflect that the account is a campaign account.

(3) Before a credit card may be used, a copy of the agreement or contract between
the candidate and the bank, or the political committee and the bank, and a list of all
persons who have been authorized to use the card shall be filed with the Secretary of
State.

(4) All credit cards issued to candidates or political committees shall expire no
later than midnight of the last day of the month of the general election.

(5) Each statement rendered by the issuer of a credit card shall be paid upon
receipt.

(6) Campaign travel-related expenditures shall include transportation, lodging,
meals, and other expenses incurred in connection with traveling for campaign

purposes.

This section shall not be deemed to preclude the use of advance payments by a check
drawn on the primary depository account for travel-related expenses. The treasurer
shall require an accounting of actual expenses and reconcile any overpayment or
underpayment to the original payee.

History.—s. 11, ch. 79-365; s. 2, ch. 86-134.

106.14 Utilities; deposits; prior authorization.—

(1) Utility companies providing utilities services to a candidate or political
committee shall charge a deposit sufficient to meet all anticipated charges during a
billing period.

(2) Authorization and payment for utilities used during the billing period must
be made by the candidate or political committee when the bill is received from a

utility company.
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History.—s. 14, ch. 73-128; s. 48, ch. 77-175; s. 5, ch. 78-403; s. 59, ch. 79-400; s. 2, ch.
85-63; s. 14, ch. 89-256.

106.1405 Use of campaign funds.— A candidate or the spouse of a candidate
may not use funds on deposit in a campaign account of such candidate to defray
normal living expenses for the candidate or the candidate’s family, other than
expenses actually incurred for transportation, meals, and lodging by the candidate or
a family member during travel in the course of the campaign.

History.—s. 49, ch. 77-175; s. 53, ch. 81-259; s. 644, ch. 95-147; s. 10, ch. 97-13.

106.141 Disposition of surplus funds by candidates. —

(1) Each candidate who withdraws his or her candidacy, becomes an unopposed
candidate, or is eliminated as a candidate or elected to office shall, within 90 days,
dispose of the funds on deposit in his or her campaign account and file a report
reflecting the disposition of all remaining funds. Such candidate shall not accept any
contributions, nor shall any person accept contributions on behalf of such candidate,
after the candidate withdraws his or her candidacy, becomes unopposed, or is
eliminated or elected. However, if a candidate receives a refund check after all
surplus funds have been disposed of, the check may be endorsed by the candidate
and the refund disposed of under this section. An amended report must be filed
showing the refund and subsequent disposition.

(2) Any candidate required to dispose of funds pursuant to this section may,
prior to such disposition, be reimbursed by the campaign, in full or in part, for any
reported contributions by the candidate to the campaign.

(3) The campaign treasurer of a candidate who withdraws his or her candidacy,
becomes unopposed, or is eliminated as a candidate or elected to office and who has
funds on deposit in a separate interest-bearing account or certificate of deposit shall,
within 7 days after the date of becoming unopposed or the date of such withdrawal,
elimination, or election, transfer such funds and the accumulated interest earned
thereon to the campaign account of the candidate for disposal under this section.
However, if the funds are in an account in which penalties will apply for withdrawal
within the 7-day period, the campaign treasurer shall transfer such funds and the
accumulated interest earned thereon as soon as the funds can be withdrawn without

penalty, or within 90 days after the candidate becomes unopposed, withdraws his or
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her candidacy, or is eliminated or elected, whichever comes first.

(4)'(a) Except as provided in paragraph (b), any candidate required to dispose of
funds pursuant to this section shall, at the option of the candidate, dispose of such
funds by any of the following means, or any combination thereof:

1. Return pro rata to each contributor the funds that have not been spent or
obligated.

2. Donate the funds that have not been spent or obligated to a charitable
organization or organizations that meet the qualifications of s. 501(c)(3) of the
Internal Revenue Code.

3. Give the funds that have not been spent or obligated to the affiliated party
committee or political party of which such candidate is a member.

4. Give the funds that have not been spent or obligated:

a. Inthe case of a candidate for state office, to the state, to be deposited in either
the *Election Campaign Financing Trust Fund or the General Revenue Fund, as
designated by the candidate; or

b. In the case of a candidate for an office of a political subdivision, to such
political subdivision, to be deposited in the general fund thereof.

(b) Any candidate required to dispose of funds pursuant to this section who has
received contributions pursuant to the Florida Election Campaign Financing Act
shall, after all monetary commitments pursuant to s. 106.11(5)(b) and (c) have been
met, return all surplus campaign funds to the General Revenue Fund.

(5) A candidate elected to office or a candidate who will be elected to office by
virtue of his or her being unopposed may, in addition to the disposition methods
provided in subsection (4), transfer from the campaign account to an office account
any amount of the funds on deposit in such campaign account up to:

(a) Twenty thousand dollars, for a candidate for statewide office. The Governor
and Lieutenant Governor shall be considered separate candidates for the purpose of
this section.

(b) Five thousand dollars, for a candidate for multicounty office.

(c) Five thousand dollars multiplied by the number of years in the term of office
for which elected, for a candidate for legislative office.

(d) Two thousand five hundred dollars multiplied by the number of years in the

term of office for which elected, for a candidate for county office or for a candidate in
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any election conducted on less than a countywide basis.

(e) Six thousand dollars, for a candidate for retention as a justice of the Supreme
Court.

(f) Three thousand dollars, for a candidate for retention as a judge of a district
court of appeal.

(g) One thousand five hundred dollars, for a candidate for county court judge or

circuit judge.

The office account established pursuant to this subsection shall be separate from any
personal or other account. Any funds so transferred by a candidate shall be used
only for legitimate expenses in connection with the candidate’s public office. Such
expenses may include travel expenses incurred by the officer or a staff member,
personal taxes payable on office account funds by the candidate or elected public
official, or expenses incurred in the operation of his or her office, including the
employment of additional staff. The funds may be deposited in a savings account;
however, all deposits, withdrawals, and interest earned thereon shall be reported at
the appropriate reporting period. If a candidate is reelected to office or elected to
another office and has funds remaining in his or her office account, he or she may
transfer surplus campaign funds to the office account. At no time may the funds in
the office account exceed the limitation imposed by this subsection. Upon leaving
public office, any person who has funds in an office account pursuant to this
subsection remaining on deposit shall give such funds to a charitable organization or
organizations which meet the requirements of s. 501(c)(3) of the Internal Revenue
Code or, in the case of a state officer, to the state to be deposited in the General
Revenue Fund or, in the case of an officer of a political subdivision, to the political
subdivision to be deposited in the general fund thereof.

(6) Prior to disposing of funds pursuant to subsection (4) or transferring funds
into an office account pursuant to subsection (5), any candidate who filed an oath
stating that he or she was unable to pay the election assessment or fee for verification
of petition signatures without imposing an undue burden on his or her personal
resources or on resources otherwise available to him or her, or who filed both such
oaths, or who qualified by the petition process and was not required to pay an

election assessment, shall reimburse the state or local governmental entity,
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whichever is applicable, for such waived assessment or fee or both. Such
reimbursement shall be made first for the cost of petition verification and then, if
funds are remaining, for the amount of the election assessment. If there are
insufficient funds in the account to pay the full amount of either the assessment or
the fee or both, the remaining funds shall be disbursed in the above manner until no
funds remain. All funds disbursed pursuant to this subsection shall be remitted to
the qualifying officer. Any reimbursement for petition verification costs which are
reimbursable by the state shall be forwarded by the qualifying officer to the state for
deposit in the General Revenue Fund. All reimbursements for the amount of the
election assessment shall be forwarded by the qualifying officer to the Department of
State for deposit in the General Revenue Fund.

(7)(@) Any candidate required to dispose of campaign funds pursuant to this
section shall do so within the time required by this section and shall, on or before the
date by which such disposition is to have been made, file with the officer with whom
reports are required to be filed pursuant to s. 106.07 a form prescribed by the
Division of Elections listing:

1. The name and address of each person or unit of government to whom any of
the funds were distributed and the amounts thereof;

2. The name and address of each person to whom an expenditure was made,
together with the amount thereof and purpose therefor; and

3. The amount of such funds transferred to an office account by the candidate,
together with the name and address of the bank in which the office account is

located.

Such report shall be signed by the candidate and the campaign treasurer and
certified as true and correct pursuant to s. 106.07.

(b) The filing officer shall notify each candidate at least 14 days before the date
the report is due.

(c) Any candidate failing to file a report on the designated due date shall be
subject to a fine as provided in s. 106.07 for submitting late termination reports.

(8) Any candidate elected to office who transfers surplus campaign funds into an
office account pursuant to subsection (5) shall file a report on the 10th day following

the end of each calendar quarter until the account is closed. Such reports shall
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contain the name and address of each person to whom any disbursement of funds
was made, together with the amount thereof and the purpose therefor, and the name
and address of any person from whom the elected candidate received any refund or
reimbursement and the amount thereof. Such reports shall be on forms prescribed by
the Division of Elections, signed by the elected candidate, certified as true and
correct, and filed with the officer with whom campaign reports were filed pursuant
to s. 106.07(2).

(9) Any candidate, or any person on behalf of a candidate, who accepts
contributions after such candidate has withdrawn his or her candidacy, after the
candidate has become an unopposed candidate, or after the candidate has been
eliminated as a candidate or elected to office commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(10) Any candidate who is required by the provisions of this section to dispose of
funds in his or her campaign account and who fails to dispose of the funds in the
manner provided in this section commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

History.—s. 50, ch. 77-175; s. 6, ch. 79-378; s. 60, ch. 79-400; s. 2, ch. 80-292; s. 54, ch.
81-259; s. 28, ch. 81-304; s. 1, ch. 82-404; s. 38, ch. 84-302; s. 10, ch. 85-226; s. 2, ch. 86-7;
s. 2, ch. 86-276; s. 11, ch. 87-363; s. 15, ch. 89-256; s. 34, ch. 90-315; s. 15, ch. 91-107; s.
645, ch. 95-147; ss. 15, 16, 53, ch. 97-13; s. 6, ch. 2002-197; s. 20, ch. 2004-252; s. 70, ch.
2005-277; ss. 16, 30, ch. 2011-6; s. 65, ch. 2011-40; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

’Note.— As amended by s. 16, ch. 2011-6, and s. 65, ch. 2011-40. Section 16, ch. 2011-
6, added references to affiliated party committees as an alternative recipient to

political parties at s. 106.141(4)(a)3. relating to disposal of unspent or unobligated
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funds; s. 65, ch. 2011-40, deleted language specifying dollar amount limitations as
to disposal of funds.

*Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

106.143 Political advertisements circulated prior to election; requirements. —

(I)(d) Any political advertisement that is paid for by a candidate, except a write-
in candidate, and that is published, displayed, or circulated before, or on the day of,
any election must prominently state:

1. “Political advertisement paid for and approved by (name of candidate) ,

(party affiliation) , for (office sought) ”; or

2. “Paid by (name of candidate) , (party affiliation) , for (office sought) .”

(b) Any political advertisement that is paid for by a write-in candidate and that is
published, displayed, or circulated before, or on the day of, any election must
prominently state:

1. “Political advertisement paid for and approved by (name of candidate) ,

write-in candidate, for (office sought) ”; or

2. “Paid by (name of candidate) , write-in candidate, for (office sought) .”

(c) Any other political advertisement published, displayed, or circulated before,
or on the day of, any election must prominently:

1. Be marked “paid political advertisement” or with the abbreviation “pd. pol.
adv.”

2. State the name and address of the persons paying for the advertisement.

3. State whether the advertisement and the cost of production is paid for or
provided in kind by or at the expense of the entity publishing, displaying,
broadcasting, or circulating the political advertisement.

(d) Any political advertisement made pursuant to s. 106.021(3)(d) must
prominently state the name and address of the political committee or political party
paying for the advertisement.

(2) DPolitical advertisements made as in-kind contributions from a political party
must prominently state: “Paid political advertisement paid 'for in-kind by (name of

political party) . Approved by (name of person, party affiliation, and office sought

in the political advertisement) .”
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(3) Any political advertisement of a candidate running for partisan office shall
express the name of the political party of which the candidate is seeking nomination
or is the nominee. If the candidate for partisan office is running as a candidate with
no party affiliation, any political advertisement of the candidate must state that the
candidate has no party affiliation. A political advertisement of a candidate running
for nonpartisan office may not state the candidate’s political party affiliation. This
section does not prohibit a political advertisement from stating the candidate’s
partisan-related experience. A candidate for nonpartisan office is prohibited from
campaigning based on party affiliation.

(4) Itis unlawful for any candidate or person on behalf of a candidate to
represent that any person or organization supports such candidate, unless the person
or organization so represented has given specific approval in writing to the
candidate to make such representation. However, this subsection does not apply to:

(a) Editorial endorsement by any newspaper, radio or television station, or other
recognized news medium.

(b) Publication by a party committee advocating the candidacy of its nominees.
(5)%(a) Any political advertisement not paid for by a candidate, including those
paid for by a political party or affiliated party committee, other than an independent

expenditure, offered on behalf of a candidate must be approved in advance by the
candidate. Such political advertisement must expressly state that the content of the
advertisement was approved by the candidate, unless the political advertisement is
published, displayed, or circulated in compliance with subparagraph (1)(a)2., and
must state who paid for the advertisement. The candidate shall provide a written
statement of authorization to the newspaper, radio station, television station, or
other medium for each such advertisement submitted for publication, display,
broadcast, or other distribution.

(b) Any person who makes an independent expenditure for a political
advertisement shall provide a written statement that no candidate has approved the
advertisement to the newspaper, radio station, television station, or other medium
for each such advertisement submitted for publication, display, broadcast, or other
distribution. The advertisement must also contain a statement that no candidate has
approved the advertisement.

(6) No political advertisement of a candidate who is not an incumbent of the
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office for which the candidate is running shall use the word “re-elect.”
Additionally, such advertisement must include the word “for” between the
candidate’s name and the office for which the candidate is running, in order that
incumbency is not implied. This subsection does not apply to bumper stickers or
items designed to be worn by a person.

(7) Political advertisements paid for by a political party or an affiliated party
committee may use names and abbreviations as registered under s. 103.081 in the
disclaimer.

(8) This section does not apply to novelty items having a retail value of $10 or less
which support, but do not oppose, a candidate or issue.

(9) Any political advertisement which is published, displayed, or produced in a
language other than English may provide the information required by this section in
the language used in the advertisement.

(10) This section does not apply to any campaign message or political
advertisement used by a candidate and the candidate’s supporters or by a political
committee if the message or advertisement is:

(@) Designed to be worn by a person.

(b) Placed as a paid link on an Internet website, provided the message or
advertisement is no more than 200 characters in length and the link directs the user
to another Internet website that complies with subsection (1).

(c) Placed as a graphic or picture link where compliance with the requirements of
this section is not reasonably practical due to the size of the graphic or picture link
and the link directs the user to another Internet website that complies with
subsection (1).

(d) Placed at no cost on an Internet website for which there is no cost to post
content for public users.

(e) Placed or distributed on an unpaid profile or account which is available to the
public without charge or on a social networking Internet website, as long as the
source of the message or advertisement is patently clear from the content or format
of the message or advertisement. A candidate or political committee may
prominently display a statement indicating that the website or account is an official
website or account of the candidate or political committee and is approved by the

candidate or political committee. A website or account may not be marked as official
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without prior approval by the candidate or political committee.

(f) Distributed as a text message or other message via Short Message Service,
provided the message is no more than 200 characters in length or requires the
recipient to sign up or opt in to receive it.

(g) Connected with or included in any software application or accompanying
function, provided that the user signs up, opts in, downloads, or otherwise accesses
the application from or through a website that complies with subsection (1).

(h) Sent by a third-party user from or through a campaign or committee’s
website, provided the website complies with subsection (1).

(i) Contained in or distributed through any other technology-related item,
service, or device for which compliance with subsection (1) is not reasonably
practical due to the size or nature of such item, service, or device as available, or the
means of displaying the message or advertisement makes compliance with
subsection (1) impracticable.

(11)  Any person who willfully violates any provision of this section is subject to
the civil penalties prescribed in s. 106.265.

History.—s. 8, ch. 26870, 1951; s. 1, ch. 61-145; s. 21, ch. 65-379; s. 57, ch. 71-136; s.
30, ch. 73-128; s. 52, ch. 77-175; s. 30, ch. 81-304; s. 16, ch. 89-256; s. 35, ch. 90-315; s.
16, ch. 91-107; s. 646, ch. 95-147; s. 17, ch. 97-13; s. 18, ch. 99-318; s. 5, ch. 2004-252; s.
46, ch. 2007-30; s. 18, ch. 2010-167; ss. 17, 30, ch. 2011-6; s. 66, ch. 2011-40; HJR 7105,
2011 Regular Session.

'‘Note.— The word “by” following the word “for” was deleted by the editors.

’Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

Note.— Former s. 104.37.
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106.1435 Usage and removal of political campaign advertisements.—

(1) Each candidate, whether for a federal, state, county, or district office, shall
make a good faith effort to remove all of his or her political campaign
advertisements within 30 days after:

(a) Withdrawal of his or her candidacy;

(b) Having been eliminated as a candidate; or

(c) Being elected to office.

However, a candidate is not expected to remove those political campaign
advertisements which are in the form of signs used by an outdoor advertising
business as provided in chapter 479. The provisions herein do not apply to political
campaign advertisements placed on motor vehicles or to campaign messages
designed to be worn by persons.

(2) If political campaign advertisements are not removed within the specified
period, the political subdivision or governmental entity has the authority to remove
such advertisements and may charge the candidate the actual cost for such removal.
Funds collected for removing such advertisements shall be deposited to the general
revenue of the political subdivision.

(3) Pursuant to chapter 479, no political campaign advertisements shall be
erected, posted, painted, tacked, nailed, or otherwise displayed, placed, or located on
or above any state or county road right-of-way.

(4) The officer before whom a candidate qualifies for office shall notify the
candidate, in writing, of the provisions in this section.

(5) This provision does not preclude municipalities from imposing additional or
more stringent requirements on the usage and removal of political campaign
advertisements.

History.—s. 1, ch. 84-221; s. 20, ch. 84-302; s. 14, ch. 87-224; s. 647, ch. 95-147.

1106.1437 Miscellaneous advertisements. — Any advertisement, other than a
political advertisement, independent expenditure, or electioneering communication,
on billboards, bumper stickers, radio, or television, or in a newspaper, a magazine,
or a periodical, intended to influence public policy or the vote of a public official,
shall clearly designate the sponsor of such advertisement by including a clearly

readable statement of sponsorship. If the advertisement is broadcast on television,
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the advertisement shall also contain a verbal statement of sponsorship. This section
does not apply to an editorial endorsement. For purposes of this chapter, an
expenditure made for, or in furtherance of, a miscellaneous advertisement is not
considered to be a contribution to or on behalf of a candidate, and does not
constitute an independent expenditure. Such expenditures are not subject to the
limitations applicable to independent expenditures.

History.—s. 36, ch. 90-315; s. 6, ch. 2004-252; s. 27, ch. 2010-167; ss. 18, 30, ch. 2011-
6; s. 67, ch. 2011-40; HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
etfective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

'106.1439 Electioneering communications; disclaimers. —
(1) Any electioneering communication, other than a telephone call, shall

prominently state: “Paid electioneering communication paid for by (Name and

address of person paying for the communication) .”

(2) Any electioneering communication telephone call shall identify the persons or

organizations sponsoring the call by stating either: “Paid for by _(insert name of

persons or organizations sponsoring the call) .” or “Paid for on behalf of (insert

name of persons or organizations authorizing call) .” This subsection does not apply
to any telephone call in which the individual making the call is not being paid and
the individuals participating in the call know each other prior to the call.

(3) Any person who fails to include the disclaimer prescribed in this section in
any electioneering communication that is required to contain such disclaimer
commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

History.—s. 7, ch. 2004-252; s. 28, ch. 2010-167; ss. 19, 30, ch. 2011-6; HJR 7105, 2011
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Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.147 Telephone solicitation; disclosure requirements; prohibitions;
exemptions; penalties. —
(1)!(a) Any telephone call supporting or opposing a candidate, elected public

official, or ballot proposal must identify the persons or organizations sponsoring the
call by stating either: “paid for by ” (insert name of persons or organizations

sponsoring the call) or “paid for on behalf of ” (insert name of persons or

organizations authorizing call). This paragraph does not apply to any telephone call
in which both the individual making the call is not being paid and the individuals
participating in the call know each other prior to the call.

(b) Any telephone call conducted for the purpose of polling respondents
concerning a candidate or elected public official which is a part of a series of like
telephone calls that consists of fewer than 1,000 completed calls and averages more
than 2 minutes in duration is presumed to be a political poll and not subject to the
provisions of paragraph (a).

(c) No telephone call shall state or imply that the caller represents any person or
organization unless the person or organization so represented has given specific
approval in writing to make such representation.

(d) No telephone call shall state or imply that the caller represents a nonexistent
person or organization.

(2) Any telephone call, not conducted by independent expenditure, which
expressly advocates for or against a candidate or ballot proposal requires prior

written authorization by the candidate or sponsor of the ballot proposal that the call
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supports. A copy of such written authorization must be placed on file with the
qualifying officer by the candidate or sponsor of the ballot proposal prior to the time
the calls commence.

'(3)(@) Any person who willfully violates any provision of this section commits a
misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(b) For purposes of paragraph (a), the term “person” includes any candidate; any
officer of any political committee, committee of continuous existence, atfiliated party
committee, or political party executive committee; any officer, partner, attorney, or
other representative of a corporation, partnership, or other business entity; and any
agent or other person acting on behalf of any candidate, political committee,
committee of continuous existence, affiliated party committee, political party
executive committee, or corporation, partnership, or other business entity.

History.—s. 18, ch. 97-13; s. 31, ch. 2008-95; s. 29, ch. 2010-167; ss. 20, 30, ch. 2011-6;
HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.1475 Telephone solicitation; registered agent requirements; penalty.—

(1) Any person or organization that conducts any business in this state which
consists of making paid telephone calls supporting or opposing any candidate or
elected public official must, prior to conducting such business, have and
continuously maintain, for at least 180 days following the cessation of such business
activities in the state, a registered agent for the purpose of any service of process,
notice, or demand required or authorized by law and must file with the division a
notice of such registered agent. Such registered agent must be an individual who is a

resident of this state, a domestic corporation, or a foreign corporation authorized to
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do business in this state. However, this subsection does not apply to any person or
organization already lawfully registered to conduct business in this state.

(2) For purposes of this section, conducting business in this state as specified in
subsection (1) includes both placing telephone calls from a location in this state and
placing telephone calls from a location outside this state to individuals located in this
state.

(3)(a) The division shall create and maintain forms for the notice required by
subsection (1), which, at a minimum, must elicit all of the following information:

1. The name, address, and telephone number of the registered agent.

2. The name, address, and telephone number of the person or organization
conducting business in this state as specified in subsection (1).

(b) The person or organization conducting business in this state as specified in
subsection (1) must immediately notify the division of any changes in the
information required in paragraph (a).

(4) Any person or organization that violates this section commits a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083.

History.—s. 19, ch. 97-13.

106.15 Certain acts prohibited.—

(1) No person shall pay money or give anything of value for the privilege of
speaking at a political meeting in the furtherance of his or her candidacy, nor shall
anyone speaking for such a person pay money or give anything of value for such
privilege.

(2) No candidate, in the furtherance of his or her candidacy for nomination or
election to public office in any election, shall use any state-owned aircraft or motor
vehicle, as provided in chapter 287, solely for the purpose of furthering his or her
candidacy. However, in the event a candidate uses any state-owned aircraft or motor
vehicle to conduct official state business and while on such trip performs any
function in the furtherance of his or her candidacy for nomination or election to
public office in any election, the candidate shall prorate the expenses incurred and
reimburse the appropriate agency for any trip not exclusively for state business and
shall pay either a prorated share of all fixed and variable expenses related to the

ownership, operation, and use of such aircraft or one-half of the total fixed and
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variable expenses related to the ownership, operation, and use of such aircraft,
whichever is greater. The reimbursement shall be made from the campaign account
of the candidate.

(3) A candidate may not, in the furtherance of his or her candidacy for
nomination or election to public office in any election, use the services of any state,
county, municipal, or district officer or employee during working hours.

(4) No person shall make and no person shall solicit or knowingly accept any
political contribution in a building owned by a governmental entity. For purposes of
this subsection, “accept” means to receive a contribution by personal hand delivery
from a contributor or the contributor’s agent. This subsection shall not apply when a
government-owned building or any portion thereof is rented for the specific purpose
of holding a campaign fund raiser.

(5) Any person violating the provisions of this section commits a misdemeanor of
the first degree, punishable as provided in s. 775.082 or s. 775.083.

History.—s. 15, ch. 73-128; s. 9, ch. 74-200; s. 1, ch. 77-174; s. 54, ch. 77-175; s. 61, ch.
79-400; s. 31, ch. 81-304; s. 28, ch. 83-217; s. 2, ch. 83-304; s. 16, ch. 91-45; s. 17, ch. 91-
107; s. 648, ch. 95-147; s. 2, ch. 97-223; s. 7, ch. 2002-197.

106.16 Limitation on certain rates and charges.— No person or corporation
within the state publishing a newspaper or other periodical or operating a radio or
television station or network of stations in Florida shall charge one candidate for
state or county public office for political advertising in a county, or for political
broadcasts in a county, at a rate in excess of that charged another political candidate.

History.—s. 16, ch. 73-128; s. 55, ch. 77-175; s. 18, ch. 89-256.

106.161 Air time available at the lowest unit rate.— To the extent permitted by
federal law, all broadcast radio and television stations and all cable television
stations shall make air time available to candidates for public office at the lowest unit

rate.
History.—s. 35, ch. 91-107.

1106.165 Use of closed captioning and descriptive narrative in all television
broadcasts.— Each candidate, political party, affiliated party committee, and political

committee must use closed captioning and descriptive narrative in all television
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broadcasts regulated by the Federal Communications Commission that are on
behalf of, or sponsored by, a candidate, political party, affiliated party committee, or
political committee or must file a written statement with the qualitying officer setting
forth the reasons for not doing so. Failure to file this statement with the appropriate
qualifying officer constitutes a violation of the Florida Election Code and is under
the jurisdiction of the Florida Elections Commission. The Department of State may
adopt rules in accordance with s. 120.54 which are necessary to administer this
section.

History.—s. 7, ch. 2002-281; s. 71, ch. 2005-277; ss. 21, 30, ch. 2011-6; HJR 7105, 2011
Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
etfective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

Note.— Former s. 98.122.

1106.17 Polls and surveys relating to candidacies.— Any candidate, political
committee, committee of continuous existence, electioneering communication
organization, affiliated party committee, or state or county executive committee of a
political party may authorize or conduct a political poll, survey, index, or
measurement of any kind relating to candidacy for public office so long as the
candidate, political committee, committee of continuous existence, electioneering
communication organization, affiliated party committee, or political party maintains
complete jurisdiction over the poll in all its aspects. State and county executive
committees of a political party or an affiliated party committee may authorize and
conduct political polls for the purpose of determining the viability of potential
candidates. Such poll results may be shared with potential candidates, and

expenditures incurred by state and county executive committees or an affiliated
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party committee for potential candidate polls are not contributions to the potential
candidates.

History.—s. 17, ch. 73-128; s. 1, ch. 77-174; s. 56, ch. 77-175; s. 32, ch. 81-304; s. 47,
ch. 2007-30; s. 30, ch. 2010-167; ss. 22, 30, ch. 2011-6; s. 68, ch. 2011-40; HJR 7105, 2011
Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.18 When a candidate’s name to be omitted from ballot.—

(1) The name of a candidate shall not be printed on the ballot for an election if the
candidate is convicted of violating s. 106.19.

(2) Any candidate whose name is removed from the ballot pursuant to subsection
(1) is disqualified as a candidate for office. If the disqualification of such candidate
results in a vacancy in nomination, such vacancy shall be filled by a person other
than such candidate in the manner provided by law.

(3) No certificate of election shall be granted to any candidate until all preelection
reports required by s. 106.07 have been filed in accordance with the provisions of
such section. However, no candidate shall be prevented from receiving a certificate
of election for failure to file any copy of a report required by this chapter.

History.—s. 18, ch. 73-128; s. 57, ch. 77-175; s. 11, ch. 85-226; s. 37, ch. 90-315; s. 3,
ch. 90-338.

106.19 Violations by candidates, persons connected with campaigns, and
political committees.—

(1) Any candidate; campaign manager, campaign treasurer, or deputy treasurer
of any candidate; committee chair, vice chair, campaign treasurer, deputy treasurer,

or other officer of any political committee; agent or person acting on behalf of any
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candidate or political committee; or other person who knowingly and willfully:

(@) Accepts a contribution in excess of the limits prescribed by s. 106.08;

(b) Fails to report any contribution required to be reported by this chapter;

(c) Falsely reports or deliberately fails to include any information required by this
chapter; or

(d) Makes or authorizes any expenditure in violation of s. 106.11(4) or any other

expenditure prohibited by this chapter;

is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(2) Any candidate, campaign treasurer, or deputy treasurer; any chair, vice chair,
or other officer of any political committee; any agent or person acting on behalf of
any candidate or political committee; or any other person who violates paragraph (1)
(a), paragraph (1)(b), or paragraph (1)(d) shall be subject to a civil penalty equal to
three times the amount involved in the illegal act. Such penalty may be in addition to
the penalties provided by subsection (1) and shall be paid into the General Revenue
Fund of this state.

(3) A political committee sponsoring a constitutional amendment proposed by
initiative which submits a petition form gathered by a paid petition circulator which
does not provide the name and address of the paid petition circulator on the form is
subject to the civil penalties prescribed in s. 106.265.

(4) Except as otherwise expressly stated, the failure by a candidate to comply
with the requirements of this chapter has no effect upon whether the candidate has
qualified for the office the candidate is seeking.

History.—s. 19, ch. 73-128; s. 57, ch. 77-175; s. 62, ch. 79-400; s. 12, ch. 91-107; s. 649,
ch. 95-147; ss. 24, 45, ch. 97-13; s. 8, ch. 2002-197; s. 11, ch. 2006-300; s. 69, ch. 2011-40.

106.191 Signatures gathered for initiative petition; effect of ch. 97-13.— Any
signature gathered on an authorized form for an initiative petition by a paid petition
circulator which has been submitted prior to the effective date of this act may be kept
and counted, if otherwise valid, and that form is not required to have the name and
address of the paid petition circulator, nor is any such signature affected by the
prohibition against filing an undue burden oath in lieu of paying the fee to have

signatures verified, as provided by this act. However, any signature gathered on or
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after the effective date of this act is subject to the provisions of this act and, if
payment is made to any person to solicit signatures after the effective date of this act,
an undue burden oath may not be filed in lieu of paying the fee to have signatures
verified. In addition, any initiative petition form approved by the Secretary of State
prior to the effective date of this act may continue to be circulated.

History.—s. 25, ch. 97-13.

106.21 Certificates of election not to be issued upon conviction.—

(1) If a successful candidate is convicted of violating s. 106.19(1) prior to the
issuance of his or her certificate of election, such certificate shall not be issued, and a
vacancy shall be declared and filled as provided by law.

(2) If a successful candidate is convicted of violating s. 106.19(1) subsequent to
the issuance of a certificate of election but prior to taking office, such certificate shall
be rescinded by the issuing body and declared void, and a vacancy in office shall
exist and be filled as provided by law.

History.—s. 21, ch. 73-128; s. 57, ch. 77-175; s. 650, ch. 95-147.

106.22 Duties of the Division of Elections.— It is the duty of the Division of
Elections to:

(1) Prescribe forms for statements and other information required to be filed by
this chapter. Such forms shall be furnished by the Department of State or office of the
supervisor of elections to persons required to file such statements and information
with such agency.

(2) Prepare and publish manuals or brochures setting forth recommended
uniform methods of bookkeeping and reporting, and including appropriate portions
of the election code, for use by persons required by this chapter to file statements.

(3) Develop a filing, coding, and cross-indexing system consonant with the
purposes of this chapter.

(4) Preserve statements and other information required to be filed with the
division pursuant to this chapter for a period of 10 years from date of receipt.

(5) Prepare and publish such reports as it may deem appropriate.

(6) Make, from time to time, audits and field investigations with respect to
reports and statements filed under the provisions of this chapter and with respect to

alleged failures to file any report or statement required under the provisions of this
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chapter. The division shall conduct a postelection audit of the campaign accounts
of all candidates receiving contributions from the 'Election Campaign Financing
Trust Fund.

(7) Report to the Florida Elections Commission any failure to file a report or
information required by this chapter or any apparent violation of this chapter.

(8) Employ such personnel or contract for such services as are necessary to
adequately carry out the intent of this chapter.

(9) Prescribe rules and regulations to carry out the provisions of this chapter.
Such rules shall be prescribed pursuant to chapter 120.

(10) Conduct random audits with respect to reports and statements filed under
this chapter and with respect to alleged failure to file any reports and statements
required under this chapter.

History.—s. 22, ch. 73-128; s. 57, ch. 77-175; s. 13, ch. 79-365; s. 4, ch. 84-254; s. 3, ch.
86-276; s. 9, ch. 90-338; s. 46, ch. 97-13; s. 7, ch. 2001-75; s. 72, ch. 2005-277.

'Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

106.23 Powers of the Division of Elections.—

(1) Inorder to carry out the responsibilities prescribed by s. 106.22, the Division
of Elections is empowered to subpoena and bring before its duly authorized
representatives any person in the state, or any person doing business in the state, or
any person who has filed or is required to have filed any application, document,
papers, or other information with an office or agency of this state or a political
subdivision thereof and to require the production of any papers, books, or other
records relevant to any investigation, including the records and accounts of any bank
or trust company doing business in this state. Duly authorized representatives of the
division are empowered to administer all oaths and affirmations in the manner
prescribed by law to witnesses who shall appear before them concerning any
relevant matter. Should any witness fail to respond to the lawful subpoena of the
division or, having responded, fail to answer all lawful inquiries or to turn over
evidence that has been subpoenaed, the division may file a complaint before any
circuit court of the state setting up such failure on the part of the witness. On the

filing of such complaint, the court shall take jurisdiction of the witness and the
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subject matter of said complaint and shall direct the witness to respond to all
lawful questions and to produce all documentary evidence in the witness’s
possession which is lawfully demanded. The failure of any witness to comply with
such order of the court shall constitute a direct and criminal contempt of court, and
the court shall punish said witness accordingly. However, the refusal by a witness to
answer inquiries or turn over evidence on the basis that such testimony or material
will tend to incriminate such witness shall not be deemed refusal to comply with the
provisions of this chapter.

1(2) The Division of Elections shall provide advisory opinions when requested by
any supervisor of elections, candidate, local officer having election-related duties,
political party, affiliated party committee, political committee, committee of
continuous existence, or other person or organization engaged in political activity,
relating to any provisions or possible violations of Florida election laws with respect
to actions such supervisor, candidate, local officer having election-related duties,
political party, affiliated party committee, committee, person, or organization has
taken or proposes to take. Requests for advisory opinions must be submitted in
accordance with rules adopted by the Department of State. A written record of all
such opinions issued by the division, sequentially numbered, dated, and indexed by
subject matter, shall be retained. A copy shall be sent to said person or organization
upon request. Any such person or organization, acting in good faith upon such an
advisory opinion, shall not be subject to any criminal penalty provided for in this
chapter. The opinion, until amended or revoked, shall be binding on any person or
organization who sought the opinion or with reference to whom the opinion was
sought, unless material facts were omitted or misstated in the request for the
advisory opinion.

History.—s. 23, ch. 73-128; s. 3, ch. 76-233; s. 58, ch. 77-175; s. 651, ch. 95-147; s. 47,
ch. 97-13; s. 8, ch. 2001-75; ss. 23, 30, ch. 2011-6; HJR 7105, 2011 Regular Session.

‘Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any

law amended by this act was also amended by a law enacted during the 2010
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Regular Session, such laws shall be construed as if they had been enacted at the
same session of the Legislature, and full effect shall be given to each if possible.” C.S.
for C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.24 Florida Elections Commission; membership; powers; duties.—

(I)(a) There is created within the Department of Legal Affairs, Office of the
Attorney General, a Florida Elections Commission, hereinafter referred to as the
commission. The commission shall be a separate budget entity and the agency head
for all purposes. The commission shall not be subject to control, supervision, or
direction by the Department of Legal Affairs or the Attorney General in the
performance of its duties, including, but not limited to, personnel, purchasing
transactions involving real or personal property, and budgetary matters.

(b) The commission shall be composed of nine members. The President of the
Senate, the Speaker of the House of Representatives, the minority leader of the
Senate, and the minority leader of the House of Representatives shall each provide a
list of six nominees to the Governor for initial appointment to the commission. The
Governor may appoint two members to the commission from each list. If the
Governor refuses to appoint two members from any of the respective lists, the
Governor shall so inform the nominating officer and the nominating officer shall
submit a new list of six nominees within 30 days. The new list must contain at least
three nominees not included on the prior nominating list. The ninth commission
member, who shall serve as chair of the commission, shall be appointed by the
Governor. Each member of the commission is subject to confirmation by the Senate.
The chair of the commission shall serve for a maximum term of 4 years, such term to
run concurrently with the term of the appointing Governor and until a future
successor is appointed. Other members of the commission shall serve for 4-year
terms and until their successors are appointed. An individual who is a lobbyist at the
state or local government level may not serve as a member of the commission, except
that this prohibition shall not apply to an individual who is a member of the
commission on July 1, 2002, until the expiration of his or her current term. A member
of the commission is prohibited from lobbying state or local government while he or
she is a member of the commission, except that this prohibition shall not apply to an

individual who is a member of the commission on July 1, 2002, until the expiration of
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his or her current term.

(c) As the terms of members expire, excluding the chair, successors shall be
appointed to 4-year terms and shall serve until their successors are appointed. Six
months prior to the expiration of a commission member’s term, the ranking officer of
the political party in the respective house originally nominating the commission
member shall submit a list of three nominees to the Governor. The Governor may
appoint one of the listed nominees to the commission. If no nominee is selected from
the list, the Governor shall so inform the nominating officer, who shall submit a list
of three different nominees to the Governor within 30 days. Vacancies on the
commission shall expeditiously be filled for the unexpired terms in the same
manner.

(d) As the term of the chair of the commission expires or becomes vacant, a
successor shall be appointed in the manner of the original appointment, and shall
serve for a maximum of 4 years, such term to run concurrently with the term of the
appointing Governor and until a future successor is appointed.

(e) Innoevent may any member of the commission serve more than two full
terms. Members of the commission shall be paid travel and per diem as provided in
s. 112.061 while in performance of their duties and in traveling to, from, and upon
same. Of the nine members of the commission, no more than five members shall be
from the same political party at any one time.

(2) No member of the commission shall be a member of any county, state, or
national committee of a political party; be an officer in any partisan political club or
organization; or hold, or be a candidate for, any other public office. No person shall
be appointed as a member of the commission who has held an elective public office
or office in a political party within the year immediately preceding his or her
appointment.

(3) The commission shall convene at the call of its chair or at the request of a
majority of the members of the commission. The presence of five members is
required to constitute a quorum, and the affirmative vote of the majority of the
members present is required for any action or recommendation by the commission.
The commission may meet in any city of the state.

(4) The commission shall appoint an executive director, who shall serve under

the direction, supervision, and control of the commission. The executive director,
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with the consent of the commission, shall employ such staff as are necessary to
adequately perform the functions of the commission, within budgetary limitations.
All employees, except the executive director and attorneys, are subject to part II of
chapter 110. The executive director shall serve at the pleasure of the commission and
be subject to part III of chapter 110, except that the commission shall have complete
authority for setting the executive director’s salary. Attorneys employed by the
commission shall be subject to part V of chapter 110.

(5) Hearings shall be held before the commission, except that the chair may direct
that any hearing be held before one member of the commission or a panel of less
than the full commission. The commission shall adopt rules to provide for the filing
of a report when hearings are held by a single commissioner or a panel, which rules
shall prescribe the time for filing the report and the contents of the report.

(6) There is established in the State Treasury an Elections Commission Trust
Fund to be used by the Florida Elections Commission in order to carry out its duties
pursuant to ss. 106.24-106.28. The trust fund may also be used by the Secretary of
State, pursuant to his or her authority under s. 97.012(14), to provide rewards for
information leading to criminal convictions related to voter registration fraud, voter
fraud, and vote scams.

(7) The commission shall develop a budget request pursuant to chapter 216
annually. The budget is not subject to change by the Department of Legal Affairs or
the Attorney General, but it shall be submitted by the Department of Legal Affairs to
the Governor for transmittal to the Legislature.

(8) The commission is authorized to contract or consult with appropriate agencies
of state government for such professional assistance as may be needed in the
discharge of its duties.

History.—s. 24, ch. 73-128; s. 10, ch. 74-200; s. 59, ch. 77-175; s. 63, ch. 79-400; s. 1,
ch. 82-46; s. 2, ch. 83-265; s. 19, ch. 89-256; s. 36, ch. 89-338; s. 38, ch. 90-315; ss. 4, 14,
15, ch. 90-338; s. 5, ch. 91-429; s. 1, ch. 93-262; s. 652, ch. 95-147; s. 48, ch. 97-13; s. 3,
ch. 2002-281; s. 69, ch. 2005-277; s. 32, ch. 2008-95; s. 5, ch. 2010-16.

106.25 Reports of alleged violations to Florida Elections Commission;
disposition of findings.—

(1) Jurisdiction to investigate and determine violations of this chapter and
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chapter 104 is vested in the Florida Elections Commission; however, nothing in this
section limits the jurisdiction of any other officers or agencies of government
empowered by law to investigate, act upon, or dispose of alleged violations of this
code.

(2) The commission shall investigate all violations of this chapter and chapter 104,
but only after having received either a sworn complaint or information reported to it
under this subsection by the Division of Elections. Such sworn complaint must be
based upon personal information or information other than hearsay. Any person,
other than the division, having information of any violation of this chapter or
chapter 104 shall file a sworn complaint with the commission. The commission shall
investigate only those alleged violations specifically contained within the sworn
complaint. If any complainant fails to allege all violations that arise from the facts or
allegations alleged in a complaint, the commission shall be barred from investigating
a subsequent complaint from such complainant that is based upon such facts or
allegations that were raised or could have been raised in the first complaint. If the
complaint includes allegations of violations relating to expense items reimbursed by
a candidate, committee, or organization to the campaign account before a sworn
complaint is filed, the commission shall be barred from investigating such
allegations. Such sworn complaint shall state whether a complaint of the same
violation has been made to any state attorney. Within 5 days after receipt of a sworn
complaint, the commission shall transmit a copy of the complaint to the alleged
violator. The respondent shall have 14 days after receipt of the complaint to file an
initial response, and the executive director may not determine the legal sufficiency of
the complaint during that time period. If the executive director finds that the
complaint is legally sufficient, the respondent shall be notified of such finding by
letter, which sets forth the statutory provisions alleged to have been violated and the
alleged factual basis that supports the finding. All sworn complaints alleging
violations of the Florida Election Code over which the commission has jurisdiction
shall be filed with the commission within 2 years after the alleged violations. The
period of limitations is tolled on the day a sworn complaint is filed with the
commission. The complainant may withdraw the sworn complaint at any time prior
to a probable cause hearing if good cause is shown. Withdrawal shall be requested in

writing, signed by the complainant, and witnessed by a notary public, stating the
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facts and circumstances constituting good cause. The executive director shall
prepare a written recommendation regarding disposition of the request which shall
be given to the commission together with the request. “Good cause” shall be
determined based upon the legal sufficiency or insufficiency of the complaint to
allege a violation and the reasons given by the complainant for wishing to withdraw
the complaint. If withdrawal is permitted, the commission must close the
investigation and the case. No further action may be taken. The complaint will
become a public record at the time of withdrawal.

(3) For the purposes of commission jurisdiction, a violation shall mean the willful
performance of an act prohibited by this chapter or chapter 104 or the willful failure
to perform an act required by this chapter or chapter 104. The commission may not
by rule determine what constitutes willfulness or further define the term “willful”
for purposes of this chapter or chapter 104. Willfulness is a determination of fact;
however, at the request of the respondent at any time after probable cause is found,
willfulness may be considered and determined in an informal hearing before the
commission.

(4) The commission shall undertake a preliminary investigation to determine if
the facts alleged in a sworn complaint or a matter initiated by the division constitute
probable cause to believe that a violation has occurred.

(@) When the investigator’s report is completed, the executive director shall notify
the respondent that the report is completed and shall send to the respondent a copy
of the investigator’s report. The investigatory file and main complaint file shall be
open for inspection by the respondent and the respondent’s counsel at that time, and
copies may be obtained at no more than cost.

(b) The respondent shall be given not less than 14 days from the date of mailing
of the investigator’s report to file with the commission a written response to the
investigator’s report. This time period may be shortened with the consent of the
respondent, or without the consent of the respondent when the passage of time
could reasonably be expected to render moot the ultimate disposition of the matter
by the commission so long as reasonable notice under the circumstances is given.

(c) Counsel for the commission shall review the investigator’s report and shall
make a written recommendation to the commission for the disposition of the

complaint. If the counsel for the commission recommends that the commission find
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probable cause, the recommendation shall include a statement of what charges
shall be at issue. A copy of the recommendation shall be furnished to the respondent.
The respondent shall be given not less than 14 days from the date of mailing of the
recommendation of counsel for the commission to file with the commission a written
response to the recommendation. This time period may be shortened with the
consent of the respondent, or without the consent of the respondent when the
passage of time could reasonably be expected to render moot the ultimate
disposition of the matter by the commission, so long as the recommendation is
furnished to the respondent within a reasonable period of time under the
circumstances.

(d) The respondent and each complainant, their counsel, and the counsel for the
commission shall be permitted to attend the hearing at which the probable cause
determination is made. Notice of the hearing shall be sent to the respondent, each
complainant, and counsel for the commission at least 14 days before the hearing.
This time period may be shortened with the consent of the respondent, or without
the consent of the respondent when the passage of time could reasonably be
expected to render moot the ultimate disposition of the matter by the commission, so
long as the notice is furnished within a reasonable period of time under the
circumstances.

(e) The probable cause determination is the conclusion of the preliminary
investigation. The respondent and the counsel for the commission shall be permitted
to make brief oral statements in the nature of oral argument to the commission,
based on the investigator’s report, before the probable cause determination. The
commission’s determination shall be based upon the investigator’s report, the
recommendation of counsel for the commission, the complaint, and statf
recommendations, as well as any written statements submitted by the respondent
and any oral statements made at the hearing. No testimony or other evidence will be
accepted at the hearing.

(f) Atits meeting to determine probable cause, the commission may continue its
determination to allow further investigation; may order the issuance of a public
report of its investigation if it finds no probable cause to believe that there has been a
violation of this chapter or chapter 104, concluding the matter before it; may order a

final, public hearing of the complaint if it finds probable cause to believe that there
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has been a violation of this chapter or chapter 104; or may take such other action as
it deems necessary to resolve the complaint, consistent with due process of law. In
making its determination, the commission may consider:

1. The sufficiency of the evidence against the respondent, as contained in the
investigator’s report;

2. The admissions and other stipulations of the respondent, if any;

3. The nature and circumstances of the respondent’s actions;

4. The expense of further proceedings; and

5. Such other factors as it deems material to its decision.

If the commission finds probable cause, the commission shall determine what
charges shall be at issue.

(g) If no probable cause is found, the commission shall dismiss the case and the
case shall become a matter of public record, except as otherwise provided in this
section, together with a written statement of the findings of the preliminary
investigation and a summary of the facts which the commission shall send to the
complainant and the alleged violator. A finding of no probable cause by the
commission is a full adjudication of all such matters. The commission may not
charge a respondent in a subsequent complaint alleging violations based upon the
same actions, nonactions, or circumstances wherein the commission found no
probable cause.

(h) If probable cause is found, the commission shall so notify the complainant
and the alleged violator in writing. All documents made or received in the
disposition of the complaint shall become public records upon a finding by the
commission.

(i)1. Upon a commission finding of probable cause, the counsel for the
commission shall attempt to reach a consent agreement with the respondent. At any
time, the commission may enter into a consent order with a respondent without
requiring the respondent to admit to a violation of law within the jurisdiction of the
commission.

2. A consent agreement is not binding upon either party unless and until it is
signed by the respondent and by counsel for the commission upon approval by the

commission.
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3. Nothing herein shall be construed to prevent the commission from entering
into a consent agreement with a respondent prior to a commission finding of
probable cause if a respondent indicates in writing a desire to enter into negotiations
directed towards reaching such a consent agreement. Any consent agreement
reached under this subparagraph is subject to the provisions of subparagraph 2. and
shall have the same force and effect as a consent agreement reached after the
commission finding of probable cause.

(G) If a consent agreement is reached between the commission and the
respondent, counsel for the commission shall send a copy of the signed agreement to

both complainant and respondent.

In a case where probable cause is found, the commission shall make a preliminary
determination to consider the matter or to refer the matter to the state attorney for
the judicial circuit in which the alleged violation occurred. Notwithstanding any
other provisions of this section, the commission may, at its discretion, dismiss any
complaint at any stage of disposition if it determines that the public interest would
not be served by proceeding further, in which case the commission shall issue a
public report stating with particularity its reasons for the dismissal.

(5) A person alleged by the Elections Commission to have committed a violation
of this chapter or chapter 104 may elect, as a matter of right, within 30 days after the
date of the filing of the commission’s allegations, to have a formal administrative
hearing conducted by an administrative law judge in the Division of Administrative
Hearings. The administrative law judge in such proceedings shall enter a final order,
which may include the imposition of civil penalties, subject to appeal as provided in
s. 120.68. If the person does not elect to have a hearing by an administrative law
judge and does not elect to resolve the complaint by a consent order, the person is
entitled to a formal or informal hearing conducted before the commission.

(6) Itisthe duty of a state attorney receiving a complaint referred by the
commission to investigate the complaint promptly and thoroughly; to undertake
such criminal or civil actions as are justified by law; and to report to the commission
the results of such investigation, the action taken, and the disposition thereof. The
failure or refusal of a state attorney to prosecute or to initiate action upon a

complaint or a referral by the commission shall not bar further action by the
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commission under this chapter.

(7) Every sworn complaint filed pursuant to this chapter with the commission,
every investigation and investigative report or other paper of the commission with
respect to a violation of this chapter or chapter 104, and every proceeding of the
commission with respect to a violation of this chapter or chapter 104 is confidential,
is exempt from the provisions of ss. 119.07(1) and 286.011, and is exempt from
publication in the Florida Administrative Weekly of any notice or agenda with
respect to any proceeding relating to such violation, except under the following
circumstances:

(a) As provided in subsection (6);

(b) Upon a determination of probable cause or no probable cause by the
commission; or

(c) For proceedings conducted with respect to appeals of fines levied by filing
officers for the late filing of reports required by this chapter.

However, a complainant is not bound by the confidentiality provisions of this
section. In addition, confidentiality may be waived in writing by the person against
whom the complaint has been filed or the investigation has been initiated. If a
finding of probable cause in a case is entered within 30 days prior to the date of the
election with respect to which the alleged violation occurred, such finding and the
proceedings and records relating to such case shall not become public until noon of
the day following such election. When two or more persons are being investigated
by the commission with respect to an alleged violation of this chapter or chapter 104,
the commission may not publicly enter a finding of probable cause or no probable
cause in the case until a finding of probable cause or no probable cause for the entire
case has been determined. However, once the confidentiality of any case has been
breached, the person or persons under investigation have the right to waive the
confidentiality of the case, thereby opening up the proceedings and records to the
public. Any person who discloses any information or matter made confidential by
the provisions of this subsection commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(8) Any person who files a complaint pursuant to this section while knowing that

the allegations contained in such complaint are false or without merit commits a
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misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(9) The commission shall maintain a database of all final orders and agency
actions. Such database shall be available to the public and shall be maintained in
such a manner as to be searchable, at a minimum, by issue, statutes, individuals, or
entities referenced.

History.—s. 25, ch. 73-128; s. 11, ch. 74-200; s. 60, ch. 77-175; s. 3, ch. 78-403; s. 1, ch.
82-46; s. 2, ch. 83-265; s. 39, ch. 84-302; s. 20, ch. 89-256; ss. 5, 14, 15, ch. 90-338; s. 21,
ch. 90-360; s. 18, ch. 91-107; s. 5, ch. 91-429; s. 26, ch. 96-406; s. 49, ch. 97-13; s. 34, ch.
98-129; s. 21, ch. 2004-252; s. 48, ch. 2007-30; s. 16, ch. 2010-167; s. 70, ch. 2011-40.

106.26 Powers of commission; rights and responsibilities of parties; findings
by commission. —

(1) The commission shall, pursuant to rules adopted and published in accordance
with chapter 120, consider all sworn complaints filed with it and all matters reported
to it by the Division of Elections. In order to carry out the responsibilities prescribed
by this chapter, the commission is empowered to subpoena and bring before it, or its
duly authorized representatives, any person in the state, or any person doing
business in the state, or any person who has filed or is required to have filed any
application, document, papers, or other information with an office or agency of this
state or a political subdivision thereof and to require the production of any papers,
books, or other records relevant to any investigation, including the records and
accounts of any bank or trust company doing business in this state. Duly authorized
representatives of the commission are empowered to administer all oaths and
atfirmations in the manner prescribed by law to witnesses who shall appear before
them concerning any relevant matter. Should any witness fail to respond to the
lawful subpoena of the commission or, having responded, fail to answer all lawful
inquiries or to turn over evidence that has been subpoenaed, the commission may
tile a complaint in the circuit court where the witness resides setting up such failure
on the part of the witness. On the filing of such complaint, the court shall take
jurisdiction of the witness and the subject matter of said complaint and shall direct
the witness to respond to all lawful questions and to produce all documentary
evidence in the witness’s possession which is lawfully demanded. The failure of any

witness to comply with such order of the court shall constitute a direct and criminal
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contempt of court, and the court shall punish said witness accordingly. However,
the refusal by a witness to answer inquiries or turn over evidence on the basis that
such testimony or material will tend to incriminate such witness shall not be deemed
refusal to comply with the provisions of this chapter. The sheriffs in the several
counties shall make such service and execute all process or orders when required by
the commission. Sheriffs shall be paid for these services by the commission as
provided for in s. 30.231. Any person who is served with a subpoena to attend a
hearing of the commission also shall be served with a general statement informing
him or her of the subject matter of the commission’s investigation or inquiry and a
notice that he or she may be accompanied at the hearing by counsel of his or her own
choosing.

(2) All witnesses summoned before the commission, other than on the request of
the subject of a hearing, shall receive reimbursement for travel expenses and per
diem at the rates provided in s. 112.061. However, the fact that such reimbursement
is not tendered at the time the subpoena is served shall not excuse the witness from
appearing as directed therein.

(3) Upon request of any person having business before the commission, and with
the approval of a majority of the commission, the chair or, in the chair’s absence, the
vice chair shall instruct all witnesses to leave the hearing room and retire to a
designated place. The witness will be instructed by the chair or, in the chair’s
absence, the vice chair not to discuss his or her testimony or the testimony of any
other person with anyone until the hearing has been adjourned and the witness
discharged by the chair. The witness shall be further instructed that should any
person discuss or attempt to discuss the matter under investigation with him or her
after receiving such instructions the witness shall bring such matter to the attention
of the commission. No member of the commission or representative thereof may
discuss any matter or matters pertinent to the subject matter under investigation
with witnesses to be called before the commission from the time that these
instructions are given until the hearing has been adjourned and the witness
discharged by the chair.

(4) The commission, when interrogating witnesses as provided herein, shall cause
a record to be made of all proceedings in which testimony or other evidence is

demanded or adduced. This record shall include rulings of the chair, questions of the
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commission and its counsel, testimony or responses of witnesses, sworn written
statements submitted to the commission, and all other pertinent matters. A witness
at a hearing, upon his or her advance request and at his or her own expense, shall be
furnished a certified transcript of all testimony taken at the hearing.

(5) Before or during a hearing, any person noticed to appear before the
commission, or the person’s counsel, may file with the commission, for incorporation
into the record of the hearing, sworn written statements relevant to the purpose,
subject matter, and scope of the commission’s investigation or inquiry. Any such
person shall, however, prior to filing such statement, consent to answer questions
from the commission regarding the contents of the statement.

(6) Any person whose name is mentioned or who is otherwise identified during a
hearing being conducted by the commission and who, in the opinion of the
commission, may be adversely affected thereby may, upon his or her request or
upon the request of any member of the commission, appear personally before the
commission and testify on his or her own behalf or, with the commission’s consent,
file a sworn written statement of facts or other documentary evidence for
incorporation into the record of the hearing. Any such person shall, however, prior
to filing such statement, consent to answer questions from the commission regarding
the contents of the statement.

(7) Upon the consent of a majority of its members, the commission may permit
any other person to appear and testify at a hearing or submit a sworn written
statement of facts or other documentary evidence for incorporation into the record
thereof. No request to appear, appearance, or submission shall limit in any way the
commission’s power of subpoena. Any such person shall, however, prior to filing
such statement, consent to answer questions from the commission regarding the
contents of the statement.

(8) Any person who appears before the commission pursuant to this section shall
have all the rights, privileges, and responsibilities of a witness appearing before a
court of competent jurisdiction.

(9) If the commission fails in any material respect to comply with the
requirements of this section, any person subject to subpoena or subpoena duces
tecum who is injured by such failure shall be relieved of any requirement to attend

the hearing for which the subpoena was issued or, if present, to testify or produce
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evidence therein; and such failure shall be a complete defense in any proceeding
against such person for contempt or other punishment.

(10) Whoever willfully affirms or swears falsely in regard to any material matter
or thing before the commission shall be guilty of a felony of the third degree and
punished as provided by s. 775.082, s. 775.083, or s. 775.084.

(11) At the conclusion of its hearings concerning an alleged violation, the
commission shall immediately begin deliberations on the evidence presented at such
hearings and shall proceed to determine by affirmative vote of a majority of the
members present whether a violation of this chapter or chapter 104 has occurred.
Such determination shall promptly be made public. The order shall contain a finding
of violation or no violation, together with brief findings of pertinent facts, and the
assessment of such civil penalties as are permitted by this chapter or no such
assessment and shall bear the signature or facsimile signature of the chair or vice
chair.

(12) The commission by rule may determine violations which constitute minor
offenses that can be resolved without further investigation by means of a plea of nolo
contendere and payment of a fine.

(13) The commission may not issue advisory opinions and must, in all its
deliberations and decisions, adhere to statutory law and advisory opinions of the
division.

History.—s. 26, ch. 73-128; s. 12, ch. 74-200; s. 60, ch. 77-175; s. 4, ch. 78-403; s. 64,
ch. 79-400; s. 1, ch. 82-46; s. 2, ch. 83-265; s. 21, ch. 89-256; ss. 6, 14, 15, ch. 90-338; s. 74,
ch. 91-45; s. 5, ch. 91-429; s. 2, ch. 94-170; s. 1396, ch. 95-147; s. 50, ch. 97-13; s. 35, ch.
98-129; s. 71, ch. 2011-40.

106.265 Civil penalties.—

(1) The commission or, in cases referred to the Division of Administrative
Hearings pursuant to s. 106.25(5), the administrative law judge is authorized upon
the finding of a violation of this chapter or chapter 104 to impose civil penalties in
the form of fines not to exceed $1,000 per count, or, if applicable, to impose a civil
penalty as provided in s. 104.271 or s. 106.19.

1(2) In determining the amount of such civil penalties, the commission or

administrative law judge shall consider, among other mitigating and aggravating
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circumstances:

(@) The gravity of the act or omission;

(b) Any previous history of similar acts or omissions;

(c) The appropriateness of such penalty to the financial resources of the person,
political committee, committee of continuous existence, affiliated party committee,
electioneering communications organization, or political party; and

(d) Whether the person, political committee, committee of continuous existence,
affiliated party committee, electioneering communications organization, or political
party has shown good faith in attempting to comply with the provisions of this
chapter or chapter 104.

1(3) If any person, political committee, committee of continuous existence,
affiliated party committee, electioneering communications organization, or political
party fails or refuses to pay to the commission any civil penalties assessed pursuant
to the provisions of this section, the commission shall be responsible for collecting
the civil penalties resulting from such action.

(4) Any civil penalty collected pursuant to the provisions of this section shall be
deposited into the General Revenue Fund.

(5) Any fine assessed pursuant to this chapter shall be deposited into the General
Revenue Fund.

(6) In any case in which the commission determines that a person has filed a
complaint against another person with a malicious intent to injure the reputation of
the person complained against by filing the complaint with knowledge that the
complaint contains one or more false allegations or with reckless disregard for
whether the complaint contains false allegations of fact material to a violation of this
chapter or chapter 104, the complainant shall be liable for costs and reasonable
attorney’s fees incurred in the defense of the person complained against, including
the costs and reasonable attorney’s fees incurred in proving entitlement to and the
amount of costs and fees. If the complainant fails to pay such costs and fees
voluntarily within 30 days following such finding by the commission, the
commission shall forward such information to the Department of Legal Affairs,
which shall bring a civil action in a court of competent jurisdiction to recover the
amount of such costs and fees awarded by the commission.

History.—s. 61, ch. 77-175; s. 1, ch. 82-46; s. 2, ch. 83-265; s. 4, ch. 86-276; ss. 7, 14, 15,
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ch. 90-338; s. 5, ch. 91-429; s. 51, ch. 97-13; s. 36, ch. 98-129; s. 3, ch. 2000-355; s. 22,
ch. 2004-252; ss. 24, 30, ch. 2011-6; s. 72, ch. 2011-40; HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.27 Determinations by commission; legal disposition.—

(1) Criminal proceedings for violations of this chapter or chapter 104 may be
brought in the appropriate court of competent jurisdiction. Any such action brought
under this chapter or chapter 104 shall be advanced on the docket of the court in
which filed and put ahead of all other actions.

1(2) Civil actions may be brought by the commission for relief, including
permanent or temporary injunctions, restraining orders, or any other appropriate
order for the imposition of civil penalties provided by this chapter. Such civil actions
shall be brought by the commission in the appropriate court of competent
jurisdiction, and the venue shall be in the county in which the alleged violation
occurred or in which the alleged violator or violators are found, reside, or transact
business. Upon a proper showing that such person, political committee, committee
of continuous existence, affiliated party committee, or political party has engaged, or
is about to engage, in prohibited acts or practices, a permanent or temporary
injunction, restraining order, or other order shall be granted without bond by such
court, and the civil fines provided by this chapter may be imposed.

(3) Civil actions may be brought to enjoin temporarily the issuance of certificates
of election to successful candidates who are alleged to have violated the provisions
of this chapter or chapter 104. Such injunctions shall issue upon a showing of
probable cause that such violation has occurred. Such actions shall be brought in the

circuit court for the circuit in which is located the officer before whom the candidate

241 of 374



qualified for office.

History.—s. 27, ch. 73-128; s. 13, ch. 74-200; s. 62, ch. 77-175; s. 1, ch. 82-46; s. 2, ch.
83-265; ss. 8, 14, 15, ch. 90-338; s. 5, ch. 91-429; s. 37, ch. 98-129; ss. 25, 30, ch. 2011-6;
HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010
Regular Session, such laws shall be construed as if they had been enacted at the same
session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.28 Limitation of actions.— Actions for violation of this chapter must be
commenced before 2 years have elapsed from the date of the violation.

History.—s. 28, ch. 73-128; s. 1, ch. 82-46; s. 2, ch. 83-265; s. 22, ch. 89-256; s. 14, ch.
90-338.

1106.29 Reports by political parties and affiliated party committees; restrictions
on contributions and expenditures; penalties.—

(1) The state executive committee and each county executive committee of each
political party and any affiliated party committee regulated by chapter 103 shall file
regular reports of all contributions received and all expenditures made by such
committee. However, the reports shall not include contributions and expenditures
that are reported to the Federal Election Commission. In addition, when a special
election is called to fill a vacancy in office, each state executive committee, each
affiliated party committee, and each county executive committee making
contributions or expenditures to influence the results of the special election or the
preceding special primary election must file campaign treasurers’ reports on the
dates set by the Department of State pursuant to s. 100.111. Such reports shall
contain the same information as do reports required of candidates by s. 106.07 and
shall be filed on the 10th day following the end of each calendar quarter, except that,
during the period from the last day for candidate qualifying until the general
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election, such reports shall be filed on the Friday immediately preceding each
special primary election, special election, primary election, and general election. In
addition to the reports filed under this section, the state executive committee, each
county executive committee, and each affiliated party committee shall file a copy of
each prior written acceptance of an in-kind contribution given by the committee
during the preceding calendar quarter as required under s. 106.08(6). Each state
executive committee and affiliated party committee shall file its reports with the
Division of Elections. Each county executive committee shall file its reports with the
supervisor of elections in the county in which such committee exists. Any state or
county executive committee or affiliated party committee failing to file a report on
the designated due date shall be subject to a fine as provided in subsection (3). No
separate fine shall be assessed for failure to file a copy of any report required by this
section.

(2) The chair and treasurer of each state or county executive committee shall
certify as to the correctness of each report filed by them on behalf of such committee.
The leader and treasurer of each affiliated party committee under s. 103.092 shall
certify as to the correctness of each report filed by them on behalf of such committee.
Any committee chair, leader, or treasurer who certifies the correctness of any report
while knowing that such report is incorrect, false, or incomplete commits a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(3)(a) Any state or county executive committee or affiliated party committee
failing to file a report on the designated due date shall be subject to a fine as
provided in paragraph (b) for each late day. The fine shall be assessed by the filing
officer, and the moneys collected shall be deposited in the General Revenue Fund.

(b) Upon determining that a report is late, the filing officer shall immediately
notify the chair of the executive committee or the leader of the affiliated party
committee as defined in s. 103.092 as to the failure to file a report by the designated
due date and that a fine is being assessed for each late day. The fine shall be $1,000
for a state executive committee, $1,000 for an affiliated party committee, and $50 for
a county executive committee, per day for each late day, not to exceed 25 percent of
the total receipts or expenditures, whichever is greater, for the period covered by the
late report. However, if an executive committee or an affiliated party committee fails

to file a report on the Friday immediately preceding the special election or general
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election, the fine shall be $10,000 per day for each day a state executive committee
is late, $10,000 per day for each day an affiliated party committee is late, and $500
per day for each day a county executive committee is late. Upon receipt of the report,
the filing officer shall determine the amount of the fine which is due and shall notify
the chair or leader as defined in s. 103.092. Notice is deemed complete upon proof of
delivery of written notice to the mailing or street address on record with the filing
officer. The filing officer shall determine the amount of the fine due based upon the
earliest of the following:

1.  When the report is actually received by such officer.
When the report is postmarked.
When the certificate of mailing is dated.

When the receipt from an established courier company is dated.

o1 W

When the electronic receipt issued pursuant to s. 106.0705 is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the notice of
payment due, unless appeal is made to the Florida Elections Commission pursuant
to paragraph (c). An officer or member of an executive committee shall not be
personally liable for such fine.

(c) The chair of an executive committee or the leader of an affiliated party
committee as defined in s. 103.092 may appeal or dispute the fine, based upon
unusual circumstances surrounding the failure to file on the designated due date,
and may request and shall be entitled to a hearing before the Florida Elections
Commission, which shall have the authority to waive the fine in whole or in part.
Any such request shall be made within 20 days after receipt of the notice of payment
due. In such case, the chair of the executive committee or the leader of the affiliated
party committee as defined in s. 103.092 shall, within the 20-day period, notify the
filing officer in writing of his or her intention to bring the matter before the
commission.

(d) The appropriate filing officer shall notify the Florida Elections Commission of
the repeated late filing by an executive committee or affiliated party committee, the
failure of an executive committee or affiliated party committee to file a report after
notice, or the failure to pay the fine imposed.

(4) Any contribution received by a state or county executive committee or
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affiliated party committee less than 5 days before an election shall not be used or
expended in behalf of any candidate, issue, affiliated party committee, or political
party participating in such election.

(5) No state or county executive committee or affiliated party committee, in the
furtherance of any candidate or political party, directly or indirectly, shall give, pay,
or expend any money, give or pay anything of value, authorize any expenditure, or
become pecuniarily liable for any expenditure prohibited by this chapter. However,
the contribution of funds by one executive committee to another or to established
party organizations for legitimate party or campaign purposes is not prohibited, but
all such contributions shall be recorded and accounted for in the reports of the
contributor and recipient.

(6)(a) The national, state, and county executive committees of a political party
and affiliated party committees may not contribute to any candidate any amount in
excess of the limits contained in s. 106.08(2), and all contributions required to be
reported under s. 106.08(2) by the national executive committee of a political party
shall be reported by the state executive committee of that political party.

(b) A violation of the contribution limits contained in s. 106.08(2) is a
misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. A
civil penalty equal to three times the amount in excess of the limits contained in s.
106.08(2) shall be assessed against any executive committee found in violation
thereof.

History.—s. 29, ch. 73-128; s. 14, ch. 74-200; s. 62, ch. 77-175; s. 65, ch. 79-400; ss. 14,
33, ch. 81-304; s. 1, ch. 82-46; s. 13, ch. 82-143; s. 2, ch. 83-265; s. 40, ch. 84-302; s. 23,
ch. 89-256; s. 39, ch. 90-315; ss. 10, 14, ch. 90-338; ss. 8, 12, ch. 91-107; s. 3, ch. 95-140; s.
653, ch. 95-147; s. 8, ch. 97-13; ss. 23, 24, ch. 2004-252; s. 26, ch. 2005-286; s. 2, ch. 2005-
360; ss. 26, 30, ch. 2011-6; s. 73, ch. 2011-40; HJR 7105, 2011 Regular Session.

'Note.— Section 30, ch. 2011-6, provides that “[t]his act shall take effect July 1,
2010.” Passed by the Senate and the House of Representatives over the Governor’s
veto March 24, 2011. House Joint Resolution 7105, 2011 Regular Session, provides
that C.S. for C.S. for H.B. 1207, 2010 Regular Session, which became ch. 2011-6, is
effective “upon becoming a law, the veto of the Governor notwithstanding. If any
law amended by this act was also amended by a law enacted during the 2010

Regular Session, such laws shall be construed as if they had been enacted at the same
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session of the Legislature, and full effect shall be given to each if possible.” C.S. for
C.S. for H.B. 1207, 2010 Regular Session, became law on March 24, 2011.

106.295 Leadership fund.—

(1) For purposes of this section:

(a) “Leadership fund” means accounts comprised of any moneys contributed to a
political party, directly or indirectly, which are designated to be used at the partial or
total discretion of a leader.

(b) “Leader” means the President of the Senate, the Speaker of the House of
Representatives, the majority leader and the minority leader of each house, and any
person designated by a political caucus of members of either house to succeed to any
such position.

(2) Leadership funds are prohibited in this state. No leader shall accept any
leadership funds.

(3) This section applies to leadership funds in existence on or after January 1,
1990.

History.—s. 24, ch. 89-256.

106.30 Short title.— Sections 106.30-106.36 may be cited as the “Florida Election
Campaign Financing Act.”
History.—s. 1, ch. 86-276.

106.31 Legislative intent.— The Legislature finds that the costs of running an
effective campaign for statewide office have reached a level which tends to
discourage persons from becoming candidates and to limit the persons who run for
such office to those who are independently wealthy, who are supported by political
committees representing special interests which are able to generate substantial
campaign contributions, or who must appeal to special interest groups for campaign
contributions. The Legislature further finds that campaign contributions generated
by such political committees are having a disproportionate impact vis-a-vis
contributions from unaffiliated individuals, which leads to the misperception of
government officials unduly influenced by those special interests to the detriment of
the public interest. Furthermore, it is the intent of the Legislature that the purpose of

public campaign financing is to make candidates more responsive to the voters of
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the State of Florida and as insulated as possible from special interest groups. The
Legislature intends ss. 106.30-106.36 to alleviate these factors, dispel the
misperception, and encourage qualified persons to seek statewide elective office who
would not, or could not otherwise do so and to protect the effective competition by a
candidate who uses public funding.

History.—s. 1, ch. 86-276; s. 67, ch. 2001-40.

106.32 'Election Campaign Financing Trust Fund.—

(1) There is hereby established in the State Treasury an 'Election Campaign
Financing Trust Fund to be utilized by the Department of State as provided in ss.
106.30-106.36. If necessary, each year in which a general election is to be held for the
election of the Governor and Cabinet, additional funds shall be transferred to the
'Election Campaign Financing Trust Fund from general revenue in an amount
sufficient to fund qualifying candidates pursuant to the provisions of ss. 106.30-
106.36.

(2) Proceeds from filing fees pursuant to ss. 99.092, 99.093, and 105.031 shall be
deposited into the 'Election Campaign Financing Trust Fund as designated in those
sections.

(3) Proceeds from assessments pursuant to ss. 106.04, 106.07, and 106.29 shall be
deposited into the 'Election Campaign Financing Trust Fund as designated in those
sections.

History.—s. 1, ch. 86-276; s. 19, ch. 91-107.

'‘Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

106.33 Election campaign financing; eligibility. — Each candidate for the office
of Governor or member of the Cabinet who desires to receive contributions from the
'Election Campaign Financing Trust Fund shall, upon qualifying for office, file a
request for such contributions with the filing officer on forms provided by the
Division of Elections. If a candidate requesting contributions from the fund desires to
have such funds distributed by electronic fund transfers, the request shall include
information necessary to implement that procedure. For the purposes of ss. 106.30-
106.36, candidates for Governor and Lieutenant Governor on the same ticket shall be

considered as a single candidate. To be eligible to receive contributions from the
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fund, a candidate may not be an unopposed candidate as defined in s. 106.011(15)
and must:

(1) Agree to abide by the expenditure limits provided in s. 106.34.

(2)(a) Raise contributions as follows:

1.  One hundred fifty thousand dollars for a candidate for Governor.

2. One hundred thousand dollars for a candidate for Cabinet office.

(b) Contributions from individuals who at the time of contributing are not state
residents may not be used to meet the threshold amounts in paragraph (a). For
purposes of this paragraph, any person validly registered to vote in this state shall be
considered a state resident.

(3) Limit loans or contributions from the candidate’s personal funds to $25,000
and contributions from national, state, and county executive committees of a political
party to $250,000 in the aggregate, which loans or contributions shall not qualify for
meeting the threshold amounts in subsection (2).

(4) Submit to a postelection audit of the campaign account by the division.

History.—s. 1, ch. 86-276; s. 40, ch. 90-315; s. 20, ch. 91-107; s. 68, ch. 2001-40; s. 47,
ch. 2005-278.

'‘Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

106.34 Expenditure limits. —

(1) Any candidate for Governor and Lieutenant Governor or Cabinet officer who
requests contributions from the 'Election Campaign Financing Trust Fund shall limit
his or her total expenditures as follows:

(a) Governor and Lieutenant Governor: $2.00 for each Florida-registered voter.

(b) Cabinet officer: $1.00 for each Florida-registered voter.

(2) The expenditure limit for any candidate with primary election opposition
only shall be 60 percent of the limit provided in subsection (1).

(3) For purposes of this section, “Florida-registered voter” means a voter who is
registered to vote in Florida as of June 30 of each odd-numbered year. The Division
of Elections shall certify the total number of Florida-registered voters no later than
July 31 of each odd-numbered year. Such total number shall be calculated by adding

the number of registered voters in each county as of June 30 in the year of the
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certification date. For the 2006 general election, the Division of Elections shall
certify the total number of Florida-registered voters by July 31, 2005.

(4) For the purposes of this section, the term “expenditure” does not include the
payment of compensation for legal and accounting services rendered on behalf of a
candidate.

History.—s. 1, ch. 86-276; s. 41, ch. 90-315; s. 21, ch. 91-107; s. 654, ch. 95-147; s. 48,
ch. 2005-278.

'‘Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. I1I of the State Constitution.

106.35 Distribution of funds.—

(1) The division shall review each request for contributions from the 'Election
Campaign Financing Trust Fund and certify whether the candidate is eligible for
such contributions. Notice of the certification decision shall be provided to the
candidate. An adverse decision may be appealed to the Florida Elections
Commission. The division shall adopt rules providing a procedure for such appeals.

(2)(a) Each candidate who has been certified to receive contributions from the
'Election Campaign Financing Trust Fund shall be entitled to distribution of funds as
follows:

1. For qualifying matching contributions making up all or any portion of the
threshold amounts specified in s. 106.33(2), distribution shall be on a two-to-one
basis.

2. For all other qualifying matching contributions, distribution shall be on a one-
to-one basis.

(b) Qualifying matching contributions are those of $250 or less from an
individual, made after September 1 of the calendar year prior to the election. Any
contribution received from an individual who is not a state resident at the time the
contribution is made shall not be considered a qualifying matching contribution. For
purposes of this paragraph, any person validly registered to vote in this state shall be
considered a state resident. Aggregate contributions from an individual in excess of
$250 will be matched only up to $250. A contribution from an individual, if made by
check, must be drawn on the personal bank account of the individual making the

contribution, as opposed to any form of business account, regardless of whether the
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business account is for a corporation, partnership, sole proprietorship, trust, or
other form of business arrangement. For contributions made by check from a
personal joint account, the match shall only be for the individual who actually signs
the check.

(3)(a) Certification and distribution of funds shall be based on contributions to
the candidate reported to the division for such purpose. The division shall review
each report and verify the amount of funds to be distributed prior to authorizing the
release of funds. The division may prescribe separate reporting forms for candidates
for Governor and Cabinet officer.

(b) Notwithstanding the provisions of s. 106.11, a candidate who is eligible for a
distribution of funds based upon qualifying matching contributions received and
certified to the division on the report due on the 4th day prior to the election, may
obligate funds not to exceed the amount which the campaign treasurer’s report
shows the candidate is eligible to receive from the 'Election Campaign Financing
Trust Fund without the funds actually being on deposit in the campaign account.

(4) Distribution of funds shall be made beginning on the 32nd day prior to the
primary and every 7 days thereafter.

(5) The division shall adopt rules providing for the weekly reports and
certification and distribution of funds pursuant thereto required by this section. Such
rules shall, at a minimum, provide specifications for electronically transmitted
campaign treasurer’s reports outlining communication parameters and protocol,
data record formats, and provisions for ensuring security of data and transmission.

History.—s. 1, ch. 86-276; s. 25, ch. 89-256; s. 42, ch. 90-315; s. 22, ch. 91-107; s. 69,
ch. 2001-40; s. 49, ch. 2007-30; s. 74, ch. 2011-40.

'Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. IIT of the State Constitution.

106.353 Candidates voluntarily abiding by election campaign financing limits
but not requesting public funds; irrevocable statement required; penalty.—

(1) Not later than qualifying for office, each candidate for the office of Governor
or member of the Cabinet who has not made a request to receive contributions from

the 'Election Campaign Financing Trust Fund, but who wishes to voluntarily abide

by the applicable expenditure limit set forth in s. 106.34 and the contribution limits
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on personal and party funds set forth in s. 106.33, shall file an irrevocable statement
to that effect with the Secretary of State.

(2) Any candidate who files such a statement and subsequently exceeds such
limits shall pay to the 'Election Campaign Financing Trust Fund an amount equal to
the amount of the excess contributions or expenditures. Such penalty shall not be an
allowable campaign expense and shall be paid from personal funds of the candidate.
However, if a nonparticipating candidate exceeds the expenditure limit as described
in s. 106.355, a candidate signing the statement pursuant to this section may exceed
the applicable expenditure limit to the extent the nonparticipating candidate
exceeded the limit without being subject to a penalty.

History.—s. 23, ch. 91-107.

'‘Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

106.355 Nonparticipating candidate exceeding limits.— Whenever a candidate
for the office of Governor or member of the Cabinet who has elected not to
participate in election campaign financing under the provisions of ss. 106.30-106.36
exceeds the applicable expenditure limit provided in s. 106.34, all opposing
candidates participating in such election campaign financing are, notwithstanding
the provisions of s. 106.33 or any other provision requiring adherence to such limit,
released from such expenditure limit to the extent the nonparticipating candidate
exceeded the limit, are still eligible for matching contributions up to such limit, and
shall not be required to reimburse any matching funds provided pursuant thereto. In
addition, the Department of State shall, within 7 days after a request by a
participating candidate, provide such candidate with funds from the 'Election
Campaign Financing Trust Fund equal to the amount by which the nonparticipating
candidate exceeded the expenditure limit, not to exceed twice the amount of the
maximum expenditure limits specified in s. 106.34(1)(a) and (b), which funds shall
not be considered matching funds.

History.—s. 24, ch. 91-107.

'‘Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

106.36 Penalties; fines.— In addition to any other penalties which may be
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applicable under the election code, any candidate who receives contributions from
the 'Election Campaign Financing Trust Fund and who exceeds the applicable
expenditure limit, except as authorized in ss. 106.353 and 106.355, or falsely reports
qualifying matching contributions and thereby receives contributions from the
'Election Campaign Financing Trust Fund to which the candidate was not entitled
shall be fined an amount equal to three times the amount at issue, which shall be
deposited in the 'Election Campaign Financing Trust Fund.

History.—s. 1, ch. 86-276; s. 11, ch. 90-338; s. 25, ch. 91-107; s. 655, ch. 95-147.

'Note.— The trust fund expired, effective November 4, 1996, by operation of s. 19(f),
Art. III of the State Constitution.

Disclaimer: The information on this system is unverified. The journals or printed bills of the respective chambers should be consulted for official
purposes.
Copyright © 2000- 2011 State of Florida.

252 of 374



2011

FLORIDA COMMISSION ON ETHICS

GUIDE to the SUNSHINE AMENDMENT
and
CODE of ETHICS for Public Officers and Employees

Roy Rogers, Chair
Lighthouse Point

Robert J. Sniffen, Vice Chair
Tallahassee

Morgan Bentley
Sarasota

Cheryl Forchilli
Tampa

| Martin Ford
Vero Beach

Susan Horovitz Maurer
Ft. Lauderdale

Jean M. Larsen
Port St. Lucie

Albert P. Massey, Il
Ft. Lauderdale

Philip C. Claypool
Executive Director
P.O. Drawer 15709
Tallahassee, FL 32317-5709
www.ethics.state.fl.us
(850) 488-7864*

*Please direct all requests for information to this number.

253 of 374



TABLE OF CONTENTS

I. HISTORY OF FLORIDA'S ETHICS LAWS ....... oottt 1
[I. ROLE OF THE COMMISSION ON ETHICS..... oottt 2
O I = I (O R I PR 3

A. PROHIBITED ACTIONS OR CONDUCT ... cooiiiiiieiiiiee et eeiee et e a e e 3
1. Solicitation or Acceptance of GiftS ........cccccoviiiiiiiiiii i 3
2. Unauthorized CompPeNSAtioN ............ueiiiiiiiiiiiiiieiie e e e e e e e 4
3. Misuse oOf PUDIIC POSITION . ........uiiiiiieiie e e e 4
4. Disclosure or Use of Certain Information.............ccoooi i 4
5. Solicitation or Acceptance of HONOraria... ......ccccccoeeciiiiiieee i 5

B. PROHIBITED EMPLOYMENT AND BUSINESS RELATIONSHIPS ........cccoceeeiiiieeeeee 6
1. Doing Business With ONe’S AQENCY .....oviiiiiiiiiiiieiie et 6
2. Conflicting Employment or Contractual Relationship.............ccooiiiiins 6
G T (=0 0] o o] =R URRR 7
4, Additional EXEMPLION .....ouviiiiiiiiiiieiee e e e e e e e e e aaa s 8
5. Lobbying State Agencies by Legislators ..., 8
6. Employees HoldiNg OffiCe ........iiiiiiiiiieiiee et 8
7. Professional & Occupational Licensing Board Members.. .........ccocccceiviiieeinciiee e, 9
8. Contractual Services: Prohibited Employment ..., 9
9. Local Government AOMNEYS ........oocuuiii i e e e sneee e e e 9

C. RESTRICTIONS ON APPOINTING, EMPLOYING, AND CONTRACTING
WITH RELATIVES ...ttt ettt e et e e e et ae e e e ebae e e e enees 9
1. ANt-NEPOLISIM LAW. .. e e e e e e e e e ns 9
2. Additional RESIFCHONS .....coiiiiiiiiiie e e e 10

D. POST OFFICEHOLDING & EMPLOYMENT (REVOLVING DOOR) RESTRICTIONS .... 10
1.Lobbying By Former Legislators, Statewide Elected Officers,

and Appointed State OffiCers........uumiiiiii i 10
2. Lobbying By Former State EMPIOYEES ........coouiiiiiiiiii e 11
3. Additional Restrictions on Former State Employees ..........cccceveviiiii e, 12
4. Lobbying By Former Local Government Officers and Employees............cccccoviiinennne 13
E. VOTING CONFLICTS OF INTEREST ......ctiiiiiiiiie et 13
F. DISCLOSURES ... .ot iiiiiiite ettt st e et e e s e e st e e ssteeseeeesseeeeaseeesneeeanseeesnseeenneeeanneans 14
1. Form 1 - Limited Financial DiSCIOSUIE .............ccvviiiiiiiiiiiiee e 15
b2 o) o 0t I e = 1 o o e SRR 18
3. Form 2 - Quarterly Client DISCIOSUIE .........c.coiiiiiiiiiiiiee et 18
4. Form 6 - Full and Public DISCIOSUIE.............ccooiiiiiiiiieeee e 19
5. FOrm 6F = FiNal FOIM B ...ttt e e e e e e e e e e e e e e nnnnes 20
6. Form 9 - Quarterly Gift DISCIOSUIE ........ocuuiiiiiiiiiie e 20
7. Form 10 - Annual Disclosure of Gifts from Governmental Entities and Direct
Support Organizations and Honorarium Event-Related Expenses ...........cccccccevveeinnnes 21
8. Form 30 - Donor’s Quarterly Gift DiSCIOSUre............ccuueiiiiiiiiiii e 22

254 of 374



9. Forms 1X and 6X — AMENAMENTES.........ciiiiiiieiiee e e e e e e 23

V. AVAILABILITY OF FORMS ...ttt ettt ettt e sebe e s te e e snseeenee e enneeenee 23
RV N IR | SR 24
A. For Violations of the Code Of EthiCS .........ccciiiiiiiiiii e 24

B. For Violations by Candidates24
C. For Violations by Former Officers and EMPIOYEES.........cccccevviiveeiiiiieeeiiee e 24
D. For Lobbyists and Others ............ooooiiiiiiiieiee e 25
E. Felony Convictions: Forfeiture of Retirement Benefits............cccooiiii i 25
F. Automatic Penalties for Failure to File Annual DiSCloSUre............cccceeiiiieeeeeciiie e 25
VI. ADVISORY OPINIONS ...ttt e et e e e e s te e e emeeeenaeeasneeeeaneeesmeeeeneennes 26
A. Who Can Request @an OpiNioN...........cuuiiiiiiiieeiiiee et e e e e e e eneeas 26
B. How to Request @an Opinion...........ooii it 26
C. How to Obtain Published OpinioNs ..............ueiiiiiiiiieee e 26
RV O 1| N | I S 27
A. Citizen ReSPONSIDIlILY ......coiueiiiiiiiiee e 27
B. CoNfIdentiality .........eoiiieeii e 27
C. How the Complaint Process WOIKS.........cc.uuuiiiiii e 28
D. Dismissal of Complaint at Any Stage of DiSPOSItion ............cccceiiiiiiiiiiiie e 29
E. Statute of LImItatioNS ..o e 29
VI, EXECUTIVE BRANCH LOBBYING .......ooiiiiiiiiiiiiieiiee ettt 30
IX. WHISTLE-BLOWER'S ACT ...ttt ettt sttt st rae e s nbe e st e s be e e sabeeesnneeas 31
X. ADDITIONAL INFORMATION ... .ottt et e et e ste et e ste e sneeeeeeeesnneeanneeens 31
X1 ONLINE TRAINING . ...ttt sttt ser e n e e b e neneas 32

255 of 374



FLORIDA COMMISSION
ON ETHICS

GUIDE TO THE
SUNSHINE AMENDMENT
and
CODE OF ETHICS
for
PUBLIC OFFICERS
and EMPLOYEES

I. HISTORY OF FLORIDA'S ETHICS LAWS
Florida has been aleader among the states in establishing ethics standards for p ublic
officials and recognizing the right of her people to protect the public trust against abuse. Our
State Constitution was revised in 1968 to require that a code of ethics for all state employees
and non-judicial officers prohibiting conflict between public duty and private interests be
prescribed by law.

Florida’s first successful constitutional initiative resulted in the adoption of the “Sunshine
Amendment” in 1976, providing additional constitutional guarantees concerning ethics in
government. In the area of enforcement, the Sunshine Amendment requires that there be an
independent commission (the Commission on Ethics) to investigate complaints concerning
breaches of public trust by public officers and employees other than judges.

The “Code of Ethics for Public Officers and Employees” adopted by the Legislature is
found in Chapter 112 (Part Ill) of the Florida Statutes. Foremost among the goals of the Code
is to promote the public interest and maintain the respect of the people for their government.
The Code is also intended to ensure that public officials conduct themselves independently
and impartially, not using their offices for private gain other than compensation provided by
law. While seeking to protect the integrity of government, the Code also seeks to avoid the
creation of unnecessary barriers to public service.

Criminal penalties which initially applied to violations of the Code were eliminated in 1974
in favor of administrative enforcement. The Legislature created the Commission on Ethics that
year “to serve as guardian of the standards of conduct” for public officials, state and local. Five
of the Commission’s nine members are appointed by the Governor, and two each are
appointed by the President of the Senate and Speaker of the House of Representatives. No
more than five Commission members may be members of the same political party, and none
may hold any public employment during their two-year terms of office. A chair is selected from
among the members to serve a one-year term and may not succeed himself or herself.
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II. ROLE OF THE COMMISSION ON ETHICS

In addition to its constitutional duties regarding the investigation of complaints, the
Commission:

* Renders advisory opinions to public officials;
* Prescribes forms for public disclosure;

* Prepares mailing lists of public officials subject to financial disclosure for use by
Supervisors of Elections and the Commission in distributing forms and notifying delinquent
filers;

» Makes recommendations to disciplinary officials when appropriate for violations of ethics
and disclosure laws, since it does not impose penalties;

« Administers the Executive Branch Lobbyist Registration and Reporting Law;

* Maintains financial disclosure filings of constitutional officers and state officers and
employees;

» Administers automatic fines for public officers and employees who failtot imely file
required annual financial disclosure;

» May file suit to void contracts.

[ll. THE ETHICS LAWS

The ethics laws generally consist of two types of provisions, those prohibiting certain
actions or conduct and those requiring that certain disclosures be made to the public. The
following descriptions of these laws are simplified to put people on notice of their
requirements. Therefore, we also suggest that you review the wording of the actual law.
Citations to the appropriate laws are contained in brackets.

The laws summarized below apply generally to all public officers and employees, State
and local, including members of advisory bodies. The principal exception to this broad
coverage is the exclusion of ju dges, as they fall within the jurisdiction of the Judicial
Qualifications Commission.

Public Service Commission members and employees, as well as members of the P.S.C.
Nominating Council, are sub ject to additional ethics standards that are enforced by the
Commission on Ethics under Chapter 350, Florida Statutes. Further, members of the
governing boards of charter schools are subject to some of the provisions of the Code of
Ethics [see § 1002.33 (25), Florida Statutes], as are the officers, directors, chief executive
officers and some employees of business entities that serve as the chief administrative or
executive officer or employee of a political subdivision [ See § 112.3136, Florida Statutes].

A. PROHIBITED ACTIONS OR CONDUCT

1. Solicitation and Acceptance of Gifts
Public officers, employees, local government attorneys, and candidates are prohibited
from soliciting or accepting anything of value, such as a gift, loan, reward, promise of future

employment, favor, or service, that is based on an understanding that their vote, official action,
or judgment would be influenced by such gift. [Sec. 112.313(2), Fla. Stat.]
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A person required to file fi nancial disclosure FORM 1 or FORM 6 (see part Ill F of this
brochure), as well as a procurement employee for the State, is prohibited from soliciting any
gift from a political committee, committee of continuous existence, lobbyist who has lobbied
his or her agency within the past 12 months, or the partner, firm, employer, or principal of such
a lobbyist. [Section 112.3148, Fla. Stat.]

A person required to file FORM 1 or FORM 6, as well as a State procurement employee,
is prohibited from directly or indirectly accepting a gift worth over $100 from such a lobbyist,
from a partner, firm, employer, or principal of the lobbyist, or from a political committee or
committee of continuous existence. [Section 112.3148, Fla. Stat.]

However, effective in 2006 and notwithstanding Section 112.3148, Fla. Stat., no Executive
Branch or legislative lobbyist or prin cipal shall make, directly or indirectly, and no Execu tive
Branch agency or legislative official or empl oyee who files FORM 1 or FORM 6 shall knowingly
accept, directly or indirectly, any expenditure made for the purpo se of lobbying. Typically, this
would include gifts valued at less than $100 that formerly were permitted under Section 112.3148,
Fla. Stat. [Sec. 112.3215, Fla. Stat.]

2. Unauthorized Compensation

Public officers or employees, local government attorneys, and their spouses and minor
children are prohibited from accepting any compensation, payment, or thing of value when they
know, or with the exercise of reasonable care should know, that it is given to influence a vote
or other official action. [Sec. 112.313(4), Fla. Stat.]

3. Misuse of Public Position

Public officers and employees, and local g overnment attorneys are prohibited from
corruptly using or attempting to use their official positions to o btain a special privilege for
themselves or others. [Sec. 112.313(6), Fla. Stat.]

4. Disclosure or Use of Certain Information

Public officers and employees, and local g overnment attorneys are prohibited from
disclosing or usin g information not available to the public and obtained by reason of their
public positions for the personal benefit of themselves or others. [Sec. 112.313(8), Fla. Stat.]

5. Solicitation or Acceptance of Honoraria

A person required to file fi nancial disclosure FORM 1 or FORM 6 (see part Il F of this
brochure), as well as a procurement employee for the State, is prohibited from soliciting an
honorarium which is related to his or her public office or duties. [Section 112.3149, Fla. Stat.]

A person required to file FORM 1 or FORM 6, as well as a State procurement employee,
is prohibited from knowingly accepting an honorarium from a political committee, committee
of continuous existence, lobbyist who has lobbied the person’s agency within the past 12
months, or the partner, firm, employer, or principal of such a lobbyist. However, he or she may
accept the payment of expenses related to an honorarium event from such individuals or
entities, provided that the e xpenses are disclosed. See part Il F of this brochure. [Section
112.3149, Fla. Stat.]

Lobbyists and their partners, firms, employers, and p rincipals, as well as p olitical
committees and committees of continuous existence, are prohibited from giving an honorarium
to persons required to file FORM 1 or FORM 6 and to State procurement employees. Violations
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of this law may result in fines of up to $5,000 and prohibitions against lobbying for up to two
years. [Section 112.3149, Fla. Stat.]

However, notwithstanding Section 112.3149, Fla. Stat., no Exec utive Branch or legi slative
lobbyist or principal shall make, directly or indirectly, and no Executive Branch age ncy or
legislative official or e mployee who files FORM 1 or FORM 6 shall knowingly accept, directly or
indirectly, any expenditure made for the purpose of lobbying. This may in clude honorarium
event related expenses that formerly were permitted under Section 112.3149, Fla. Stat. [Sec.
112.3215, Fla. Stat.]

B. PROHIBITED EMPLOYMENT AND BUSINESS RELATIONSHIPS
1. Doing Business With One’s Agency

(a) A public employee acting as a purchasing agent, or public officer acting in an official
capacity, is prohibited from purchasing, renting, or leasing any realty, goods, or services for
his or her agency from a business entity in which the officer or employee, his or her spouse, or
child own more than a 5% interest. [Sec. 112.313(3), Fla. Stat.]

(b) A public officer or employee, acting in a private capacity, also is prohibited from
renting, leasing, or selling any realty, goods, or services to his or her own agency if the officer
or employee is a state officer or employee, or, if he or she is an officer or employee of a
political subdivision, to that subdivision or any of its agencies. [Sec. 112.313(3), Fla. Stat.]

2. Conflicting Employment or Contractual Relationship

(a) A public officer or employee is prohibited from holding any employment or contract
with any business entity or agency regulated by or doing business with his or her public
agency. [Sec. 112.313(7), Fla. Stat.]

(b) A public officer or employee also is prohibited from holding any employment or having
a contractual relationship which will pose a frequently recurring conflict between private
interests and public duties or which will impede the full and faithful discharge of public duties.
[Sec. 112.313(7), Fla. Stat.]

(c) Limited exceptions to this prohibition have been created in the law for legislative
bodies, certain special tax districts, drainage districts, and persons whose professions or
occupations qualify them to hold their public positions. [Sec. 112.313(7)(a) & (b), Fla. Stat.]

3. Exemptions—The prohibitions against doing business with one’s agency and having
conflicting employment may not apply:

(a) When the business is rotated among all qualified suppliers in a city or county.

(b) When the business is awarded by sealed, competitive bidding and the official, his or
her spouse, or child have not attempted to persuade agency personnel to enter the contract.
NOTE: Disclosure of the interest of the official, spouse, or child and the nature of the business
must be filed prior to or at the time of submission of the bid on Commission FORM 3A with the
Commission on Ethics or Supervisor of Elections, depending on whether the official serves at
the state or local level.
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(c) When the purchase or sale is for legal advertising, utilities service, or for passage on
a common carrier.

(d) When an emergency purchase must be made to protect the public health, safety, or
welfare.

(e) When the business entity is the only source of supply within the political subdivision
and there is full disclosure of the official’s interest to the governing body on Commission
FORM 4A.

(f) When the aggregate of any such transactions does not exceed $500 in a calendar
year.

(g) When the business transacted is the deposit of agency funds in a bank of which a
county, city, or district official is an officer, director, or stockholder, so long as agency records
show that the governing body has determined that the member did not favor his or her bank
over other qualified banks.

(h) When the prohibitions are waived in the case of ADVISORY BOARD MEMBERS by
the appointing person or by a two-thirds vote of the appointing body (after disclosure on
Commission FORM 4A).

(i) When the public officer or employee purchases in a private capacity goods or
services, at a price and upon terms available to similarly situated members of the general
public, from a business entity which is doing business with his or her agency.

(i) When the public officer or employee in a private capacity purchases goods or services
from a business entity which is subject to the regulation of his or her agency where the price
and terms of the transaction are available to similarly situated members of the general public
and the officer or employee makes full disclosure of the relationship to the agency head or
governing body prior to the transaction. [Sec. 112.313(12), Fla. Stat.]

4. Additional Exemption

No elected public officer is in violation of the conflicting employment prohibition when
employed by a tax exempt organization contracting with his or her agency so long as the
officer is not directly or indirectly compensated as a result of the contract, does not participate
in any way in the decision to enter into the contract, abstains from voting on any matter
involving the employer, and makes certain disclosures. [Sec. 112.313(15), Fla. Stat.]

5. Lobbying State Agencies By Legislators

A member of the Legislature is prohibited from representing another person or entity for
compensation during his or her term of office before any State agency other than judicial
tribunals. [Art I, Sec. 8(e), Fla. Const. and Sec. 112.313(9), Fla. Stat.]

6. Employees Holding Office

A public employee is prohibited from being a member of the governing body which serves
as his or her employer. [Sec. 112.313(10), Fla. Stat.]

7. Professional and Occupational Licensing Board Members

An officer, director, or administrator of a state, county, or regional professional or
occupational organization or association, while holding such position, may not serve as a
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member of a state e xamining or licensing board for the profession or occupation. [Sec.
112.313(11), Fla. Stat.]

8. Contractual Services: Prohibited Employment

A state employee of the executive or judicial branches who participates in the decision-
making process involving a purchase request, who influences the content of any specification
or procurement standard, or who renders advice, investigation, or auditing, regarding his or
her agency’s contract for services, is prohibited from being employed with a person holding
such a contract with his or her agency. [Sec. 112.3185(2), Fla. Stat.]

9. Local Government Attorneys

Local government attorneys, such as the city attorney or county attorney, and their law
firms are prohibited from representing private individuals and entities before the unit of local
government which they serve. A local government attorney cannot recommend or otherwise
refer to his or her firm legal work involving the local government unit unless the attorney’s
contract authorizes or mandates the use of that firm. [Sec. 112.313(16), Fla. Stat.]

C. RESTRICTIONS ON APPOINTING, EMPLOYING, AND CONTRACTING WITH
RELATIVES

1. Anti-Nepotism Law

A public official is prohibited from seeking for a relative any appointment, employment,
promotion or advancement in the agency in which he or she is serving or over which the
official exercises jurisdiction or control. No person may be appointed, employed, promoted, or
advanced in or to a position in an agency if such action has been advocated by a related
public official who is serving in or exercising jurisdiction or con trol over the agency; this
includes relatives of members of collegial government bodies. NOTE: This prohibition does not
apply to school districts (except as provided in Section 1012.23, Florida Statutes), community
colleges, and State universities, or to appointments of boards in municipalities of less than
35,000, other than those with land-planning or zoning responsibilities. Also, the appro val of
budgets does not constitute “jurisdiction or control” for the purposes of this prohibition. This
provision does not apply to volunteer emergency medical, fire fighting, or police service
providers. [Sec. 112.3135, Fla. Stat.]

2. Additional Restrictions

A State employee of the e xecutive or judicial branches or the PSC is prohibited from
directly or indirectly procuring contractual services for his or her agency from a business entity
of which a relative is an officer, partner, director, or proprietor, or in which the employee, his or
her spouse, and children own more than a 5% interest. [Sec. 112.3185(6), Fla. Stat.]

D. POST OFFICE HOLDING AND EMPLOYMENT (REVOLVING DOOR) RESTRICTIONS
1. Lobbying by Former Legislators, Statewide Elected Officers, and Appointed State Officers

A member of the Legislature or a statewide elected or appointed state official is prohibited
for two years following vacation of office from representing another person or entity for
compensation before the government body or agency of which the individual was an officer or
member. [Art. Il, Sec. 8(e), Fla. Const. and Sec. 112.313(9), Fla. Stat.]
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2. Lobbying by Former State Employees

Certain employees of the executive a nd legislative branches of State governmenta re
prohibited from personally representing another person or entity for compensation before the
agency with which they were employed for a p eriod of two yea rs after leaving their positions,
unless employed by another agency of State gov ernment. [Sec. 112.313(9), Fla. Stat.] These
employees include the following:

(a) Executive and legislative branch employees serving inthe SENIOR MANAGEMENT
SERVICE and SELECT ED EXEMPT SERVICE, as well as any person employed by the
DEPARTMENT OF THE LOTTERY having authority over policy or procurement.

(b) Persons serving in the following position classifications: the Auditor General; the director
of the Office of Program Policy Analysis and Government Accountability (OPPAGA); the Sergeant
at Arms and Secretary of the Sen ate; the Se rgeant at Arm s and Clerk of the House of
Representatives; the executive director of the L egislative Committee on Intergove rnmental
Relations and the executive director and deputy executive director of the Commission on Ethics;
an executive director, staff director, or deputy staff director of each joint committee, standing
committee, or select committee of the Legislature; an executive director, staff director, executive
assistant, legislative analyst, or attorney serving in the Office of the President of the Senate, the
Office of the Speaker of the Hou se of Representatives, the Senate Majority Party Office, the
Senate Minority Party Office, the House Majority Party Office, the House Minority Party Office; the
Chancellor and Vice-Chancellors of the State University System; the g eneral counsel to the
Board of Regents; the president, vice presidents, and deans of each state university; any person
hired on a contractual basis and having the power normally conferred upon such persons, by
whatever title; and any person having the power normally conferred upon the above positions.

This prohibition does not apply to a person who was employed by the Legislature or
other agency prior to July 1, 1989; who was employed by the Legislature or other agency on
July 1, 1989; who was a defined employee of the SUS or the PSC who held such employment
on December 31, 1994; or who reached normal retirement age and retired by July 1, 1991. It
does apply to OPS employees.

PENALTIES: Persons found in violation of this sec tion are subject to the penalties
contained in the Code (see PENALTIES, Part V) as well as a civil penalty in an amount equal
to the compensation which the person receives for the p rohibited conduct. [Sec.
112.313(9)(a)5., Fla. Stat.]

3. Additional Restrictions on Former State Employees

A former executive or judicial branch employee or PSC employee is prohibited from having
employment or a contractual relationship, at any time after retirement or termination of
employment, with any business entity (other than a public agency) in connection with a contract
in which the employee participated personally and substantially by recommendation or decision
while a public employee. [Sec. 112.3185(3), Fla. Stat.]

A former executive or judicial branch employee or PSC employee who has retired or
terminated employment is prohibited from having any employment or contractual relationship for
two years with any business entity (other than a pub lic agency) in connection with a contract for
services which was within his or her responsibility while serving as a state em ployee.
[Sec.112.3185(4), Fla. Stat.]
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Unless waived by the agency head, a former executive or judicial branch employee or
PSC employee may not be paid more for contractual services provided by him or her to the
former agency during the first year after leaving the agency than his or her annual salary
before leaving. [Sec. 112.3185(5), Fla. Stat.]

These prohibitions do not apply to PSC employees who were so employed on or before
Dec. 31, 1994.

4. Lobbying by Former Local Government Officers and Employees

A person elected to county, municipal, school district, or special district office is prohibited
from representing another person or entity for compensation before the government body or
agency of which he or she was an officer for two years after leaving office. Appointed officers
and employees of counties, municipalities, school districts, and special districts may be
subject to a similar restriction by local ordinance or resolution. [Sec. 112.313(13) and (14),
Fla. Stat.]

E. VOTING CONFLICTS OF INTEREST

NO STATE PUBLIC OFFICIAL is prohibited from voting in an official capacity on any
matter. However, a STATE PUBLIC OFFICER who votes on a measure which inures to his or
her special private gain or loss, or which the officer knows would inure to the special private
gain or loss of any PRINCIPAL by whomheor she is retained, of the PARENT
ORGANIZATION or SUBSIDIARY of a COR PORATE PRINCIPAL by which he or she is
retained, of a RELATIVE, or of a BUSINESS ASSOCIATE, must file a memorandum of voting
conflict on Commission FORM 8A with the recording secretary within 15 days after the vote
occurs, disclosing the nature of his or her interest in the matter.

NO COUNTY, MUNICIPAL, or other LOCAL PUBLIC OFFICER shall vote in an off icial
capacity upon any measure which would inure to his or her special private gain or loss, or
which the officer knows would inure to the special private gain or loss of any PRINCIPAL by
whom he or she is retained, of the PARENT ORGANIZATION or SUBSIDIARY of a
CORPORATE PRINCIPAL by which he or she is retained, of a RELATIVE, or of a BUSINESS
ASSOCIATE. The officer must publicly announce the nature of his or her interest before the
vote and must file a memorandum of voting conflict on Commission FORM 8B with the
meeting’s recording officer within 15 days after the vote occurs disclosing the nature of his or
her interest in the matter. However, members of community redevelopment agencies and
district officers elected on a one-acre, one-vote basis are not required to abstain.

NO APPOINTED STATE OR LOCAL OFFICER shall PARTICIPATE in any matter which
would inure to the officer's special private gain or loss, the special private gain or loss of any
PRINCIPAL by whom he or she is retained, of the PARENT ORGANIZATION or SUBSIDIARY of
a CORPORATE PRINCIPAL by which he or she is retained, of a RELATIVE or of a B USINESS
ASSOCIATE, without first disclosingt he nature of his or her interest in the matter. The
memorandum of voting conflict (Com mission FORM 8A or 8B) must be filed with the meeting’s
recording officer, be provided to the ot her members of the agen cy, and be re ad publicly at the
next meeting.

If the conflict is unknown or not disclosed prior to the meeting, the appointed official must
orally disclose the conflict at the meeting when the conflict becomes known. Also, a written
memorandum of voting conflict must be filed with the meeting’s recording officer within 15
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days of the disclosure being made and must be provided to the other members of the agency
with the disclosure being read publicly at the next scheduled meeting. [Sec. 112.3143, Fla.
Stat.]

F. DISCLOSURES

Conflicts of interest may occur when public officials are in a position to make decisions
which affect their personal financial interests. This is why public officers and employees, as
well as candidates who run for public office, are required to publicly disclose their financial
interests. The disclosure process serves to remind officials of their obligation to put the public
interest above personal considerations. It also helps citizens to monitor the considerations of
those who spend their tax dollars and participate in public policy decisions or administration.

All public officials and candidates do not file the same degree of disclosure; nor do they
all file at the same time or place. Thus, care must be taken to determine which disclosure
forms a particular official or candidate is required to file.

The following forms are described below to set forth the requirements of the various
disclosures and the steps for correctly providing the information in a timely manner.

1. FORM 1 - Limited Financial Disclosure
Who Must File:

Persons required to fle FORM 1 include all State officers, local officers, candidates for
local elective office, and specified State employees as defined below (other than those officers
who are required by law to file FORM 6).

STATE OFFICERS include:

(1) Elected public officials not serving in a political subdivision of the State and any person
appointed to fill a vacancy in such office, unless required to file full disclosure on Form 6;

(2) Appointed members of each board, commission, authority, or council having statewide
jurisdiction, excluding members of solely advisory bodies, but including members of the
Commission on Tourism, judicial nominating commissions, and Council on the Social Status of
Black Men and Boys, and directors of the Black Business Investment Board, Enterprise
Florida, Inc., Scripps Florida Funding Corp., Substance Abuse and Mental Health Corp., Citizens
Property Insurance Corp., Space Florida, Workforce Florida, Inc., Florida Workers’
Compensation Joint Underwriting Association, Inc.;

(3) The Commissioner of Education, members of the State Board of Education, the Board of
Governors, and the local Boards of Trustees and Presidents of State universities; and

(4) All elected public officers (excluding congressional) not covered under “local officers” and
any person appointed to fill a vacancy in such elective office.

LOCAL OFFICER includes:

(1) Any person elected to office in any politic al subdivision and any person appointed to fill a
vacancy for an unexpired term in such elective office;

(2) An appointed member of cer tain boards of political subdivisions, including governing
bodies, expressway and transportation authorities (unless required to file Form 6), community
colleges, code enforcement boards, bodies with planning or zoning powers, and pension
boards;
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(3) Any other appointed local government board member who has been required to file by the
appointing authority;

(4) A mayor and the chief administrative officer of a county, municipality, or other political
subdivision;

(5) Any person holding one or more of the following positions within a county or municipality:
city or county attorney; chief building inspector; water resources coordinator; pollution control
director; environmental control director; administrator with power to grant or deny a land
development permit;

(6) A chief of police; fire chief; municipal clerk; district school superintendent; community
college president; medical examiner; and a purchasing agent having the authority to make any
purchase exceeding $20,000 for any political subdivision of the state or any entity thereof.

(7) The officers, directors, and chief executive officer of a corporation, partnership, or other
business entity that is serving as the chief administrative or executive officer or employee of a
political subdivision, and any business entity employee who is acting as the chief
administrative or executive officer or employee of the political subdivision. [Sec 112.3136,
Fla.Stat.]

SPECIFIED STATE EMPLOYEE includes:

(1) The Public Counsel created by Chapter 350; an assistant state attorney, an assistant
public defender, a full-time state employee who serves as counsel or assistant counsel to any
state agency; an administrative law judge; and a hearing officer;

(2) Any person employed in the offices of the Governor or member of the Cabinet who is
exempt from the career service system, except those persons in clerical, secretarial, or similar
positions;

(3) Each appointed secretary, assistant secretary, deputy secretary, executive director,
assistant executive director, or deputy executive director of each state department,
commission, board, or council; and the division director, assistant division director, deputy
director, bureau chief, or assistant bureau chief of any state department or division, or persons
having the power normally conferred upon such person by whatever title;

(4) A superintendent or institute director of a state mental health institute established for
training and research in the mental health field or of any major state institution or facility for
corrections, training, treatment, or rehabilitation;

(5) A business manager, purchasing agent having the power to make any purchase
exceeding $20,000; finance and accounting director, personnel officer, and grants coordinator
for any state agency;

(6) Any person employed in the legislative branch of government, except persons employed
in maintenance, clerical, secretarial, or similar positions and legislative assistants exempted
by the presiding officer of their house;

(7) Each employee of the Ethics Commission; and
(8) Senior managers of the Citizens Property Insurance Corp.

(9) Senior Manager of the Florida Workers’ Compensation Joint Underwriting Association, Inc.
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What Must Be Disclosed:

FORM 1 requirements are set forth fully on the form.In general, this includes the
reporting person’s sources and types of financial interests, such as the names of employers
and addresses of real property holdings. NO DOLLAR VALUES ARE REQUIRED TO BE
LISTED. In addition, the form requires the d isclosure of certain relationships with, and
ownership interests in, specified types of businesses such as banks, savings and loans,
insurance companies, and utility companies.

When to File:

CANDIDATES for elected local office must file FORM 1 together with and at the same
time they file their qualifying papers.

STATE and LOCAL OFFICERS and SPECIFIED STATE EMPLOYEES are required to file
disclosure by July 1 of each year. They also must file within thirty days from the date of
appointment or the beginning of employment. Those appointees requiring Senate confirmation
must file prior to confirmation.

Where to File:

Each LOCAL OFFICER files FORM 1 with the Supervisor of Elections in the county in
which he or she permanently resides.

A STATE OFFICER or SPECIFIED STATE EMPLOYEE files with the Commission on Ethics.
[Sec. 112.3145, Fla. Stat.]

2. FORM 1F - Einal Form 1 Limited Financial Disclosure

FORM 1F is the disclosure form required to be filed within 60 da ys after a pu blic officer or
employee required to file FORM 1le aves hisor her public position. The form covers the
disclosure period between January 1 and the last day of office or employment within that year.

3. FORM 2 - Quarterly Client Disclosure

The state officers, local officers, and specified state employees as listed above, as well as
elected constitutional officers, must flea F ORM 2 ifthey or a partner or associate of their
professional firm represent a client for compensation before an agency attheirlev el of
government.

A FORM 2 disclosure includes the names of clients represented by the reporting person or by
any partner or associate of his or her professional firm for a fee or commission before agencies at
the reporting person’s level of go vernment. Such representations DO NOT | NCLUDE
appearances in ministeri al matters, a ppearances before judges of comp ensation claims, or
representations on behalf of one’s agency in one’s official capacity. Nor does the term include the
preparation and filing of forms and applications merely for the purpose of obtaining or transferring
a license, so longa s the issuance ofthelice nse does not require a variance, special
consideration, or a certificate of public convenience and necessity.

When to File:
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This disclosure should be filed quarterly, by the end of the cale ndar quarter following the
calendar quarter during which a reportable representation was made. FORM 2 need not be filed
merely to indicate that no reportable representations occurred during the preceding quarter; it
should be filed ONLY when reportable representations were made during the quarter.

Where To File:

LOCAL OFFICERS file with the Su pervisor of Elections of the cou nty in whi ch they
permanently reside.

STATE OFFICERS and SPECIFIED STATE EMPLOYEES file with the Commission on
Ethics. [Sec. 112.3145(4), Fla. Stat.]

4. FORM 6 - Full and Public Disclosure
Who Must File:

Persons required by law to file FORM 6 are all elected constitutional officers and
candidates for such office; the Mayor and members of the City Council and candidates for
these offices in Jacksonville; the Duval County Superintendent of Schools ; Judges of
Compensation Claims; and members of the Florida Housing Finance Corporation Board and
the Florida Prepaid College Board; expressway authorities, transportation authorities, bridge
authorities or toll authorities created pursuant to Ch. 348, 343, or 349, or other legislative
enactment.

What Must be Disclosed:

FORM 6 is a detailed disclosure of assets, liabilities, and sources of income over $1,000
and their values, as well as net worth. Officials may opt to file their most recent income tax
return in lieu of listing sources of income but still must disclose their assets, liabilities, and net
worth. In addition, the form requires the disclosure of certain relationships with, and ownership
interests in, specified types of businesses such as banks, savings and loans, insurance
companies, and utility companies.

When and Where To File:

Incumbent officials must file FORM 6 annually by July 1 with the Commission on Ethics.
CANDIDATES must file with the officer before whom they qualify at the time of qualifying. [Art.
Il, Sec. 8(a) and (i), Fla. Const., and Sec. 112.3144, Fla. Stat.]

5. FORM 6F - Einal Form 6 Full and FORM 6F

is the disclosure form required to be filed within 60 days after a public officer or employee
required to file FORM 6 | eaves his or her public position. The form covers the disclosure period
between January 1 and the last day of office or employment within that year.

6. FORM 9 - Quarterly Gift Disclosure

Each person required to file FORM 1 o r FORM 6, and each State pro curement employee, must
file a FORM 9, Quarterly Gift Disclosure, with the Commission on Ethics on the last day o f any
calendar quarter following the calendar quarter in which he or she received a gift worth over
$100, other than gifts from relative s, gifts pr ohibited from be ing accepted, gifts prima rily
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associated with his or her business or employment, and gifts otherwise required to be disclosed.
FORM 9 NEED NOT BE FILED if no such gift was received during the calendar quarter.

Information to be disclosed includes a description of the gift a nd its value, the name and
address of the donor, the date of the gift, and a copy of any receipt for the gift provided by the
donor. [Sec. 112.3148, Fla. Stat.]

7. FORM 10 - Annual Disclosure of Gifts from Government Adgencies and Direct-Support
Organizations and Honorarium Event Related Expenses

State government entities, airport authorities, counties, municipalities, school boards, water
management districts, the South Florida Regional Transportation Authority, and the Technological
Research and Development Authority may give a gift worth over $100 to a person required to file
FORM 1 or FORM 6, and to State procurement employees, if a public purpose can be shown for
the gift. Also, a direct-support organi zation for a governmental entity may give such a gift to a
person who is an officer or employee of that entity. These gifts are to be reported on FORM 10, to
be filed by July 1.

The governmental entity or direct-support organization giving the gift must provide the officer
or employee with a statement about the gift no later than March 1 of th e following year. The
officer or employee then must disclose this information by filing a statement by July 1 with his or
her annual financial disclosure that describes the gift and lists the donor, the date of the gift, and
the value of the total gifts provided during the calendar year. State procurement employees file
their statements with the Commission on Ethics. [Sec. 112.3148, Fla. Stat.]

In addition, a person re quired to file FORM 1 or FORM 6, or a State procureme nt employee,
who receives expenses or payment of expenses related to an honorarium event from someone
who is prohibited from gi ving him or her an honorarium, must disclose an nually the n ame,
address, and affiliation of the don or, the amount of the expen ses, the date ofthe even t, a
description of the expenses paid or provided, and the total value of the expenses on FORM 10.
The donor paying the expenses must provide the officer or employee with a statement about the
expenses within 60 days of the honorarium event. Honorarium related expenses from someone
who does not employ a lobbyist do not have to be reported.

The disclosure must be filed by July 1, fo r expenses received during the previous calendar
year, with the officer's or employee’s FORM 1 or FORM 6. State procurement employees file their
statements with the Commission on Ethics. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Section 112.3149, Fla. Stat., no Executive Branch or legi  slative
lobbyist or principal shall make, di rectly or indirectly, and no Executive Branch age ncy or
legislative official or e mployee who files FORM 1 or FORM 6 shall knowingly accept, directly or
indirectly, any expenditure made for the purpose of lobbying. This may in clude honorarium
event related expenses that formerly were permitted under Section 112.3149. [Sec. 112.3215,
Fla. Stat.]

8. FORM 30 - Donor’s Quatrterly Gift Disclosure

As mentioned above, the following persons and entities generally are prohibited from giving a
gift worth over $100 to a reporting individual (a person required to fle FORM 1 or FORM 6) or to
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a State procurement employee: a political commi ttee or committee of contin uous existence; a
lobbyist who lobbies the reporting individual’s or pro curement employee’s agency; and the
partner, firm, employer, or principal of such a lobbyist. If such person or entity makes a gift worth
between $25 and $1 00 to a re porting individual or State procu rement employee (thatis not
accepted in behalf of a governmental entity or charitable organization), the gift should be reported
on FORM 30. The donor also must notify the recipient at the time the gift is m ade that it will be
reported.

The FORM 30 should be filed by the la st day of the cale ndar quarter following the calendar
quarter in which the gift was made. If the gift was m ade to an individual in the legislative branch,
FORM 30 should be file d with the Lobbyist Regi strar. If the gift was to a ny other rep orting
individual or State procurement employee, FORM 30 should be filed with th e Commission on
Ethics.

However, notwithstanding Section 112.3148, Fla. Stat., no Executive Branch or legi  slative
lobbyist or principal shall make, di rectly or indirectly, and no Executive Branch age ncy or
legislative official or e mployee who files FORM 1 or FORM 6 shall knowingly accept, directly or
indirectly, any expenditure made for the pu rpose of lobbying. This may include gifts that
formerly were permitted under Section 112.3148. [Sec. 112.3215, Fla. Stat.]

9. FORM 1X AND FORM 6X - Amendments to Form 1 and Form 6

These forms are provided for officers or employees who want to amend their previously filed
Form 1 or Form 6.

IV. AVAILABILITY OF FORMS

LOCAL OFFICERS and EMPLOYEES who m ust file FORM 1 annually will be sent the form
by mail from the Supervisor of Elections in the county in which they permanently reside not later
than JUNE 1 of each year. Newly elected and appointed officials or employees should contact the
board of their agency for copies of the form, as should those persons who are required to file their
final disclosure statements within 60 days of leaving office or employment.

ELECTED CONSTITUTIONAL OFFICERS, OTHER STATE OFFICERS, and SPECIFIED
STATE EMPLOYEES who must file annually FORM 1 or 6 will be sent these forms by mail from
the Commission on Ethics by JUNE 1 of each year. Newly elected and appointed officers and
employees should contact the heads of their agencies or the Commission on Ethics for copies of
the forms, as should those persons who are required to file their
final disclosure statements within 60 days of leaving office or employment.

Any person needing one or more of the other forms described here may obtain them upon
request from a Supervisor of Elections or from the Commission on Ethics, P.O. Drawe r 15709,
Tallahassee, Florida 3 2317-5709. T hey are also available on the Co mmission’s website:
www.ethics.state.fl.us.

V. PENALTIES

A. Non-criminal Penalties for Violation of the Sunshine Amendment and the Code of Ethics
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There are no criminal penalties for violation of the Sunshi ne Amendment and the Code of
Ethics. Penalties for violation of those laws may include: impeachment, removal from office or
employment, suspension, public censure, reprimand, demotion, reduction in salary level,
forfeiture of no more than one-third salary per month for no m ore than twelve months, a civil
penalty not to exceed $10,000, and restitution of any pecuniary benefits received.

B. Penalties for Candidates

CANDIDATES for public office who are found in violation of the Sunshine Amendment or the
Code of Ethics may be subject to one or more of the following penalties: disqualification from
being on the ballot, public censure, reprimand, or a civil penalty not to exceed $10,000.

C. Penalties for Former Officers and Employees

FORMER PUBLIC OFFICERS or EMPLOYEES w ho are found in violation of a provision
applicable to former officers or em ployees or whose violation occurred prior to such officer’s or
employee’s leaving public office or e mployment may be subject to one or more of the follo wing
penalties: public censure and reprimand, a civil penalty not to exceed $10,000, and restitution of
any pecuniary benefits received. [Sec. 112.317, Fla. Stat.]

D. Penalties for Lobbyists and Others

An executive branch lobbyist who has failed to comply with the Executive Branch Lobbying
Registration law (see Part VIII) may be fined up to $5,000, reprimanded, ce nsured, or prohibited
from lobbying executive branch agencies for up to 2 years.

Lobbyists, their employers, principals, partners, and firms, and political committees and
committees of continuous existence who give a prohibited gift or honorarium or fail to comply with
the gift reporting requirements for gifts worth between $25 and $100 may be penalized by a fine
of not more than $5,000
and a prohibition on lobbying, or employing a lobbyist to lobby, b efore the agency of the pu blic
officer or employee to whom the gift was given for up to 2 years.

Executive Branch lobbying firms which fail to time ly file their qua rterly compensation reports
may be fined $50.00 per day per principal for each day the report is late, up to a maximum fine of
$5,000 per report.

E. Felony Convictions: Forfeiture of Retirement Benefits

Public officers and employees are subject to forfeiture of all rights and benefits under the
retirement system to which they belong if convicted of certain offenses prior to their retire ment.
The offenses include embezzlement or theft of public funds; bribery; felonies specified in Chapter
838, Florida Statutes; impeachable offenses; and felonies committed with intent to defraud the
public or their public agency. [Sec. 112.3173, Fla. Stat.]

F. Automatic Penalties for Failure to File Annual Disclosure

Public officers and employees required to file either Form 1 or Form 6 annual financial
disclosure are subject to automatic fines of $25 for each day late the form is filed after September
1, up to a maximum penalty of $1,500. [Sec. 112.3144 and 112.3145, Fla. Stat.]

VI. ADVISORY OPINIONS
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Conflicts of interest may be avoided b y greater awareness of the ethics la ws on the part of
public officials and employees through advisory assistance from the Commission on Ethics.

A. Who Can Request an Opinion

Any public officer, candidate for public office, or public employee in Florida who is in dou bt
about the applicability of the sta ndards of conduct or disclosure laws to hi mself or herself, or
anyone who has the power to hire or te rminate another public employee, may seek an advisory
opinion from the Commission about himself or herself or that employee.

B. How to Request an Opinion

Opinions may be re quested by letter presenting a question based on a real situation and
including a detailed description of the situation. Opinions are issued by the Commission and are
binding on the conduct of the person who is the subject of the opinion, unless material facts were
omitted or misstated in the request for the opinion. Published opinions will not bear the name of
the persons involved unless they consent to the use of their names.

C. How to Obtain Published Opinions

Published opinions of the Commission on Ethics from 1974 through 1999 are available for
purchase at prices below their actual cost. The opinions are printed in looseleaf v olumes
containing a subject-matter index and a citator to all Florida Statutes and State co nstitutional
provisions construed or relied upon by the Co mmission. Every agency of government should
have a set of opinions for ready reference when the need arises.
All of the Commission’s opinions are available for viewing or download at its website:
www.ethics.state.fl.us.

VII. COMPLAINTS

A. A Citizen’s Responsibility

The Commission on Ethics cannot conduct investigations of alleged violations of the Sunshine
Amendment or the Code of Ethics unless a person files a sworn complaint with the Commission
alleging such violation has occurred.

If you have knowledge that a person in government has violated the standards of conduct or
disclosure laws described above, you may repo rt these violations to the Com mission by filing a
sworn complaint on th e form prescribed by the Commission. Otherwise, the Commi ssion is
unable to take a ction, even after learning of such misdeeds through newspaper reports and
phone calls.

Should you desire assistance in obtaining or completing a com plaint form (FORM 50), you
may receive either by contacting the Commission office at the address or phone number shown
on the inside front cover of this booklet.

B. Confidentiality

The complaint, as well as all proceedings and records relating to the complaint, are
confidential until the accused requests that such records be made public or until the complaint
reaches a stage in the Commission’s proceedings where it becomes public. This means that
unless the Commission receives a written waiver of confidentiality from the a ccused, the
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Commission is not free to release any documents or to comment on a complaint to members of
the public or press, so long as the complaint remains in a confidential stage.

IN NO EVE NT MAY A COMPLAINT BE FILE D OR DISCLOSED WITH RESPECT TO A
CANDIDATE OR ELECTION WITHIN 5 DAYS PRECEDING THE ELECTION DATE.

C. How the Complaint Process Works

The Commission staff must forward a copy of the original sworn complaint to the accused
within five d ays of its re ceipt. Any subsequent sworn am endments to the complaint al so are
transmitted within five days of their receipt.

Once a complaint is filed, there are three procedural stages which it goes through under the
Commission’s rules. The first stage is a determination of whether the allegations of the complaint
are legally sufficient, that is, whether they indicate a possible violation of any law over which the
Commission has jurisdiction. If the complaint is found not to be legally sufficient, the Commission
will order that the complaint be dismissed without investigation, and all records relating to the
complaint will become public at that time.

If the complaint is found to be legally sufficient, a preliminary investigation will be undertaken
by the investigative staff of the Commission. The second stage of the Commission’s proceedings
involves this preliminary investigation and a decision by the
Commission of whether there is probable cause to
believe that there h as been a violation of any of the ethics la ws. If the Co mmission finds no
probable cause to believe there has been a violation of the eth ics laws, the complaint will be
dismissed and will become a matter of public record. If the Commission finds probable cause to
believe there has been a violation of the ethics laws, the complaint becomes public and usually
enters the third stage of proceedings. This stage requires the Commission to decide whether the
law was actually violated and, if so, whether a penalty should be recommended. At this stage, the
accused has the right to request a public hearing (trial) at which eviden ce is presented or the
Commission may order that such a hearing
be held. Public hearings usually are held in or near the area where the alleged violation occurred.

When the Commission concludes that a viol ation has been committed, itissues a public
report of its finding s and may recommend one or more penalties to the app ropriate disciplinary
body or official.

When the Commission determines that a person has filed a complaint with knowledge that the
complaint contains one or more false allegations or with reckless disregard for whether the
complaint contains false allegations, the complainant will be li able for costs plus reasonable
attorney’s fees incurred by the person complained against. The Department of Legal Affairs may
bring a civil action to recover such fees and costs, if they are not paid willingly.

D. Dismissal of Complaints At Any Stage of Disposition

The Commission may, at its discretion, dismiss any complaint at any stage of disposition
should it determine that the public interest would not be served by proceeding further, in which
case the Commission will issue a pu blic report stating with p articularity its rea sons for the
dismissal. [Sec. 112.324(11), Fla. Stat.]

E. Statute of Limitations
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All sworn complaints alleging a violation of the Sunshine Amendment or the Code of Ethics
have to be filed with the Commission within 5 years of the alleged violation or other breach of the
public trust. Time sta rts to run onthe day AFTE R the violation or bre ach of public tru st is
committed. The statute of limitations is tolled on the day a sworn complaint is filed with the
Commission. If a complai nt is filed an d the statute of limitations has run, the complaint will be
dismissed. [Sec112.3231, Fla. Stat.]

VIIl. EXECUTIVE BRANCH LOBBYING

Any person who, for compensation and on behalf of another, lobbies an agency of the
executive branch of state government with respect to ad ecision inth e area of policy or
procurement may be required to register as an executive branch lobbyist. Registration is required
before lobbying an agency and is renewable annually. In addition, each lobbying firm must file a
compensation report with the Commission for each calendar quarter during any portion of which
one or more of the firm’s lobbyists were registered to represent a principal. As noted above, no
Executive Branch lobbyist or principal can make, directly or indirectly, and no Executive Branch
agency official or empl oyee who files FORM 10 r FORM 6 can knowingly accept, directly or
indirectly, any expenditure made for the pu rpose of lob bying. 112.3 149, Fla. Stat. [Sec.
112.3215, Fla. Stat.]

Paying an executive branch lobbyist a contingency fee ba sed upon the o utcome of a ny
specific executive branch action, and receiving such a fee, is prohibite d. A violation of this
prohibition is a first degree misdemeanor, and the a mount received is subject to forfeiture. This
does not prohibit sales people from receiving a commission. [Sec. 112.3217, Fla. Stat.]

Executive branch departments, State unive rsities, community colleges, and water
management districts are prohibited from using public funds to retain an executive branch (or
legislative branch) lobbyist, although these agencies may use full-time employees as lobbyists.
[Sec. 11.062, Fla. Stat.]

Additional information about the exe cutive branch lobbyist registration system may be obtained
by contacting the Lobbyist Registrar at the following address:

Executive Branch Lobbyist Registration
Room G-68, Claude Pepper Building
111 W. Madison Street
Tallahassee, FL 32399-1425
Phone: 850/922-4987

IX. WHISTLE-BLOWER'S ACT

In 1986, the Legislature enacted a “Whistle-blower’s Act” to p rotect employees of agencies
and government contractors from adverse personnel actions in retalia tion for disclosin g
information in a sworn complaint alleging certain types of im proper activities on the part of an
agency contractor, or for participating in an inve stigation or hearing conducted by an agency.
Since then, the Legislature has revised this law to afford greater protection to these employees.
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While this language is contained within the Code of Ethics, the Commission has no jurisdiction
or authority to procee d against persons who violate this Act in be half of a person who is be ing
retaliated against. Therefore, a person who has disclosed information alleging improper co nduct
governed by this law and who may suffer adverse consequences as a result should contact one or
more of the following: the Office of the  Chief Inspector General in the Executive Office of the
Governor; the Department of Legal Affairs; the Florida Commissi on on Human Relations; or a
private attorney. [Sec. 112.3187 - 112.31895, Fla. Stat.]

X. ADDITIONAL INFORMATION

As mentioned above, we suggest that you review th e language used in each law for a m ore
detailed understanding of Florida’s ethics laws. The “Sunshine Amendment” is Atrticle II, Section
8, of the Florida Constitution. The Code of Ethics for Public Officers and Employees is contained
in Part Il of Chapter 112, Florida Statutes.

Additional information about the Co mmission’s functions and interpretations of these | aws
may be found in Chapter 34 of the Florida Administrative Code, where the Commission’s rules
are published, and in The Florida Administrative Law Reports, which until 2005 pub lished
many of the Commission’s final orders. The Commission’s rules, orders, and opinions also are
available electronically on the Internet at www.ethics.state.fl.us.

If you are a public officer or employee concerned about your obligations under these laws,
you may wish to contact an attorney who represents your agency or a private attorney for advice.
The staff of the Commi ssion will be happy to respo nd to oral and written inquiries by providing
information about the law, the Commission’s interpretations of the law, and t he Commission’s
procedures.

XI. ONLINE TRAINING

Through a project funded by the Florida Legislature, an online workshop, Florida’s Code of

Ethics, Sunshine Law, and Public RecordsA cts, is now available. See
www.iog.learnsomething.com for current fees. Bulk purchase arrangements, including state and
local government purchase orders, are available. For more information, Vvisit

www.ethics.state.fl.us.
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Council

District Precinct Precinct Name Address City/Streetate/Zip
1 T001 PAL Multi Purpose Facility 4300 SW 57 Avenue Davie, Florida 33314
2 Topz  |Pavie Town Hall 6591 Orange Drive Davie, Florida 33314
Community Room

2 T003 0Old Davie School 6650 Griffin Road Davie, Florida 33314

1 T004 ‘WM T McFatter Vo-Tech Center 6500 Nova Drive Davie, Florida 33317

1 T005 The Harvest Condo 2900 SW 87 Avenue Davie, Florida 33328

1 T006 Pine Island Ridge Country Club 9400 Pine Ridge Drive Davie, Florida 33324

3 T007 Paradise Village Clubhouse 12850 West State Road 84 Davie, Florida 33325

4 T008 Sunshine Village 13453 SW 5th Street Davie, Florida 33325

2 T009 Old Davie School 6650 Griffin Road Davie, Florida 33314

3 To1o |Pine Istand Multi Purpose Center 3801 South Pine Island Road | Davie, Florida 33324
(Palm Room)

2 TO11 The Harvest Condo 2900 SW 87 Avenue Davie, Florida 33328

3 T012  |Scarborough Homeowners Assoc 10950 Scarborough Drive Davie, Florida 33324

1 T013 The Quest Center 6401 Charleston Street Hollywood, Florida 33024

2 To14 |Cloria Dei Lutheran Church 7601 SW 39 Street Davie, Florida 33328
Fellowship Hall

4 TO15 Shenandoah Community Center 14601 SW 14 Street Davie, Florida 33325

1 T016 Griffin Garden Apartments 4881 QGriffin Road Davie, Florida 33314

4 T017  |Griffin Road Church of Christ 14550 Griffin Road gg’;‘glz)we“ Ranches, Florida

4 TO18 Rick Case Honda 15700 Rick Case Way Davie, Florida 33331

4 TO19 Rick Case Honda 15700 Rick Case Way Davie, Florida 33331

3 T020 Western High School 1200 SW 136 Avenue Davie, Florida 33325

4 T021 Ivanhoe Community Room 6101 SW 148th Avenue Davie, Florida 33325

3 T022 Robbins Lodge 4005 Hiatus Road Davie, Florida 33325

2 Top3 | Sloria Dei Lutheran Church 7601 SW 39 Street Davie, Florida 33328
Fellowship Hall

1 To24 |Fverglades Lakes Mobile Homes 3300 SW 52nd Avenue Davie, Florida 33314
Home Rec Center

4 T025 Hawkes Bluff Elementary 5900 SW 160 Avenue Davie, Florida 33331

4 T026  |Ivanhoe Community Room 6101 SW 148th Avenue Davie, Florida 33325

3 T027 Rexmere Village Wharf Club 11300 Rexmere Blvd Davie, Florida 33325

3 Topg |Pine Island Multi Purpose Center 30,1 o i) pine Island Road | Davie, Florida 33324
Cypress Room)

3 Toz9  |Pine Istand Multi Purpose Center 3801 South Pine Island Road  |Davie, Florida 33324
(Palm Room)

2 To30 |Pine Istand Multi Purpose Center 3801 South Pine Island Road ~ |Davie, Florida 33324
(Cypress Room)

3 To31 |Pine Istand Multi Purpose Center 3801 South Pine Island Road | Davie, Florida 33324
(Cypress Room)

2 T034 0Old Davie School 6650 Griffin Road Davie, Florida 33314

1 T035 Pine Island Ridge Country Club 9400 Pine Ridge Drive Davie, 33324

1 T036 Griffin Garden Apartments 4881 QGriffin Road Davie, Florida 33314

1 To37  |Pine Island Multi Purpose Center 3801 South Pine Island Road | Davie, Florida 33324
(Palm Room)

1 TO038 Pine Island Ridge Country Club 9400 Pine Ridge Drive Davie, Florida 33324

3 T039 Robbins Lodge 4005 Hiatus Road Davie, Florida 33325
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RESOLUTION NO. R-2001-157

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AMENDING
RESOLUTIONS R-90-304 AND R-99-133 WHICH ADOPTED FEE SCHEDULES
AND CHARGES FOR SPECIAL SERVICES BY CREATING A TOWNWIDE
SCHEDULE.

WHEREAS, Florid‘a Sfatutes Chaptér‘ 119, slets guidelinés and fees relating t‘c‘>‘ the
duplication of public records; and

WHEREAS, the Town Council adopted a fee schedule and charges for special
services in 1990 and 1999; and ‘

WHEREAS, it is necessary to review and recalculate the fee schedule for providing
reproductions of documents and the labor cost incurred when providing such copies when
the nature or volume of such records requires extensive use of information technology
resources, clerical and supervisory assistance.

NOW THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
" DAVIE, FLORIDA:

SECTION 1. That the Town Council of the Town of Davie héreby amends
Resolutions R-90-304 and R-99-133 by creating a townwide fee schedule and charges for
special services, attached hereto as Exhibit “A”.

SECTION 2. This éesolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS é DAY OF j—‘;"} = , 2001

="

Mayor/Councilmember

Town Clerk
APPROVED THIS DAY OF :SUN(—, , 2001
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FEE SCHEDULE AND
CHARGES FOR SPECIAL SERVICES

Every effort will be made to retrieve records in a timely manner; however, there may be a
delay if the request is extensive* or requires inactive records to be retrieved from the off-

site storage facility. Costs shall be prepaid to the Town as allowed by Florida Statute 119.07.

- Copies (Letter, Legal, or Ledger Size)*

Single sided copies, Per Page....cccovurruimsriiiissiiiessisnsnns ST OO 1T S
Double sided COPIES, PEI PAGE......ciiiiiiiiieir et 20¢
Certified Documents, per page (plus cost of COPIES.....cviiiiiiieriniriiiin e, $1.00
Electronic Mail* \ ‘
Information Systems Staff.........ccoooiiii actual labor cost
Staff REVIEW .evieiiiiiiiciiitiiic et s actual labor cost
’ plus copy fee
Electronic Media (not limited to disks, CD’s and DVD'S)....cccccvviiininnininiinineecnne, actual cost
BLUEPTINES, POI PAG . cviritiisiisiie ittt ettt actual cost
IVIADIS. coucecemeesnasia s tas s bs e s b bbb s actual cost

Video or Audio Tape Duplication

Police (blank tapes must be provided)*.........ccooviiiiiiie actual cost

- Council and/or advisory boards. ... s ‘actual cost

FANGEIPTINEIIIG  covvorvvrvseisesieisse ettt bbb $5.00
(with print card) :

Homicide and Traffic Homicide RePOTts.....coovuiiviiiiiiiiiciiciete e $25.00

Grid Search ReqUESL......cciviiiiiiiiiiitie e hourly labor charge

plus copy fee

Photograph Reproduction (from negative).........c.oriiricininiiiiii actual cost

Fee for Research Services®.........cooomiiiiiiiiiiinrniiccene e actual labor cost

*Per F.S. 119.07 (b) a department may charge a special service charge in addition to
the cost of duplication if a request requires extensive use of clerical, supervisory,
and/or information technology resources. The charge “..shall be reasonable and ‘
shall be based on the cost incurred for such extensive use of information technology
resources or the labor cost of the personnel providing the service..” The term
“extensive” shall mean any request that requires more than 15 minutes of clerical
and/or supervisory assistance to research, locate, review for confidential
information, copy, refile, oversee the review, print, or a combination of any like
activities and/or use of information or technological resources.

This schedule is not intended to be a comprehensive list, rather it is meant to serve as a
guide for items that are frequently requested. Charges for public records are governed by
Florida Statutes. 277 of 374
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ORDINANGE NO. 2000-06

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF
BROWARD COUNTY, FLORIDA, RELATING TO CAMPAIGN
ETHICS; CREATING SECTION 11-4, ARTICLE 1, OF CHAPTER
11, BROWARD COUNTY CODE OF ORDINANCES; CREATING
THE BROWARD COUNTY ETHICAL CAMPAIGN PRACTICES
ACT; PROVIDING FOR APPLICABILITY; DEFINING THE TERM .
“CANDIDATE”"; PROVIDING FOR VOLUNTARY
PARTICIPATION IN ETHICAL ~ CAMPAIGN PRACTICES;
REQUIRING FILING OF EXECUTED STATEMENT WITHIN
SPECIFIED TIME PERIOD; PROVIDING A STATEMENT OF
ETHICAL  CAMPAIGN PRACTICES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE;
AND PROVIDING AN EFFECTIVE DATE.

(Sponsored by Commissioner Lori Nance Parrish)

(Underlining Omitted) _.

Section 1.  Section 11-4 is added to Article 1 of Chapter 11, Broward County Code
of Ordinances, to read:

Sec. 11-4. Ethical campaign practices.

(a) This section may be cited as the “Broward County Ethical Campaign Practices Act.”

(b) Applicability. The Broward County Ethical Campaign Practices Act shall apply to
any candidate for elected public office whose constituency resides, in whole or in part, within
Broward County, or when {he boundaries of the public office sought are located, in whole or
in part, within the County.

(¢) As used in this section, “pandidate" means any person to whom any one or more

of the following applies:
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- (1) Any person' who seeks to quaﬁfy for nomination or election by means of the -

petitioning process; | |

(2) ‘Any person who seeks to qualify for election >as a write—inicandigiate;

(3) Any person who receives contributions or makes expeh_ditures, with a view to -

bringing about his or her nomination or election to, or retention in, pLJblic office;

(4) Any person who appoints a treasurer and designétes a prirhary depository; or |

(5) Any person who files qualification papers and subscribes to a candidate’s oath as

required by law. ‘ “

(d) Ethical Campaign Practices. Upon becoming a candidate for an elected public

office, a candidate shall obtain from the officer before whom the candidate qualifies the
statement described in S'ubsection (e) for the purpose of voluntarily ekecuting said statement
and agreeing to abide by the ethical campaign practices established in this section.. A
candidate’s decision regarding whether fo execute the statement is strictly voluntary.

(e) Statement of Ethical Campaign Practices. In accordance with subsection (d), the

following statement of Ethical Campaign Practices shall be proVided to each candidate for

elected public office in Broward County:

STATEMENT OF ETHICAL CAMPAIGN PRACTICES

As a candidate for public office in Broward County, | believe that political issues
can be freely debated without appealing to racial, ethnic, religious, sexual, or
other prejudices. | recognize that such negative appeals serve only to divide
this community and create long-term moral, social, and economic problems.

Therefore:
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| shall not make my' race, color, religion; gender, national origin,
physical disability, or sexual orientation an issue in my campaign.
| shall not make my opponent's race, color, religion, gender,

national origin, age, marital status, familial status, physical |

disability, or sexual orientation an issue in my campaign.

| will condemn any appeal to prejudice based : on race, color,
re!igion, gender, national origin, age, marital status, familial
status, physical disability, or sexual orientation.

| shall not attack or question my opponent’s patriotism.

| shall not publish, dispiay, or circulate any anonymous campaign
literature or po!itical.adverﬁsemént nor Sha“ | tolerate or pérmit

members of my campaign organization to engage in such

" activities.

| shall not tolerate nor permit members of my campaign
organization to engage in activities designed to destroy or
remove campaign materials or signs lawfully displayed on public

or private property.

I shall not tolerate my supporiers engaging in these aciivities '

which | condemn nor shall | accept their continued support if they
engage in such activities. | will not permit any member of my
campaign organization to engage in these activities and will

immediately and publicly repudiate the support of any other
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individual or group which resorts tb the methods and vtactios thét
| hereby condemn. _

8. | shall run a positive cénipaign embhasizing my qualiﬁcaﬁtions‘for
office and my positions on.issues of public concerns ahd I will
limit my attacks on an opponent to legitimate challenges to that
person’s record, qualifications, and positions.

9. | will neither use nor permit the use of malicious untruths or
innuendoes about an opponent’s personal life, nor will | make or
condone unfounded accusations discrediting an opponent's
credibility. |

101. | will not use or permit the use of campaign material that fa%!s.iﬂes‘,v '

distorts, or misrepresents facts. |

Executed on this day of )
WITNESSES: BY CANDIDATE:
Signature
(Print Name)
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' STATE OF FLORIDA )

) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day
of , , by , who is personally
known to me or who has produced A as

identification and who did/did not take an oath.

WITNESS my hand and official seal, this day of ,

(NOTARY SEAL)

(Signature of person taking adknowledgment) |

(Name of officer taking acknowledgment)
typed, printed, or stamped

My commission expires:‘

(f) A candidate executing the statement of ethical campaign practices in'subsection
(e) shall file the original and a copy of the executed statement, bearingv the candidate’s
signature, with the officer before whom the candidate qualifies within ﬁve (5) days after
becoming a candidate for the elected public ofﬂcé.

Section 2.. SEVERABILITY. If any section, sentence, clause, or phrase of this

Ordinance is held to be invalid or unconstitutional by any court of competentjurisdiction, then

said holding shall in no way affect the validity of the remaining portions of this Ordinance.
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Section 3. INCLUSION IN CODE.

It is the intention of the Board of County Commissioners that' the provisions of this

Ordinance shall become and be made a part of the Broward County Code; and that the

sections of this Ordinance may be renumbered or reIettered and the word ‘ordinance" may

be changed to "section," "article," or such other appropnate word or phrase in order to

accomplish such intentions.

Section 4. EFFECTIVE DATE.

" This Ordinance shall become effective upon filing with the Department of State.

ENACTED

January 25, 2000

FILED WITH DEPARTMENT OF STATE  February 1, 2000

EFFECTIVE February 1,

PURPOSE:

The purpose of this ordinance is to provide standards of ethical campaign practices to which

persons seeking elected public office would voluntarily adhere, thereby improving our system

of republican democracy, restoring the public faith in the electoral system, and enhancing the

positive public perception of public office candidates and officeholders.

EGL/gf
Ord\Campaign.o01
01/26/00

99-449

<TATE OF FLORIDA
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ORDINANCE NO. 2011-19

AN ORDINANCE OF THE BOARD OF COUNT Y
COMMISSIONERS OF BROWARD COUNTY, FLORIDA,
AMENDING SECTION 1-19 OF THE BROWARD COUNTY
CODE OF ORDINA NCES, RELATING TO A CODE OF
ETHICS FOR THE BROWAR D COUNTY BOARD OF
COUNTY COMMISSIONERS A ND OTHER SPECIFIED
INDIVIDUALS; MODIFYING CERTAIN PORTIONS OF
SECTION 1-19 AND EXTENDING IT TO COVER ELECTED
MUNICIPAL OFFICIALS AND OTHER SPECIFIED
INDIVIDUALS; DELETING REFERENCES IN SECTION 1-
19 TO THE BROWARD COUNTY OFFICE OF INSPECTOR
GENERAL AND RE FERENCES TO ENFORCEME NT OF
THE CODE OF ETHICS, WHICH SUBJ ECTS ARE NOW
GOVERNED BY ARTICLE XII OF THE BROWARD
COUNTY CHARTER; AMENDING SECTIONS 1-261 AND
26-72.5 OF THE BROWARD COUNTY CO DE OF
ORDINANCES TO PROVIDE CONSISTENT DEFINITIONS
OF LOBBYING AND RELATED TERMS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

(Sponsored by Mayor Sue Gunzburger)

WHEREAS, on August 10, 2010, the Board of County Co mmissioners (the
“‘Board”) enacted Ordinance No. 2010-22, a “Code of Ethics for the Broward County
Board of County Commissioners” (the “County Commissioner Ethics Code”); and

WHEREAS, on November 2, 2010, Br oward County’s voters approved an
amendment to the B roward County Charter providing that County ordinances shall
prevail over municipal ordinances whenever the County acts to regulate the conduct of
elected officials, appointed officials, and public employees in Broward County through
an enacted code of ethics; and

WHEREAS, also on November 2, 2010, the County’s voters approved an

amendment to the Brow ard County Charter that creat ed a charter-based Office of

Coding: Words in struck-through type are deletions from existing text. Words in
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Inspector General (“OIG”) and preempted the portion of Ordinance No. 2010-22 that
had previously created a County Office of Inspector General; and

WHEREAS, after the Board stated it s intention to expand the County
Commissioner Ethics Code to cover muni cipal officials in Broward County,
municipalities were afforded the opportunity to provide their input regarding the
expanded code; and

WHEREAS, the Broward League of Citie s submitted certain proposed et hics
provisions that the League believed were necessary and appropriate for inclusion in any
ethics code applicable to municipal officials, including provisions recognizing differences
between service as a County Commissioner and service as an elected municipa |
official; and

WHEREAS, at the request of the Boar d, the League’s proposed provisions were
reviewed by the OIG; and

WHEREAS, the OIG recommended that ce rtain provisions proposed by the
League be included in the expa nded code, and the B oard agrees that the provision s
recommended by the OIG should be included in the expanded code; and

WHEREAS, the Board finds that a si ngle, uniform code providing ethics
standards for County Commissioners, elected m unicipal officials, and ¢ ertain other
specified individuals will facilitate compliance with those ethics standards and will permit
greater efficiencies in connection with investigations and enforcement regarding alleged
violations of the code; and

WHEREAS, the Board finds that t he provisions of this Ordinance strengthen and
supplement the restrictions and protections originally provided under the County

Commissioner Ethics Code,
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BE IT ORDAINED BY THEBOA RD OF COUNTY COMMISSIONERS OF

BROWARD COUNTY, FLORIDA:

Section 1. Section 1-19 of the B roward County Code of Ordinances is hereby
amended to read as follows:

Sec. 1-19. Code of Ethics fo r the Broward-Count—y—Commission Elected
Officials.

(@)  Statement of Policy.

It is the policy of Broward County that the Board of County Commissioners works
for the benefit of the citizens of the County and elected offi cials of municipalities work
for the benefit of the citizens of their respective municipalities . A— County
Commissioners and elected municipal officials shall not receive any personal economic

or financial benefit resulting from his-e——her their service on the—Beard their local

governing bodies beyond legally authorized direct County— compensation. It is the

responsibility of each County Commissi oner and elected municipal official to act in a

manner that promotes public  trust and confidence in gover nment with complete

transparency and honesty in their services, and to avoid ev en the appearance or
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(b)

Definitions. For purposes of this code of ethics (the “Broward County

Elected Official Code of Ethics”):

1.

2.

Coding:

“Contractor” means any person or entity having a contract with the

applicable local governmental entity.

“Covered Individual” means (i) any member of the Board of County

Commissioners: (ii) any member of a governing body of any municipality

within Broward County; (iii) any municipal mayor; (iv) any member of a

final decision-making body under the ju risdiction of the Board of County

Commissioners or the governing body of any municipality within Broward

County: (v) any indiv idual directly ap pointed to a County or municipa |

employment position by the Board of County Commission ers, by a

governing body of any municipality wi  thin Broward County, or by a

municipal mavyor; (vi) any individual serving on a contractual basis as a

municipality’s chief legal counsel or chief administrative officer, when such

individual is acting in his or her  official capacity; (vii) any member of a

selection, evaluation, or procurement committee that ranks or makes

recommendations to any final decisio n-making authority regarding a

County or municipal procurement; (viii) any employe e, any official, or any

member of a committee of Broward C ounty or of any m unicipality within

Broward County that has authority to make a final decision regarding a

public procurement; and (ix) the head of any department, division, or office

of Broward County or of any m unicipal government who makes final
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Coding:

recommendations to a final decision-making authority regarding items that

will be decided by the final decision-making authority. For purposes of the

prohibition on lobby ing under section (c )(2) below, “Covered Individual”

also includes members of other local governmental entities within Broward

County, including taxing authorities, quasi-judicial boards, appointed

boards, and commissions.

“Elected Official” means any member of the Board of County

Commissioners and any Municipal Official as defined below.

“Filed for Public Inspection” means that the form is completed legibly and

is filed wit h the applicab le governmental entity’s chief adminis trative

official or clerk, with a copy of the form or all information contained thereon

inputted into the applic able governmental entity’'s database, which

database shall be searchable by inter net. For any municipality that does

not maintain a website sufficient to meet the requirements of this

paragraph, the form or informati on may be inputted into a databas e

maintained by the Broward League of Cities, provided that database is

searchable by internet.

“Final Decision-Making Authority” means (i) the Board of County

Commissioners: (ii) the governing body of any municipality within Broward

County: (iii) municipal mayors:; (iv) final decision-making bodies under the

jurisdiction of the Board of County Commissioners or under the jurisdiction

of the governing body of any munici pality within Broward County: and (v)

any employee, official, or committ ee of Broward County or of any

municipality within Browar d County that has author ity to mak e a final

Words in struck-through type are del etions from existing text. Words in
underscored type are additions.

5 288 of 374




—

N N N N N D
A WO N =~ O © 0 N O a o WON ~ O ©W 00 N OO a & DN

|

|~

|0

Coding:

decision to select a vendor or provider in connection with a public

procurement. For purposes of the prohibition of | obbying under section

(c)(2) below, “Final Decis ion-Making Authority” also includes other loca |

governmental entities within Broward County, includi ng taxing authorities,

quasi-judicial boards, appointed boards, and commissions.

“Immediate Family Member’” means a par ent, spouse, child, sibling, or

reqgistered domestic partner.

“Lobbying” or “Lobbying Activities” means a communication, by any

means, from a lobbyist to a covered i ndividual regarding any item that will

foreseeably be decided by a final dec ision-making authority, which

communication seeks to influence, convince, or persuade the covered

individual to support or oppose the item. Lobbying does not include

communications:

a. Made on the record at a duly-noticed public meeting or hearing; or

b. From an attorney to an attorney representing Broward County or

any municipality within Broward County regarding a pending or

imminent judicial or adversarial administrative proceeding against

Broward County or against any municipality within Broward County.

“Lobbyist” means a person who is retained, with or without compensation,

for the purpose of lobbyi ng, or a person who is employed by another

person or entity, on a full- time or part-time basis, principally to lobby on

behalf of that other person or entity. “Lobbyist” does not include a person

who is:
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23
24

An Elected Official, employee, or appointee of Broward County or

I

of any municipality within Browar d County communicating in his or

her official capacity.

=

An individual who communicate s on his or her own behalf, or on

behalf of a person or entity employing the individual on a full-time or

part-time basis, unless the individual is principally employed by that

person or entity to lobby.

Any employee, officer, or board member of a homeowners'

|

association, condominium association, or neighborhood association

when addressing, in his or her capacity as an employee, officer, or

board member of such associat ion, an issue impacting the

association or its members; or

|

Any employee, an officer, or a b oard member of a nonprofit public

interest entity (e.q., Sierra Club, NAACP, ACLU) when addressing

an issue impacting a constituent of that entity.

9. “‘Municipal Official”_means any individual s _erving as a member of the
governing body of a munici pality within Broward County or serving as a
municipal mayor within Broward County.

10. “Vendor’” means an actual or potential supplier of any goods or services to

the applicable local governmental entity.

All operative words or terms used in this Code not defined herein shall be as

defined, in order of priority in the event of inconsiste ncy, by Part lll of Florida Statutes

Chapter 112, the Broward County Code of Ordinances, and the Broward Count y
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Administrative Code. The term “relative” shall be as defined in Florida Statutes section
112.3135.
(cb) Standards of Conduct.

In addition to the provisions of Florida Statutes Chapter 112, Part lll, Code of
Ethics for Public Officers and Employees; Flor ida Statutes Chapters 838 and 839; Title
18, Chapter 63 of the United States Code; and Chapter 26, Article V of the Browar d

County Code of Ordinances, se c. 26-67 et seq., the following Standards of Conduct

shall apply to each Elected Official the-indiwi

(1)  Acceptance of Gifts.
a. Elected Officials County-Commissioners—, their spouses or

registered domestic partners, their other relatives, and their County
or municipal office staff, shall not accept gifts, directly or indirectly,

regardless of value, from lobbyists registered with the_governmental

entity on whose behalf they (or th eir spouse, reqgistered domestic

partner, or relative) serve, Geunty or from any principal or employer
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(2)

Coding:

|©

of any such registered lobbyist, or from vendors or contractors of

such governmental entity Broward-County-. In order to effectuate

this provision, no lobbyist shall e ngage in any lobbying activity prior

to reqgistering as a lobbyist with the applicable governmental entity.

Elected Officials Geunty—Commissioners may accept gifts fro m

other sources given to themint heir official capac ity, where not

otherwise inconsistent with the pr ovisions of Florida Statutes
Chapter 112, Part lll, up to a maximum value of $50.00 per
occurrence. Giftsgiv.  en to an Elected Official County
Gommissioner in his or her official capac ity up to $50.00 in value

are deemed to be de minimis.

The $50.00 abeverestrictions-and limitations does not apply to gifts

given to Elected Offic ials County-Commissioners in their persona |
(non-official) capacity.,.—and—sSuch gifts are still s ubject to the

reporting requirements of Florida Statutes section 112. 3148.

Outside/Concurrent employment.

a.

Elected Officials County-Commissioners shall not be employed as a

lobbyist or engage in lobbying ac tivities before any member of the

governing body of the Count y or any municipality  municipalities

within Broward County, before any munic ipal mayor, or before any.

member_of any other local gov ernmental entities within Bro ward

County, includingtaxi ng authorities, quasi- _judicial boards,
appointed boards, and commissions,-ex-cept-on-behalf-of Broward-
. horized | . f the B | of O
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Coding:

Commissioners. This form of employment and activity is deemed to
be in substantial conflict with t he proper discharge of an Elected

Official’'s Commissioner's duties in the public interest.
Elected Officials Geunty—Commissioners may engage in other

employment consistent with t heir public duties and where not

otherwise inconsistent with the pr ovisions of Florida Statutes

Chapter 112, Part lll. All outside or concurrent employment by an

Elected Official County-Commissioner—, including employment

pursuant to contract, as well as any remunerationr  eceived from

that employment, must be disclosed gquarterly on a form created by

the Broward County Attorney's Office. The disclosure referenced in

the preceding s entence shall be done quarterly by County

Commissioners and annually by Municipal Officials. The disclosure

form must be completelylegibly—and filed for public ins pection ira

d hase desianated-byv-the Countv-Admin O which d hac e

shall-be-s-earchable—beoth-in—hard—cepy-and-by—internet. To the

extent complying with the disc losure requirement contained in this

paragraph would v iolate any written agreementto whic h a

Municipal Official is a party, th e Municipal Official shall file, for

public inspection, a statement, under oath, from the Municipal

Official’'s employer or other pers on or entity paying such outside

remuneration, specifying how such violation would result from the

required disclosure. Upon filing  such statement, the Municipal

Official shall not be required to comply with that portion of the
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Coding:

|

disclosure requirement that would result in a violation of the written

agreement for the balance of the Municipal Official's current term of

office as of the effective date of  this Ordinance (such disclos ure

requirement shall apply in full upon commencement of a new term

of office after the effective dat e hereof, even if such new term

results from the re-election of a currently-serving Municipal Official).

A spouse orregistered dom estic partner, immediate family

members, and County or municipal office staff of an Elected Official

County Commissioner shall not engage in lobbying activities before
the—Board-of County-Commissio—ners |lobby any member of the

governing body of the County or any  municipality within Broward

County, or before any municipal mayor, or before members of other

local governmental entities within Broward County, including taxing
authorities, quasi-judicial boards, appointed boards a nd
commissions, or otherwise conduc t business as a vendor or
contractor with the local governmental entity served by the Elected
Official Broward-County.

The prohibitions on Municipal Official s, their spouses or reqistere d

domestic partners, and their immedi ate family members stated in

paragraphs a. and c. abov e shall not apply for the balance of the

Municipal Official’s current term of office as of the effective date of

this Ordinance. The prohibitions shall apply for any new term of

office that beqgins after the effective date hereof, even if such new
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Coding:

term results from a re-election of a currently-serving Municipal

Official.

Lobbyists.

a.

Elected Officials Geunty-Commissioners- should avoid even the

appearance of impropriety in their interaction and dealings with

lobbyists registered under their lo cal governmental entity’s lobbyist

reqgistration system Broward-County-Lobbyist Registration-Act— and

with the principals or employers of such lobbyists.

To promote full and complete  transparency, lobbyists and their
principals or employers who intend to meet or otherwise
communicate with an Elected Official Ceunty-Commissioner for the
purpose of engaging in lobby ing activities, either at the Elected

Official's Commissioner's offices or elsewhere on the local  Ceunty

government’s premises, must legibly registerby- completeing a
contact log as provided under Sec. 1 -267 of the Broward County
each Elected Official with whom  individual-Ceunty-Co-mmissioner

the lobbyist, principal, or employer meets or intends on meeting or

communicating with.

1. The information stated on the contact log  registration shall

include the lobbyist's name; the name of the entity by whic h

the lobbyist is employed his-or-herprincipab-including-the—
employer-or-business; the name of the person or  entity for

whom or which he or she is lobb ying; the name of each the
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Elected Official County-Commissioner with whom he or she

is meeting or communicating with-; the date and time of each

such the meeting; and the s pecific purpose and s ubject
matter of each such the meeting.

2. The contactlogs hall be c ompleted registration-shall-be—
made contemporaneously with the meeting(s) ;—shal—be
legible; and shall be filed for public inspection in-a-databas—e
losi | by the O Adrmi_ni _ which-datal
hall hable both in_hard i i _

To further promote full and complete transparency, Elected Officials

County-Commissioners must disclose any and all lobbying activity

that knowingly occurs between themselves and individual lobbyists

or their pr incipals or employer s outside of their governmental

County—Commission  offices/premises.  This shall inc lude

communicating by any form of telephonic or electronic media.

1. The disclosure shall include the lobbyist’'s name; the name of
the entity by which the lob  byist is em ployed; lebbyist's
incipal_including-hi I | busi . the

name of the person or entity for whom or which he or she is

lobbying; the date, time, and location of the meeting; and the
specific purpose and subject matter of the meeting.
2. The disclosure shall be made within ten (10) business day s

of the lobbying activity, but must, in any event, be made prior
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to any vote on a matter that was the subject of the lobbying
activity.

The disclosure shall be made-in-alegible-manner—and filed
for public inspection ina-database-designated-by-the County
Adrmini _ which-datal hall | hable both i
h-a-Fd—GG-py—aHd—by—Fn-te-Fne-t. .

(4) Honest Services.

a. An_Elected Official Ceounty-Com-missioner may not engage in a

scheme or artifice to deprive anot her of the material intangible right

of honest services or any activity in contravention of his or her duty

to provide loyal service and honest governance for the residents of

the governmental entity that he or she serves Broward-County.

b. This section shall be construed, to the extent possible, in

accordance with the standards and in tent set forth under 18 U.S.C.

s.1346, as may be amended, and Florida Statutes Chapter 838.

(5)  Solicitation and Receipt of Contributions.

a. Charitable Contribution Fundraising.

1.

The solicitation of funds by an Elected Official County
Commissioner for a non-profit charitable organization, as

defined under the Internal Re venue Code, is permissible so
long ast here isno quid pro quo or other special
consideration, including any direct or indirect benefit

between the parties to the solicitation.
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To promote the full and co mplete transparency of any such

solicitation, an Elected Official County-Commissioner shall

disclose, on a form created by the Broward County

Attorney's Office, the name of the charitable organization,
the event for which the funds were solicited, and the name of

any individual or entity that may have promoted the

solicitation. The form shall be eempletedlegibly-and-shall-be
filed for public inspec tion in-a-database-designated-by-the—
. Ademini _which—datat hall habl
An Elected Official Ceunty-Commissioners- may not use
GCounty staff or other County— resources of his  or her

governmental entity in the solicitation of charitable

contributions.
The requirements and prohibitions of this subpart shall not
apply to actions of an Elect ed Official in connection with

Broward—County-spensered- charities or fundraising ev ents

sponsored by the official’s governmental entity.

Salary received by a Municipa | Official from a no n-profit

charitable organization employing the Municipal Official shall

not be considered a quid pro quo or other special

consideration for purposes of paragraph 1 above.

Additionally, the disclosure requirement contained in

paragraph 2 above shall not apply to Municipal Officials who
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are employed by a non-profit ch aritable organization when

soliciting charitable contribut ions on behalf of that

organization.

b. Campaign Contribution Fundraising.

1.

It is the intent of this Code to promote the full and complete
transparency of campaign contributions received by Elected
Officials County-Commissioners—, consistent with the
disclosure requirements provided by state statute.

Any campaign finance disclo sure that an Elected Official

GCounty—Commissioner must submit to the Supervis  or of

Elections, or to the appropriate  municipal election official, in

accordance with the provisions of Florida Statutes Chapter
106 shall, contemporaneously, be filed for public inspection
in o datal lesi by the O Admini _whie!
database shall be searchable both in hard copy and by
internet.

Elected Officials GCeunty-Commissioners— who solicit

campaign contributions for other candidates for public office

shall disclose, on a form created by the Broward County

Attorney's Office and-filed-forpubl-ic-disclosure-in-a-manner
designated—by-the-County- Adm—inistrator, the name of the

candidate for whieh whom they are soliciting, the location
and date of any associated event, and both the nam e and

contribution amounts ofany individual who pr  ovided
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contributions, directly orindi rectly, to the Elected Official

County—Commissioner for subsequent deliv  ery to the

candidate. The form shall be filed for public inspection.

4. An Elected Official County-Commissioners may not use any
GCounty staff or other County— resources of his  or her

governmental entity in the solicitation or receipt of campaign

contributions.
5. Campaign or political ¢ ontributions may not be made,
solicited, or accepted in any government-owned building.
The Board of County Co mmissioners shall be prohibited from
waiving the provisions of Sect ion 18.63 of the Broward County

Administrative Code as it pertain s to the County's acceptance of

donations in-excess-of five-hundred-($500-00) dollars.

(6) Procurement Selection Committees.

a.

Coding:

It shall be a conflict of in terest for any Elected Official memberof

the-Board-of County-Commissioners- to serve as a voting member
of a Ceunty-precurement— Selection/Evaluation Committee in __

connection with any prospective procurement by the Elected
Official's _governmental entity .  Elected Officials County
Commissioners shall not be included as members on any

Selection/Evaluation Committee and shall not par ticipate or
interfere in any manner at Com mittee meetings or in the selection
of Committee members, which mem bers shall be appointed by t he

County Administrator or appropriat e municipal staff, as relevant .

Words in struck-through type are del etions from existing text. Words in
underscored type are additions.

17 300 of 374




—

N N N N N D
A WO N =~ O © 0 N O a o WON ~ O ©W 00 N OO a & DN

(7)

Coding:

=

Upon the completion of the sele ction process by the Committee,

Elected Officials Ceunty-Commissioners: may inquire into any and

all aspects of the selection process and express any concerns they

may have to their Purchasing Director or, where applicable, other

employee with responsibility to oversee the procurement process.

The prohibitions stated in the preceding paragraph shall not apply

to strong mayors with a charte r-prescribed strong mayor form of

government or to Elected Officials who, under their charter, are

required to participate in the proc urement process in a manner that

would be incons istent with such prohibitions. The prohibitions

stated in the preceding paragraph shall also not apply to the hiring

(or contractual procurement, inli eu of hiring) of individuals who

report directly to a local governing body.

Financial Disclosure.

a.

Each County Commissioner, contemporaneously  with the annual
filing of the Form 6 Disclosure of Financial Interest with the State of

Florida Commission on Ethics, sha Il file such form for public

internet. Each Municipal Official , contemporaneously with the

annual filing of the Form 1 Statement of Financial Interests with the

State of Florida Com mission on Et hics, shall file such formfo r

public inspection.
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(8)  Advisory Opinions.

a.

|=

Coding:

Any Elected Official may request an advisory opinion about how the

Broward County Elected Official Code of Ethics applies to his or her

own situation. Requests for opi nions from County Commissioners

shall be m ade to the Broward County Attorney or to the County

Attorney’s designee. Requests for opinions from Municipal Officials

shall be made to the municipality’s chief attorney or to that

attorney’s designee. Requests for opinions shall be consider ed

only if in writing and si gned by the Elected Offici al or by his or her

office staff. Requests for opinions  shall state all material facts

necessary for the advis ing attorney to und erstand the

circumstances and render a complete and correct opinion. If at any

time after receipt of a request, th e advising attorney believes that

additional information is needed, the Elected Official requesting the

opinion shall be notified and shall furnish such additional

information.

Until amended or revoked, an advisory opinion rendered pursuant

to this section shall be binding on the conduct of the Elected Official

covered by the opinion unless material facts were omitted or

misstated in the request for the adv isory opinion. If the Elected

Official acts in accordance with a binding advisory opinion, the

Elected Official’s action may not be found to be in violation of the

Broward County Elected Official Code of Ethics. However, any

opinion rendered under this s ection shall not be binding as to
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(1)

(2)

Coding:

whether the Elected Official’'s acti on complies with st ate or federal

ethics requirements.

Training and Education.

New Elected Officials Ceunty-Commissioners shall receive a minimum of

four (4) hours of training from their governmental ent ity’s attorney (or as

directed by that attorney) Office-ef-the-County-Atterney on the topics of the

Sunshine Law, public records, and public service ethics, and shall —TFhe

County-Commissionershall certify or acknowledge his or her participation
in this training threugh- in a form filed with the ent ity’s chief administrative

official or clerk the-County-Administrator. Such training shall be completed
within one hundred t wenty (120) days after taking office. The four (4)

hours of training shall count towards t he eight (8) hour training r eferenced

in_the paragraph immediately below. Additional training for new Elected

Officials Coemmissioners offered by the Flo rida Association of Counties or

the Florida League of Cities is strongly encouraged.

Each Elected Official member-ofthe Board-of County-Commissioner—s

shall, on an annual basis, attend or par ticipate in a minimum of eight (8)

hours of continuing education training on the topic of public s ervice ethics.
These programs may be available thr ough regional universities, municipal
or local government organizations, or the state or regional Bar

associations. Each Elected Official = Fhe—County-Commissioner— shall

annually certify or acknowledge that he or she has met this requirement in

a form filed with the entity’s chief administrative official or clerk his-orher

sination inth | b the O \demin _
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person-who:
binati _the following fields:
B as a Federal, State orlocal Law Enforcement
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Section 2.  RESTRICTIONS ON AMENDMENT.

Except as to any amendments required as a result of changes in governing law:

(@) The Board of County Commissioner s may at any time strengthen or
supplement the restrictions and protec  tions provided under this Code, but the
restrictions and protections hereof may be weak ened or removed, in whole or in part,
only by citizen initiative as referenced in Section 7.01 of the Broward County Charter.

(b) If any Court determines that the abov e-provided requirement of a citizen
initiative is inconsistent wit h applicable law, t hen, to the full extent perm itted under

applicable law, the restrict ions and protections of this Code m ay be weakened or
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removed, in whole or in part, only by an affirmative vote of a majority plus one (1)
member of the full Board of County Commissioners.

Section 3. Section 26-72.5 of the Broward County Code of Ordinances , the
definition section of the Browar d County Employee Code of Ethics Act, is hereby
amended to read as follows:

Except as stated in (a) through (g) __ {e) below, the definitions contained or
referenced in Section 1-19, Broward County Code, apply to the same wor ds or terms

appearing in this Act.

(b) “Covered Individual” means (i) any _member of the Board of  County

Commissioners: (ii) any member of a final decision-making body under the jurisdiction

of the Board of County Commissi oners; (iii) any member of a selection, evaluation, or

procurement committee that ranks or make s recommendations to any final dec ision-

making authority regardinga County procurement; (iv) any employee of Browar d

County that has authority to make a final decision regarding a public procur ement; and

(v) the head of any d epartment, division, or office of Broward County who makes fina |

recommendations to a final decisio n-making authority regarding items that will be

decided by the final decision-making authority.

(cXb) “Gift” shall be as defined in Subsection 112.312(12), Florida Statutes.

(d)  “Final Decision-Making Author ity” means (i) the Board of County

Commissioners: (ii) final decis ion-making bodies under the ju risdiction of the Board of

County Commissioners; and (iii) any employee of Broward County that has authority to

make a fi nal decision to select a vendor or provider in connection with a public

procurement.
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(e)e) “Immediate family member” means a parent, spouse, child, sibling, or
registered domestic partner of a County employee.

(f) “Lobbying or Lobbying Activ ities” means a communication, by any means,

from a lobbyist to a covered in  dividual regarding any item that will fores eeably be

decided by a final dec ision-making authority, which communication seeks to influenc e,

convince or persuade the covered indiv idual to support or oppose the item. Lobbying

does not include communications:

|A

Made on the record at a duly-noticed public meeting or hearing; or

From an attorney to an attorney r epresenting Broward County regarding a

A

pending or imminent judicial or adv  ersarial administrative proceeding

against Broward County.

(@) ‘Lobbyist” means a person who is re tained, with or without compensation,

for the purpose of lobbying; or a person who is employed by another person or entity,

on a full-time or part-time basis, principally to lobby on behalf of that other person or

entity. “Lobbyist” does not include a person who is:

1. An _Elected Official, employee, or appoi ntee of Broward County or of any

municipality within Br oward County comm unicating in his or her official

capacity;

An individual who communicates on hi s or her own behalf, or on behalf of

N

a person or entity employing the individual on a full-time or part-time basis,

unless the individual is principally em ployed by that person or entity to

lobby;

Any employee, officer, or board mem ber of a homeowners' ass ociation,

|

condominium association, or neighborhood association when addressing,
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Sectio

in his or her capacity as an em ployee, officer, or board member of such

association, an issue impacting the association or its members; or

Any employee, an officer, or a board member of a nonprofit public interest

entity (e.q., Sierra Club, NAACP, ACLU) when addressinga n issue

impacting a constituent of that entity.

n4. Section 1-261 of the Br oward County Code of Ordinances, the

definition section of the Broward County Lobbyist Registration Act, is hereby amended

to read as fol

lows:

As used in this article, unless the context otherwise indicates:

(b) Lobbying or Lobbying Activities means a communication, by any means,

from a lobbyist to a covered in  dividual regarding any item that will fores eeably be

decided by a

final decision-making authority, which communication seeks to influenc e,

convince, or persuade the cov ered individual to support or oppose the item. Lobbyin g

does not include communications:

A

Coding:

Made on the record at a duly-noticed public meeting or hearing; or

From an attorney to an attorney r epresenting Broward County regarding a

pending or imminent judicial or adver  sarial administrative proceeding

against Broward County. means-communicating-directly—orindirecthy-in-
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(d)

Lobbyist means a person who is _retained, with or wit hout compensation,

for the purpose of lobbying; or a person wh o is employed by another person or entity,

on a full-time

or part-time basis, principally to lobby on behalf of that other person or

entity. “Lobbyist” does not include a person who is:

1.

A

|

|~

Coding:

An Elected Official, employee, or appoi ntee of Broward County or of any

municipality within Br oward County comm unicating in his or her official

capacity;

An individual who communicates on his or her own behalf, or on behalf of

a person or entity employing the individual on a full-time or part-time basis,

unless the individual is principally em ployed by that person or entity to

lobby;

An employee, officer, or board mem ber of a homeowners' ass ociation,

condominium association, or neighborhood association when addressing,

in_his or her capacity as an em ployee, officer, or board member of such

association, an issue impacting the association or its members; or

An employee, officer, or board member of a nonprofit public interest entity

(e.q., Sierra Club, NAACP, ACLU) when addressing an issue impacting a
constituent of that entity. any-individualwho-enga—ges—inlobbying,a——s
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(@) Covered Individual means (i) any member of the Board of County

Commissioners: (ii) any member of a final decision-making body under the jurisdiction

of the Board of County Commissi oners; (iii)) any member of a selection, evaluation, or

procurement committee that ranks or make s recommendations to any final dec ision-

making authority regardinga County procurement; (iv) any employee of Browar d

County that has authority to make a final decision regarding a public procur ement; and

(v) the head of any d epartment, division, or office of Broward County who makes fina |
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recommendations to a final decisio n-making authority regarding items that will be

decided by the final decision-making authority.

(h)  Final Decision-Making Authority means (i) the Board of County

Commissioners: (ii) final decis ion-making bodies under the ju risdiction of the Board of

County Commissioners; and (iii) any employee of Broward County that has authority to

make a fi nal decision to select a vendor or provider in connection with a public

procurement.
Section 5. SEVERABILITY.

If any portion of this Ordinance is dete rmined by any Court to be invalid, the
invalid portion shall be stricken, and such st  riking shall not affect the validity of the
remainder of this Ordinance. If any Court determines that this Ordinance, or any portion
hereof, cannot be legally applied to any indivi dual(s), group(s), entity(ies), property(ies),
or circumstance(s), such determination shall not affect the applic ability hereof to any
other individual, group, entity, property, or circumstance.

Section 6. INCLUSION IN CODE.

It is the intention of t he Board of County Commissioner s that the provisions of
this Ordinance shall become and be made a part of the Broward County Code; and that
the sections of this Ordinance may be renumbered or relettered and the word

"ordinance" may be changed to "section," "article ," or such other appropriate word or
phrase in order to accomplish such intentions.

Section 7. EFFECTIVE DATE.

This ordinance shall become effective as provided by law, __except that no

provision of this Ordinance sh all be applicable to Municipal Officials until January 2,

2012.
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ENACTED October 11. 2011
FILED WITH THE DEPARTMENT OF STATE October 17, 2011
EFFECTIVE January 2, 2012

Municipal Officials Code of Ethics.doc

11-421
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_"DIVISIONS OF FLORIDA DEPARTMENT OF STATE

Office of the Secretary

Office of International Relations
Division of Elections

Division of Corporations

MEMBER OF THE FLORIDA CABINET

JRERTTR AL State Board of Education
A \ 4} Triistees of the Internal Improvement Trust Fund
e Administration Commission
lorida Land and Water Adjudicatory Commission

Division of Cultural Affairs ﬂ 8‘ “ . Siting.Board
L o b, Division of Bond Finance
Division of Historical Resources N D

epartment of Revenue

Division of Library and Information Services
Division of Licensing
Division of Administrative Services

Department of Law Enforcement
Department of Highway Safety and Motor Vehicles
Department of Veterans' Affairs

Katherine Harris
Secretary of State

DIVISION OF ELECTIONS

MEMORANDUM

TO: All Candidates, Political Committees, Committees of Continuous Existence,
Political Party Executiv?\gommittees and Supervisor of Elections

FROM: L. Clayton Roberts, Director
Division of Elections

DATE: January 26, 2001

SUBJECT:  Federal Tax Regulation

Background ‘

Most political campaigns, political parties, and even political (action) committees prior to this
new federal regulation were treated as Section 527 organizations under the Internal Revenue
Code. This meant that they did not pay income tax on their contributions. A number of
unregulated organizations or groups, however, have been increasingly using 527 status to
influence elections or issues, while avoiding the registration and reporting requirements placed on
campaigns, the political parties, and political committees. Consequently, with the legislation,
Congress has attempted to close that “loophole” in the regulation of their activities. The law was
passed by Congress on a fast track and signed into law by President Clinton within 24 hours of its
enactment and effective July 1%, 2000.

Summary of Requirements

The new federal legislation requires Section 527 organizations with annual (calendar/tax year)
receipts of $25,000 or more to register with the IRS (“Registration Requirement”), file regular
disclosure reports (Disclosure Requirement”), and file annual returns (“Return Requirement”), all
of which will become available to the public for inspection. State and local non-federal
candidates and state and county political parties (at least as to their non-federal accounts) appear
to have to register, but appear to be exempt from the Disclosure Requirement. Therefore, if your
campaign, political committee_or committee of continuous existence reasonably anticipates
receiving $25,000 or more in receipts_annually, you should at least satisfy the Registration
Requirement.

If you have any questions about the registration requirements, please contact the IRS help line at
1-877-829-5500.

LCR/blm/gr
Attachments

The Capitol ® Room 1802 ¢ Tallahassee, Florida 32399-0250 ¢ (850) 488-769928 of 374
FAX: (850)921-1293 e http://www.dos.state.fl.us  E-Mail: election@mail.dos.state.fl.us



FOR RELEASE: 7/12/00

IR-2000-49

IRS RELEASES NEW FORM FOR SECTION 527 POLITICAL GROUPS,
OUTLINES PLANS FOR NEW LAW

WASHINGTON — The Internal Revenue Service on Wednesday announced the
release of the new form that section 527 political organizations must file and detailed
plans for implementing other aspects of the new law governing these groups.

Starting immediately, section 527 political organizations must file Form 8871
with the IRS. This notice of organization must be filed by July 31.

The IRS action follows a new law approved last month by Congress and signed
July 1 by President Clinton. The legislation creates a new set of rules for political
organizations established under section 527 of the Internal Revenue Code. Under the
new law, these 527 groups will be required to publicly disclose details about their
organization, contributors, expenditures, annual returns and other information.

“The IRS is moving quickly to put these new rules in place. We want to make
information from these organizations available to the public as soon as possible,” IRS
Commissioner Charles O. Rossotti said.

The IRS will soon release new forms and other details involving reporting and
disclosure requirements for 527 organizations.

The first step is the release of Form 8871, “Political Organization Notice of
Section 527 Status.” The form is now available at the IRS web site, www.irs.gov, in the
“Forms and Pubs” section.

Organizations must file Form 8871 both electronically and in writing. The form
can be filed electronically at www.irs.gov/bus_info/eo/pol-file.html.

Every political organization under section 527 must file Form 8871 unless it
reasonably expects annual gross receipts to always be less than $25,000 in each
taxable year. Political committees also do not have to submit this form if they are
required to file reports with the Federal Election Commission. Section 501(c)
organizations such as social welfare groups, labor unions and trade associations that
file Form 1120-POL and pay taxes under section 527(f) also will not have to submit
Form 8871.
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(more)
-

The law requires newly established organizations to file Form 8871 within 24
hours of their creation. However, the IRS realizes some of these section 527
organizations may not yet be aware of this requirement. Consequently, the IRS has
extended the due date for filing Form 8871 until July 31, 2000, for any organizations
established after June 30, 2000. Organizations already in existence on June 30, 2000,
already have until July 31, 2000, to file Form 8871.

Form 8871 contains a variety of information about 527 organizations, including
the organization’s purpose, a list of related entities, contact persons, record custodians,
e-mail addresses and lists of officers, directors and highly compensated employees.

By August 15, the IRS will make available on its Internet site a list of
organizations filing Form 8871. Copies of the Form 8871 will be available through the
527 organizations. The IRS is working on procedures to make copies of the forms
available for public inspection as soon as possible.

The IRS will soon release another form that 527 organizations will use to
periodically disclose contributions and expenditures made after July 1, 2000. Form
8872, Political Organization Report of Contributions and Expenditures, will include
names, addresses, employers and occupations for contributors of $200 or more
annually. Organizations or individuals receiving $500 or more annually from 527
organizations also will be listed on these forms.

The IRS will have additional guidance on Form 8872 very soon.

Information from filed Forms 8872 will be available for public inspection.

The IRS also is in the process of determining which forms will be used as annual
returns by 527 organizations with gross receipts of $25,000 or more. These returns
also will be available for public review.

“Putting these new rules in place poses a major challenge for the IRS given the
short time frame available,” Rossotti said. “However, we are committed to serving
taxpayers by implementing this important new law in a timely and convenient manner.”

If 527 organizations have questions or need help, they can contact 1-877-829-

5500. Media inquiries should be directed to the IRS Media Relations office at (202)
622-4000.

XXX
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FOR RELEASE: 10/12/00
o IR-200-71

IRS ISSUES GUIDANCE REGARDING 527 POLITICAL ORGANIZATION
REPORTING REQUIREMENTS

WASHINGTON -- The Internal Revenue Service announced Thursday the
issuance of a revenue ruling providing guidance concerning the new reporting and
disclosure requirements for political organizations under section 527 of the Internal
Revenue Code.

The revenue ruling, which provides questions and answers about the reporting
and disclosure requirements, follows up on a new law passed by Congress and signed
by President Clinton on July 1. The law created a new set of rules for political

“organizations described in section 527. Under the new law, most of these political
organizations will be required to publicly disclose information about their organization,
contributors, expenditures and other information.

On August 9, 2000, the IRS released a draft version of the revenue ruling and
requested comments. Over 50 comments were received and considered in drafting the
revenue ruling. In several instances, the IRS clarified the application of the notice and
reporting requirements based upon comments received.

A majority of the comments expressed concern regarding the burden placed
upon state and local political organizations that are required to file Form 8872 and also
file with state election authorities. As discussed in the revenue ruling, the statute
expressly provides an exception for organizations that file with the Federal Election
Commission as political committees, but it does not provide a similar exception for
organizations merely because they file with state election authorities.

However, the IRS recognizes the potential burden imposed by the statute and is
working to ease that burden. The IRS is working to provide an electronic filing system
for the Form 8872.

To ease the burden on political organizations, the IRS clarified in the revenue
ruling that organizations are not required to provide copies of Form 8871 and
Form 8872 to persons making requests in person or in writing so long as they provide
the IRS Web site address to the requester. The public can view the submitted forms at
www.irs.gov.

The text of the revenue ruling follows. It will be published in the Internal
Revenue Bulletin as Revenue Ruling 2000-49, 1.R.B. 2000-44, dated October 30, 2000.

X X X
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Rev. Rul. 2000-49

ISSUES

On July 1, 2000, Pub. L. 106-230 was enacted, amending § 527 of the Code. The new law imposes
three reporting and disclosure requirements on political organizations described in § 527: (1) an initial
notice of status, (2) periodic reports of contributions and expenditures, and (3) annual returns. This
revenue ruling provides questions and answers relating to the reporting and disclosure requirements for
political organizations described in § 527.

QUESTIONS AND ANSWERS
. Notice of Status '
1.1.11.1 Q. What is the notice of status requirement for an organization described in § 5277
A.  Under § 527(i)(1)(A), a political organization is required to give notice both electronically and in
writing to the Service that it is a political organization described in § 527.

1.1.1.1.1 Q. What is the required notice form?
A. The required notice form is Form 8871, Political Organization Notice of Section 527 Status.

1.1.1.1.1 Q. Are all political organizations required to file the Form 8871 notice?
A. No. Under § 527(i)(5) and § 527(i)(6), three types of organizations are not required to file the
Form 8871 notice:

(a) Persons required to report under the Federal Election Campaign Act of 1971 (FECA) as a
political committee (see 2 U.S.C. § 431(4));
(b) Organizations that reasonably anticipate that their annual gross receipts will always be
_ less than $25,000; and :
(c) Organizations described in § 501(c) that are subject to § 527(f)(1) because they have
made an "exempt function" expenditure.
All other political organizations, including state and local candidate committees, are required to file the
notice.

1.1.1.1.1 Q. s a political organization required to file Form 8871 if it does not know whether it will have
annual gross receipts of $25,000 or more for any taxable year? :

A.  Anewly established political organization is not required to file Form 8871 if it reasonably
anticipates that its annual gross receipts will be less than $25,000 for its first six taxable years. However,
if an organization, in fact, does have annual gross receipts of $25,000 or more for any taxable year, it is
required to file Form 8871 within 30 days of receiving $25,000. :

1.1.1.1.1 Q. s the separate segregated fund established under § 527(f)(3) by a § 501(c) organization
required to file Form 88717

A. A§501(c) organization that is not prohibited from participating in political campaign activity has
the option of conducting the activity itself or setting up a separate segregated fund. If the § 501(c)
organization conducts the activity itself, it is subject to tax under § 527(f)(1) on the lesser of its investment
income or the amount of its political expenditures, but it is not required to file Form 8871 pursuant to
§ 527(i)(5)(A). If the § 501(c) organization establishes a separate segregated fund, the fund is treated as
a separate political organization under § 527(f)(3) and does not qualify for the exception under
§ 527(i)(5)(A). Therefore, unless it meets one of the other exceptions, the separate segregated fund is
required to file Form 8871.
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1.1.1.1.1 Q. Is an organization that finances both federal and non-federal election activity required to file
the Form 8871 notice?

A. As a general rule, any political organization (whether or not separately incorporated) that is
organized and operated primarily for an exempt function under § 527(e)(2) (see Q&A-1 7) must file
Form 8871 unless it meets one of the exceptions discussed above (see Q&A-3), one of which is being
required to report under FECA as a political committee. An organization that finances election activity
(within the meaning of FECA) for both federal and non-federal elections may establish a political
committee to receive contributions and make expenditures for both federal and non-federal election
activity. In that case, the organization must register as a political committee and comply with the FECA
contribution limitations and reporting requirements. 11 C.F.R. 102.5(a)(1)(ii). Such an organization is,
therefore, not required to file Form 8871.

If, however, the organization sets up separate accounts to conduct its federal election activity and its
non-federal election activity, the federal account is treated as a separate political committee that is
required to register and report under FECA. 11 C.F.R. 102.5(a)(1)(i). The treatment of the federal
account as a separate committee is consistent with the organizational requirements for political
organizations under § 527, as discussed below in Q&A-12. Accordingly, the separate federal account is
not required to file Form 8871. However, a separate non-federal account is not required to register and
report under FECA as a political committee. Therefore, a separate non-federal account that is described
in § 527(e)(1) is required to file Form 8871.

1.1.1.1.1 Q. Are political organizations that are required to report to state or local election agencies
excepted from the notice requirement?

A. Section 527(i) does not except political organizations that file reports with state or local election
agencies from the notice of status requirement. Therefore, unless the political organization meets one of
the exceptions discussed above in Q&A-3, it must file Form 8871 with the Service.

1.1.1.1.1 Q. When must the organization file Form 88717

A. Form 8871 must be filed within 24 hours after the date on which the organization was
established. See Notice 2000-36, 2000-33 L.R.B. 173 for information about filing requirements for
organizations in existence before July 30, 2000.

1.1.1.1.1 Q. What are the methods of filing Form 8871?
A. Section 527(i)(1)(A) requires that the organization file Form 8871 both electronically and in
writing. Therefore, the methods for filing Form 8871 are as follows:

(a) Electronically via the Internal Revenue Service Internet Web Site (IRS Web Site) at
www.irs.gov./polorgs, and

(b In writing by sending-a signed copy of Form 8871 to the Internal Revenue Service Center, Ogden,
UT 84201. An organization can fill in and print out the form from the IRS Web Site.

1.1.1.1.1 Q. Must an organization take any additional steps before filing Form 88717

A. Before filing Form 8871, the political organization must have its own employer identification
number (EIN) even if it has no employees. To obtain an EIN, an organization must file Form §8-4,
Application for Employer Identification Number, with the Service (see Q&A-52).

1.1.1.1.1 Q. What information must be provided in the Form 8871 notice?

A. Under § 527(i)(3), an organization must provide in its Form 8871 notice its name and address
(including any business address, if different) and electronic mailing address; its purpose; the names and
addresses of its officers, highly compensated employees, contact person, custodian of records, and
members of its Board of Directors; and the name and address of, and relationship to, any related entities
(within the meaning of § 168(h)(4)).

333 of 374



1.1.1.1.1 Q. Does § 527(i) change the organizational requirements for § 527 organizations?

A. No. Section 527 does not require an organization to have formal organizational documents,
such as articles of incorporation. Under § 1.527-2(a)(2) of the Income Tax Regulations, a political
organization meets the organizational test if it is organized for the primary purpose of carrying on exempt
function activities as defined in § 527. The regulation specifically states that the organization need not be
formally chartered or established as a corporation, trust, or association. For example, a separate bank
account can qualify as a political organization. See Rev. Rul. 79-11, 1979-1 C.B. 207.

The requirement that a § 527 organization include the names and addresses of its officers, highly
compensated employees, and members of its Board of Directors does not change the organizational test
for § 527. Section 527(i) does not require political organizations to be organized with Boards of Directors,
officers and highly compensated employees. It merely requires the organization to provide their names
and addresses if it is so organized.

1.1.1.1.1 Q. What is a "related entity" for this purpose?
A. An entity is a "related entity" within the meaning of § 168(h)(4), which provides that an
organization is related to another entity as follows:

(a) The two entities have (j) significant common purposes and substantial common membership or
(if) directly or indirectly substantial common direction or control; or

(b) Either entity owns (directly or through one or more entities) a 50 percent or greater interest in the
capital or profits of the other. For this purpose, entities treated as related entities under (a) above
shall be treated as one entity.

1.1.1.1.1 Q. What are "highly compensated employees" for this purpose?

A. Highly compensated employees for this purpose are the five employees (other than officers and
directors) who are reasonably expected to have the highest annual compensation over $50,000.
Compensation includes both cash and noncash amounts, whether paid currently or deferred, for the
12-month period that began with the date the organization was formed (if the organization was formed
after June 30, 2000). If the organization was already in existence on June 30, 2000, it must use the
accounting period that includes July 1, 2000. '

1.1.1.1.1 Q. What if an organization described in § 527(e)(1) does not file the Form 8871 notice?

A. An organization described in § 527(e)(1) must file Form 8871 unless itis an organization
described in § 527(i)(5) or § 527(i)(6) (see Q&A-3). If the organization fails to file Form 8871 on a timely
basis, § 527(i)(4) provides that until the organization satisfies the notice requirement, the taxable income
of the organization includes its exempt function income (including contributions received, membership
dues, and political fundraising receipts), minus any deductions directly connected with the production of
that income. For purposes of computing its taxable income, the organization may not deduct its exempt
function expenditures because § 162(e) denies a deduction for political campaign expenditures.

Under § 527(b), the tax is computed by multiplying the organization's taxable income (including its net
investment income) by the highest corporate tax rate, currently 35 percent. The organization must filea
Form 1120-POL to report the income and pay the tax.

1.1.1.1.1 Q. When is an organization described in § 527(e){(1)7

A. Anorganization is described in § 527(e)(1) if it meets both the organizational and operational
tests, that is, it must be organized and operated primarily for the purpose of accepting contributions or .
making expenditures for an exempt function under § 527(e)(2). See § 1.527-2(a).

1.1.1.1.1 Q. What is an "exempt function" under § 527(e)(2)?

A. “Exempt function" means, under § 527(e)(2), influencing or attempting to influence the selection,
nomination, election, or appointment of any individual to any federal, state, or local public office or office in
a political organization, or the election of Presidential or Vice-Presidential electors, whether or not such
individual or electors are selected, nominated, elected, or appointed.
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11.1.1.1 Q. Are transfers to political organizations that fail to file Form 8871 subject to the gift tax?

A. Section 2501(a)(5) provides that the gift tax does not apply to transfers of money or other
property to political organizations within the meaning of § 527(e)(1). Therefore, transfers to an
organization described in § 5627(e)(1) (see Q&A-16) are not subject to the gift tax, regardless of whether
the organization has filed Form 8871.

1.1.1.1.1 Q. s the Form 8871 notice publicly available?

A. Yes. Under § 6104(a), Form 8871 (including any supporting papers), and any letter or other
document the Service issues with regard to Form 8871, will be open to public inspection. Copies of
Form 8871 that have been filed are currently available at the IRS Web Site at www.irs.gov/polorgs and are
considered widely available under § 301.6104(d)-3 of the Procedure and Administration Regulations, as
long as the organization provides the IRS Web Site address to the person making the request. In
addition, the organization is required to make a copy of these materials available for public inspection
during regular business hours at the organization's principal office (and at each of its regional or district
offices having at least three paid employees) in the same manner as applications for exemption of
§ 501(c) organizations are made available. § 6104(d).

1.1.1.1.1 Q. What s the penalty on the organization for failure to comply with the public inspection
requirement?

A. Under § 6652(c)(1)(D), a penalty of $20 per day may be imposed on any person with a duty to
comply with the public inspection requirement for each day a failure to comply continues.

Il. Periodic Reporting Requirements .
1.1.111 Q. What are the periodic reporting requirements imposed upon political organizations?

A. Under § 527(j), a political organization is required to periodically report certain contributions it
receives and expenditures it makes.

1.1.1.1.1 Q. What is the required periodic reporting form? :
A. The required periodic reporting form is Form 8872, Political Organization Report of Contributions
and Expenditures.

1.1.1.1.1 Q. When are political organizations required to file periodic reports on Form 88727

A. Under § 527(j)(2), political organizations that accept contributions or make expenditures for an
exempt function under § 527 (see Q&A-17) during a calendar year are required to file periodic reports on
Form 8872, beginning with the first month or quarter in which they accept contributions or make
expenditures. In addition, organizations that make contributions or expenditures with respect to an
election for federal office (as defined in § 527(j)(6)) may be required to file pre-election reports for that
election.

1.1.1.1.1 Q. Avre all political organizations required to file periodic reports on Form 88727
A. No, § 527(j)(5) provides that some organizations are not subject to this requirement. The
organizations excepted from the filing requirements are as follows:

1.1.1.1.1.1 Organizations excepted from the requirement to file a Form 8871 (see Q&A-3);
1.1.1.11.2 Political committees of a state or local candidate, including political committees of
state or local officeholders; and

1.1.1.1.1.3 State and local committees of political parties.

All other political organizations, including state and local political action committees, are subject to the
reporting requirements of § 527(j), even if they file reports with state or local election agencies.

11.1.1.1 Q. Must a state or local candidate or officeholder organize a formal committee to be excepted
from the Form 8872 filing requirements? :
A. No. As discussed in Q&A-12, § 527 does not require organizations to have formal
organizational documents. Therefore, a candidate or officeholder does not need to organize a formal
committee to qualify for the exception under § 527(j)(5) for committees of state or local candidates.
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1.1.1.1.1 Q. Are political organizations that engage in exempt function activities (as defined in
§ 527(¢)(2)) solely with respect to elections for state or local offices excepted from the Form 8872 filing
requirements? :

A. No. Although the timing of the reports is based upon federal elections (see Q&A-34), the
requirement to file the reports is based on accepting contributions or making expenditures for an exempt
function under § 527(e)(2) (see Q&A-17). Therefore, unless a political organization meets one of the
exceptions discussed above in Q&A-24, it must file Form 8872 with the Service.

1.1.1.1.1 Q. lIs an organization that reasonably anticipated it would not have annual gross receipts of
$25.000 or more required to file Form 8872 if it, in fact, receives $25,000 or more in any taxable year?

A. An organization that receives $25,000 in any taxable year no longer qualifies for the exception in
§ 527(j)(5)(C) and, therefore, must begin filing Form 8872 unless it meets one of the other exceptions
discussed in Q&A-24. The organization must file, within 30 days of receiving $25,000, any Form 8872 that
would otherwise have been due during the calendar year prior to that date.

1.1.1.1.1 Q. How often must the Form 8872 be filed?

A. A political organization subject to the periodic reporting requirement may choose to file
Form 8872 on a monthly basis oron a quarterly/semi-annual basis, but it must file on the same basis for
the entire calendar year.

1.1.1.1.1 Q. Whatis an election year and non-glection year for purposes of determining the due dates
for filing Form 88727

A. An election year is any year in which a regularly scheduled general election for federal office is
held, i.e., any even-numbered year. A non-election year is therefore any odd-numbered year.

1.4.1.1.1 Q. If an organization chooses to file on a monthly basis, when is Form 8872 due ina
non-election year?

A. Pursuant to § 527(j)(2)(B), a political organization that chooses to file monthly must file
Form 8872 reports not later than the 20th day after the end of the month, which must be complete as of
the last day of the month. December activity is included in the year-end report which is due not later than
January 31 of the following year.

1.1.1.1.1 Q. f an organization chooses to file on a monthly basis, when is Form 8872 due during an
election year?

A.  Pursuant to § 527(j)(2)(B), in any election year (i.e., even-numbered years), monthly reports are
due not later than the 20th day after the end of the month (see Q&A-30), except the organization shall not
file the reports regularly due in November and December (i.e., the monthly reports for activity in October
and November). Instead, the organization must file a Form 8872 report not later than 12 days before the
general election (or 15 days before the general election if posted by registered or certified mail) that
contains information through the 20th day before the general election. The organization must also file a
report no more than 30 days after the general election which shall contain information through the 20th
day after the election. The December activity is included in the year-end report due not later than January
31 of the following year. '

1.1.1.1.1 Q. If an organization chooses not to file on a monthly basis, when is Form 8872 due ina
non-election year? .

A. Pursuant to § 527()(2)(A), a political organization that chooses not to file monthly must file
semi-annual reports in non-election years (i.e., odd-numbered years). These reports are due not later
than July 31 for the first half of the year and, for the second half of the year, not later than January 31 of
the following year.
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1.1.1.1.1 Q. If an organization chooses not to file on a monthly basis, when is Form 8872 due during an
election year? o

A. ~ Pursuant to § 527(j)(2)(A), in an election year (even-numbered years), an organization that
chooses not to file monthly reports must file quarterly reports not later than the 15th day after the last day
of the quarter, except that the return for the final quarter shall be due not later than January 31 of the
following year. The organization must also file a post-general election report not later than 30 days after
the general election that contains information through the 20th day after the election. In addition, the
organization must file a pre-election report for any election for federal office with respect to which the
organization makes a contribution or expenditure. These reports shall be filed not later than 12 days
before the election (15 days before if posted by registered or certified mail) and must contain information
through the 20th day before the election.

1.1.1.1.1 Q. Whatis an election for purposes of the reporting deadlines under § 527(j)?

A. For purposes of determining what is an election year and what elections trigger the pre-election
and post-general election reports, § 527(j)(6) provides that an "election” is a general, special, primary, or
runoff election for a federal office; a convention or caucus of a political party with authority to nominate a
candidate for federal office; a primary election to select delegates to a national nominating convention ofa
political party; or a primary election to express a preference for the nomination of individuals for election to
the office of President. Thus, an election for purpose of these reporting deadlines does not include a
purely state or local election. When an election involves both candidates for federal office and candidates
for state or local offices, it is an election for purposes of the reporting deadlines, but only those
organizations that make contributions or expenditures with respect to the candidates for federal office are
required to file the pre-election reports for those elections under § 527()(2)(A)(i)(I). However, all reports
filed under § 527(j) must contain information about the contributions and expenditures within the reporting
period, regardless of whether they were accepted or made with respect to candidates for federal, state or
local office.

1.1.1.1.1 Q. What is a general election?
A. A general election is either one of the following:

1.1.1.1.1.1 an election for federal office held in even numbered years on the Tuesday following
the first Monday in November or
1.1.1.1.1.2 an election held to fill a vacancy in a federal office (i.e., a special election) that is

intended to result in the final selection of a single individual to the office at stake. See 11 C.F.R. 100.2(b).

1.1.1.1.1 Q. How will "election" under § 527(j)(6) be interpreted?

A.  The definition of "election" under § 527(j)(6) is virtually identical to the definition of "election”
under FECA (2 U.S.C. § 431(1)). Organizations may rely on FEC interpretations of the FECA definition in
the absence of further guidance from the Service. The FEC publishes information concerning the filing
requirements under FECA and the dates for filing those reports, including information on the dates of

elections, on its Web Site at http://www.fec.gov/pages/report.htm.

1.1.1.1.1 Q. What must a Form 8872 report contain?

A. The report must include the name, address, and (if an individual) the occupation and employer,
of any person to whom expenditures are made that aggregate $500 or more in a calendar year and the
amount of such expenditure. The report must also include the name, address, and (if an individual) the
occupation and employer, of any person that contributes in the aggregate $200 or more in a calendar year
and the amount of such contribution. However, an organization is not required to report independent
expenditures, as defined in § 301 of FECA. Only expenditures made or contributions received after July
1, 2000, that are not made or received pursuant to binding contracts entered into before July 2, 2000,
must be reported. .

1.1.1.1.1 Q. What is an independent expenditure under § 301 of FECA? ‘

A. Anindependent expenditure is an expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate for federal office which is made without cooperation or consultation
with any candidate for federal office, or any authorized committee or agent of such candidate, and which is
not made in concert with, or at the request or suggestion of, any candidate for federal office, or authorized
committee or agent of such candidate. See2U.S.C. § 431(17).

337 of 374



1.1.1.1.1 Q. Where is the Form 8872 filed?

A. The report is filed by sending a signed copy of Form 8872 to the Internal Revenue Service
Center, Ogden, UT 84201. The form must be signed by an official authorized by the organization to sign
the report. v '

1.1.1.1.1 Q. What if a political organization that has filed Form 8871 does not file the required
Form 88727

A. Under § 527(j)(1), a political organization that does not file the required Form 8872 or which fails
to include the information required on the Form 8872 is subject to a penalty equal to the amount of
contributions and expenditures that are not disclosed multiplied by the highest corporate tax rate, currently
35 percent.

1.11.1.1 Q. Isthe Form 8872 filed by political organizations publicly available?

A. Yes. Under § 6104(b) and § 6104(d)(6), Form 8872 will be made available for public inspection
by the Service. Copies of Form 8872 that have been filed are currently available at the IRS Web Site at
www.irs.gov/polorgs and are considered widely available under § 301.6104(d)-3, as long as the
organization provides the IRS Web Site address to the person making the request. In addition, under
§ 6104(d)(1)(A), the organization is required to make a copy of these reports available for public
inspection during regular business hours at the organization's principal office (and at each of its regional or
district offices having at least three paid employees) in the same manner as applications for exemption of
§ 501(c) organizations are made available. Pursuant to § 6104(b) and § 6104(d)(3)(A), contributor
information must be disclosed to the public.

1.1.1.1.1 Q. What if the political organization does not make its Form 8872 publicly available?

A. Under § 6652(c)(1)(C), a penalty of $20 per day may be imposed on any person with a duty to
comply with the public inspection requirement for each day a failure to comply continues. The maximum
penalty that may be incurred for any failure to disclose any one report is $10,000.

. Annual Return Requirements
1.1.1.1.1 Q. Which political organizations are required to file annual income tax returns?

A. A political organization that has taxable income in excess of the $100 specific deduction allowed
under § 527 is required to file an annual income tax return on Form 1120-POL, U.S. Income Tax Return
for Certain Political Organizations. In addition, for taxable years beginning after June 30, 2000, a political
organization that has $25,000 or more in gross receipts for the taxable year is also required to file
Form 1120-POL, without regard to whether it has taxable income. § 6012(a)(6).

1.1.1.1.1 Q. When is the Form 1120-POL due?

A.  The Form 1120-POL is due on or before the 15th day of the third month after the close of the
organization's taxable year. § 6072(b). Thus, fora calendar-year taxpayer, Form 1120-POL is due on
March 15 of the following year.

1.1.1.1.1 Q. Which political organizations are required to file an annual information return?

A. A political organization that is required under § 6012(a)(6) to file an income tax return is also
required to file Form 990, Return of Organization Exempt from Income Tax, for taxable years beginning
after June 30, 2000. § 6033(g). Organizations with gross receipts less than $100,000 and assets less
than $250,000 may file Form 990-EZ, Short Form Return of Organization Exempt from Income Tax.
Organizations with gross receipts of less than $25,000 are not required to file Form 990 or Form 990-EZ.

1.1.1.1.1 Q. When is the Form 990 due? '

A. The Form 990 (or Form 990-EZ) is due on or before the 15th day of the fifth month after the
close of the organization's taxable year. Thus, for a calendar-year taxpayer, Form 990 is due on May 15
of the following year. '
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1.1.1.1.1 Q. What if the political organization fails to file Form 1120-POL or Form 9907

A. A political organization that fails to file a required Form 1120-POL or Form 900 or fails to include
required information on those returns is subject to a penalty of $20 per day for every day such failure
continues. The maximum penalty imposed regarding any one return is the lesser of $10,000 or 5 percent
of the gross receipts of the organization for the year. In the case of an organization having gross receipts
exceeding $1,000,000 for any year, the penalty is increased to $100 per day with a maximum penalty of
$50,000. § 6652(c)(1)(A).

1.1.1.1.1 Q. Are the Forms 1120-POL and Forms 990 filed by political organizations publicly available?
A. Yes, the Forms 1120-POL and the Forms 990 filed for taxable years beginning after June 30,
2000 will be made available for public inspection by the Service. § 6104(b). In addition, each political
organization must make a copy of its returns available for public inspection during regular business hours
at its principal office (and any regional or district offices having at least three paid employees) in the same
manner as annual information returns of § 501(c) organizations are made available. It must also provide a
copy of the returns to any person requesting a copy in person or in writing without charge other than a
reasonable charge for reproduction and postage in the same manner that § 501(c) organizations provide
copies of their annual returns. § 6104(d)(1). If an organization's returns are widely available under
§ 301.6104(d)-3 (such as on the Internet), the organization need not respond to requests for copies so
long as it provides the web site address where the returns are available to the person making the request.
Returns only need to be made available for three years after filing. § 6104(d)(2). Contributor information
must be disclosed to the public. § 6104(d)(3)(A). :

1.1.1.1.1 Q. What if the political organization does not make its Forms 1120-POL and Forms 990
publicly available? v :

A. A penalty of $20 per day may be imposed on any person with a duty to comply with the public
inspection requirement for each day a failure to comply continues. The maximum penalty that may be
incurred for any failure to disclose any one return is $10,000. § 6652(c)(1)(C).

V. General
1.1.1.1.1 Q. What if the filing date for any of these forms falls on Saturday, Sunday or a holiday?

A. If any due date falls on a Saturday, Sunday or legal holiday, the organization may file the report
on the next business day.

1.1.1.1.1 Q. Where can organizations get copies of the various forms?

A. The various forms (Form SS-4, Form 8871, Form 8872, Form 1120-POL, and Form 990) and
their instructions are available by calling 1-800-TAX-FORM (1-800-829-3676) or via the Internet at the IRS
Web Site at www.irs.gov in the "Forms and Publications" section.

1.1.1.1.41 Q. What if an organization has questions regarding the noticé and reporting requirements or
has any problem obtaining an EIN?

A. For more information or if an organization has any problem obtaining an EIN, organizations may
call the TE/GE Customer Service Center at 1-877-829-5500.

DRAFTING INFORMATION

The principal author of this announcement is Judith E. Kindell of Exempt Organizations. For further
information regarding this announcement contact Judith E. Kindell on (202) 622-6494 (not a toll-free call).
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TOWN OF DAVIE
MARCH 13, 2012
GENERAL INFORMATION SHEET

ALL DOCUMENTS FILED WITH THE TOWN CLERK’S OFFICE
WILL BE PLACED ON THE TOWN’S WEBSITE

Mayor
Candidate's Name District 1
Circle One

Residency Address
Have you resided at the above address six months or more? Yes No
Mailing Address

(if different from residency address)
Telephone: Home Work Cell
E-Mail Address
Date of Birth
Occupation
Spouse's Name
Campaign Treasurer Telephone
Deputy Treasurer Telephone
At time of qualifying, the following must be filed with the Town Clerk:

Form # Title of Form
DS-DE9 Appointment of Campaign Treasurer and Designation of Depository
(if not already filed)

DS-DEg4 Statement of Candidate

DS-DE25 Loyalty Oath and Oath of Candidate

CE Form 1 Statement of Financial Interests (for incumbents, a copy of the 2010 Form 1

filed July 1, 2011 is acceptable - F.S. 99.061(7)(6))
$507.28 Check must be written from the campaign account made payable to the Town

Filing Fee of Davie (the filing fee includes the $380.46 qualifying fee and the $126.82
election assessment fee)

Acknowledgement of Notice of Logic and Accuracy Test
Notice of Candidacy

RETURN THIS PAGE TO THE TOWN CLERK WITH YOUR QUALIFYING PAPERS
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TOWN OF DAVIE
MARCH 13, 2012
NOTICE OF CANDIDACY

ALL DOCUMENTS FILED WITH THE TOWN CLERK’S OFFICE
WILL BE PLACED ON THE TOWN’S WEBSITE

Candidate's Name Date

Residency Address

(name as it is to appear on ballot - please print)

The undersigned is qualified to be a member of the Town Council of the Town of Davie, Florida and
states:

1.

I am a qualified elector of the State of Florida and the Town of Davie.

2. Have you resided at the above address six months ormore? Yes =~~~ No
3. I shall not, as a Councilmember, hold any other elected public office.
4. T am otherwise qualified to be Councilmember in the Town of Davie.
5. Thave paid a $507.28 filing fee to the Town Clerk ($380.46 qualifying fee and $126.82 election
assessment) (check from campaign account made payable to the Town of Davie)
6. Ihave read and understand the provisions in the Town’s Charter concerning Council
qualifications.
7. Thave read and will comply with all provisions of Chapter 106, Florida Statutes.
Candidate for: Mayor/District 1 Signature:
Clgili;(‘zne Name:
Address:
I hereby certify that this Notice of Candidacy form was filed withme onthe  day of
January 2012.

Town Clerk or Qualifying Officer

RETURN THIS PAGE TO THE TOWN CLERK'’S OFFICE WITH YOUR
QUALIFYING PAPERS AND SIGN IT IN THE PRESENCE OF THE
TOWN CLERK OR QUALIFYING OFFICER
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OFFICE USE ONLY

LOYALTY OATH FOR
NON-PARTISAN OFFICE

(Sections 876.05-876.10, Florida Statutes)

STATE OF FLORIDA

, COUNTY

First Name Middle Name/Initial Last Name

a citizen of the State of Florida and of the United States of America, . . . and a candidate for public office ... do
hereby solemnly swear or affirm that | will support the Constitution of the United States and of the State of
Florida.

OATH OF CANDIDATE

(Section 99.021, Florida Statutes)

(PLEASE PRINT NAME AS YOU WISH IT TO BE WRITTEN IN ON THE BALLOT --- NAME MAY NOT BE CHANGED AFTER THE END OF QUALIFYING)

am a candidate for the office of

(office) (district) (group)
My legal residence is County, Florida. | am qualified

under the Constitution and the Laws of Florida to hold the o ffice to which | desire to be nom inated or elected. |
have qualified for no other public office in the state, the term of which office or any part thereof runs concurrent
with the office | seek; and | have resigned from any office from which | am required to resign pursuant to Section
99.012, Florida Statutes.

X )

Signature of Candidate Daytime Telephone Number Email Address
Address City State ZIP Code
Sworn to (or affirmed) and subscribed before me this day of , 200
Personally Known: or

Produced Identification:

Type of Identification Produced: Signature of Notary Public — State of Florida
Print, Type or Stamp Commissioned Name of Notary Public

DS-DE 25 (02/08)
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APPOINTMENT OF CAMPAIGN TREASURER
AND DESIGNATION OF CAMPAIGN
DEPOSITORY FOR CANDIDATES

(Section 106.021(1), F.S.)
(PLEASE PRINT OR TYPE)

NOTE: This form must be on file with the qualifying

officer before opening the campaign account. OFFICE USE ONLY

1. CHECK APPROPRIATE BOX(ES):

[C] Initial Filing of Form Re-filing to Change: [] Treasurer/Deputy [ ] Depository [] Office [_] Party

2. Name of Candidate (in this order: First, Middle, Last) 3. Address (include post office box or street, city, state, zip
code)

4. Telephone 5. E-mail address

( )

6. Office sought (include district, circuit, group number) 7. If acandidate for a nonpartisan office, check if

applicable:

|:| My intent is to run as a Write-In candidate.

8. If a candidate for a partisan office, check block and fill in name of party as applicable: My intentis torun as a

[[] Writeln  [] No Party Affiliation ] Party  candidate.

9. | have appointed the following person to act as my |:| Campaign Treasurer |:| Deputy Treasurer

10. Name of Treasurer or Deputy Treasurer

11. Mailing Address 12. Telephone
( )
13. City 14. County 15. State 16. Zip Code | 17. E-mail address
18. | have designated the following bank as my |:| Primary Depository [] Secondary Depository
19. Name of Bank 20. Address
21. City 22. County 23. State 24. Zip Code

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING FORM FOR APPOINTMENT OF CAMPAIGN TREASURER AND
DESIGNATION OF CAMPAIGN DEPOSITORY AND THAT THE FACTS STATED IN IT ARE TRUE.

25. Date 26. Signature of Candidate
27. Treasurer’s Acceptance of Appointment (fill in the blanks and check the appropriate block)

I, , do hereby accept the appointment
(Please Print or Type Name)

designated above as: [[] Campaign Treasurer [[] Deputy Treasurer.

X

Date Signature of Campaign Treasurer or Deputy Treasurer
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APPOINTMENT OF CAMPAIGN TREASURER
AND DESIGNATION OF CAMPAIGN

DEPOSITORY FOR
POLITICAL COMMITTEES

(Sections 106.011(1) and 106.021(1), F.S.)

CHECK APPROPRIATE BOX:

D Original Appointment of Treasurer

OFFICE USE ONLY

D Reappointment of Treasurer

D Deputy Treasurer

1. Committee or Organization 2. Telephone
( )
3. Name of Treasurer or Deputy Treasurer 4. Email (optional) 5. Telephone (optional)
( )
6. Mailing Address
7. Street Address
8. The following bank has been designated as the D Primary Depository El Secondary Depository
9. Name of Bank 10. Street Address
11. City 12. State 13. Zip Code
14. Signature of Chairman 15. Name of Chairman (Print or Type)

Campaian Treasurer’s Acceptance of Appointment

, do hereby accept the appointment as

(Please Print or Type)

treasurer or deputy treasurer for

(Committee or Organization)

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING CAMPAIGN TREASURER’S
ACCEPTANCE OF APPOINTMENT AND THAT THE FACTS STATED ARE TRUE.

X

Date

Signature of Campaig_;n Treasurer or Deputy Treasurer

DS-DE 6 (Rev. 7/10)
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FORM 1 STATEMENT OF 2011
Please print or type your name, mailing FIN ANCI AL INTERE ST S

address, agency name, and position below:

LAST NAME -- FIRST NAME -- MIDDLE NAME : FOR OFFICE
USE ONLY:

MAILING ADDRESS :

ID Code
CITY . ZIP : COUNTY :

ID No.
NAME OF AGENCY :

Conf. Code
NAME OF OFFICE OR POSITION HELD OR SOUGHT : P. Req. Code

You are not limited to the space on the lines on this form, Attach additional sheets, if necessary.
CHECK ONLY IF D CANDIDATE OR D NEW EMPLOYEE OR APPOINTEE

—
**** BOTH PARTS OF THIS SECTION MUST BE COMPLETED ****

DISCLOSURE PERIOD:

THIS STATEMENT REFLECTS YOUR FINANCIAL INTERESTS FOR THE PRECEDING TAX YEAR, WHETHER BASED ON A CALENDAR YEAR OR ON

AFISCAL YEAR. PLEASE STATE BELOW WHETHER THIS STATEMENT IS FOR THE PRECEDING TAX YEAR ENDING EITHER (must check one):

(W DECEMBER 31, 2011 OR a SPECIFY TAX YEAR IF OTHER THAN THE CALENDAR YEAR:

MANNER OF CALCULATING REPORTABLE INTERESTS:

THE LEGISLATURE ALLOWS FILERS THE OPTION OF USING REPORTING THRESHOLDS THAT ARE ABSOLUTE DOLLAR VALUES, WHICH
REQUIRES FEWER CALCULATIONS, OR USING COMPARATIVE THRESHOLDS, WHICH ARE USUALLY BASED ON PERCENTAGE VALUES (see
instructions for further details). PLEASE STATE BELOW WHETHER THIS STATEMENT REFLECTS EITHER (must check one):

L] COMPARATIVE (PERCENTAGE) THRESHOLDS OR d DOLLAR VALUE THRESHOLDS

PART A -- PRIMARY SOURCES OF INCOME [Major sources of income to the reporting person - See instructions p. 4]
(i you have nothing to report, you must write "none" or "n/a")

NAME OF SOURCE SOURCE'S DESCRIPTION OF THE SOURCE'S
OF INCOME ADDRESS PRINCIPAL BUSINESS ACTIVITY

PART B -~ SECONDARY SOURCES OF INCOME
[Major customers, clients, and other sources of income to businesses owned by the reporting person - See instructions p. 4]
(If you have nothing to report , you must write "none" or "n/a")

NAME OF NAME OF MAJOR SOURCES ADDRESS PRINCIPAL BUSINESS
BUSINESS ENTITY OF BUSINESS' INCOME OF SOURCE ACTIVITY OF SOURCE

PART C -- REAL PROPERTY [Land, buildings owned by the reporting person - See instructions p. 4]
(If you have nothing to report, you must write "none" or "n/a")

FILING INSTRUCTIONS for

when and where to file this form
are located at the bottom of page 2.

INSTRUCTIONS on who must
file this form and how to fill it out
begin on page 3.

OTHER FORMS you may need

to file are described on page 6.

CE FORM 1 - Effective: January 1, 2012. Refer to Rule 34-8.202(1), FA.C. {Continued on reverse side) 345 of 374 PAGE 1



TYPE OF INTANGIBLE

PART D — INTANGIBLE PERSONAL PROPERTY [Stocks, bonds, certificates of deposit, etc. - See instructions p. 5]
(If you have nothing to report, you must write "none" or "n/a")

BUSINESS ENTITY TO WHICH THE PROPERTY RELATES

NAME OF CREDITOR

R tttEEEEEEEEEEE—EE——,——,———————,—,—— e
PART E — LIABILITIES [Major debts - See instructions p. 5]
(If you have nothing to report, you must write "none" or "n/a")

ADDRESS OF CREDITOR

BUSINESS ENTITY # 2

—

PART F — INTERESTS IN SPECIFIED BUSINESSES [Ownership or positions in certain types of businesses - See instructions p. 5]
(If you have nothing to report, you must write "none" or "n/a")

BUSINESS ENTITY # 1

BUSINESS ENTITY # 3

NAME OF BUSINESS ENTITY

ADDRESS OF BUSINESS ENTITY

PRINCIPAL BUSINESS ACTIVITY

POSITION HELD WITH ENTITY

| OWN MORE THAN A 5%
INTEREST IN THE BUSINESS

NATURE OF MY
OWNERSHIP INTEREST

SIGNATURE (required):

WHAT TO FILE:

After completing all parts of this form, including

signing and dating it, send back only the first
sheet (pages 1 and 2) for filing.

If you have nothing to report in a particular
section, you must write "none" or "n/a" in that
section(s).

NOTE:

MULTIPLE FILING UNNECESSARY:

Generally, a person who has filed Form 1 for a
calendar or fiscal year is not required to file a
second Form 1 for the same year. However, a
candidate who previously filed Form 1 because of
another public position must at least file a copy of
his or her original Form 1 when qualifying.

IF ANY OF PARTS A THROUGH F ARE CONTINUED ON A SEPARATE SHEET, PLEASE CHECK HERE (]

DATE SIGNED (required):

FILING INSTRUCTIONS:
WHERE TO FILE:

If you were mailed the form by the Commission
on Ethics or a County Supervisor of Elections for
your annual disclosure filing, return the form to
that location.

Local officers/employees file with the Supervisor
of Elections of the county in whichthey permanently
reside. (If you do not permanently reside in
Florida, file with the Supervisor of the county
where your agency has its headquarters.)

State officers or specified state employees
file with the Commission on Ethics, P.O. Drawer
15709, Tallahassee, FL 32317-5709; physical
address: 3600 Maclay Boulevard, South, Suite
201, Tallahassee, FL 32312.

Candidates file this form together with their
qualifying papers.
To determine what category your position falls

under, see the "Who Must File" Instructions on
page 3.

Facsimiles will not be accepted.

WHEN TO FILE:

Initially, each local officer/employee, state
officer, and specified state employee must
file within 30 days of the date of his or her
appointment or of the beginning of employment.
Appointees who must be confirmed by the Senate
must file prior to confirmation, even if that is less
than 30 days from the date of their appointment.

Candidates for publicly-elected local office must
file at the same time they file their qualifying
papers.

Thereafter, local officers/employees, state
officers, and specified state employees are
requiredto file by July 1st following each calendar
year in which they hold their positions.

Finally, at the end of office or employment,
each local officer/employee, state officer, and
specified state employee is required to file a
final disclosure form (Form 1F) within 60 days
of leaving office or employment. However, filing
a CE Form 1F (Final Statement of Financial
Interests) does not relieve the filer of filing a
CE Form 1 if he or she was in their position on
December 31, 2011.

CE FORM 1 - Effective: January 1, 2012. Refer to Rule 34-8.202 (1), FA.C.
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INSTRUCTIONS FOR COMPLETING FORM 1
STATEMENT OF FINANCIAL INTERESTS

WHO MUST FILE FORM 1:

All persons who fall within the categories of "state officers,” "local officersiemployees,” "specified state employees," as well as candidates for elective local
office, are required to file Form 1. Positions within these categories are listed below. Persons required to file full financial disclosure (Form 6) and officers of the

judicial branch do not file Form 1 (see Form 6 for a list of persons who must file that form)

STATE OFFICERS include the following positions for state
officials:

1) Elected public officials not serving in a political subdivision of the
state and any person appointed to fill a vacancy in such office, unless
required to file fulf disclosure on Form 6.

2)  Appointed members of each board, commission, authority, or council
having statewide jurisdiction, excluding members of sole advisory bodies;
but including judicial nominating commission members; Directors of the
Florida Black Business Investment Board, Enterprise Florida, Scripps Florida
Funding Corporation, Workforce Florida, and Space Florida, Members of
the Florida Commission on Tourism, Florida Substance Abuse and Mental
Health Corporation, and the Council on the Social Status of Black Men and
Boys; and Governors and senior managers of Citizens Property Insurance
Corporation and Florida Automobile Joint Underwriting Association.

3) The Commissioner of Education, members of the State Board of
Education, the Board of Governors, and the local Boards of Trustees and
Presidents of state universities.

LOCAL OFFICERS/EMPLOYEES include the following positions
for officers and employees of local government:

1) Persons elected to office in any political subdivision (such as
municipalities, counties, and special districts) and any person appointed to
fill a vacancy in such office, unless required to file full disclosure on Form 6.

2} Appointed members of the following boards, councils, commissions,
authorities, or other bodies of any county, municipality, school district,
independent special district, or other political subdivision: the governing
body of the subdivision; an expressway authority or transportation authority
established by general law; a community college or junior college
district board of trustees; a board having the power to enforce local code
provisions; & board of adjustment; a planning or zoning board having the
power to recommend, create, or modify land planning or zoning within
the political subdivision, except for citizen advisory committees, technical
coordinating committees, and similar groups who only have the power to
make recommendations to planning or zoning boards; a pension board or
retirement board empowered to invest pension or retirement funds or to
determine entitlement to or amount of a pension or other retirement benefit.

3) Any other appointed member of a local government board who is
required to file a statement of financial interests by the appointing authority
or the enabling legislation, ordinance, or resolution creating the board.

4) Persons holding any of these positions in local government: Mayor;
county or city manager; chief administrative employee of a county,
municipality, or other political subdivision; county or municipal attorey; chief
county or municipal building inspector; county or municipal water resources
coordinator; county or municipal pollution control director; county or
municipal environmental control director; county or municipal administrator
with power to grant or deny a land development permit; chief of police; fire
chief; municipal clerk; appointed district school superintendent; community
college president; district medical examiner; purchasing agent (regardless of
title} having the authority to make any purchase exceeding $15,000 for the
local governmental unit.

SPECIFIED STATE EMPLOYEES include the following positions
for state employees:

1) Employees in the office of the Governor or of a Cabinet member
who are exempt from the Career Service System, excluding secretarial,
clerical, and similar positions.

2) The following positions in each state department, commission,
board, or council: Secretary, Assistant or Deputy Secretary, Executive
Director, Assistant or Deputy Executive Director, and anyone having the
power normally conferred upon such persons, regardless of title.

3) The following positions in each state department or division:
Director, Assistant or Deputy Director, Bureau Chief, Assistant Bureau Chief,
and any person having the power normally conferred upon such persons,
regardless of title.

4) Assistant State Attorneys, Assistant Public Defenders, Public
Counsel, full-time state employees serving as counsel or assistant counsel
to a state agency, administrative law judges, and hearing officers.

5) The Superintendent or Director of a state mental health institute
established for training and research in the mental health field, or any major
state institution or facility established for corrections, training, treatment, or
rehabilitation.

6) State agency Business Managers, Finance and Accounting
Directors, Personnel Officers, Grant Coordinators, and purchasing agents
(regardless of title) with power to make a purchase exceeding $15,000.

7) The following positions in legislative branch agencies: each
employee (other than those employed in maintenance, clerical, secretarial,
or similar positions and legislative assistants: exempted by the presiding
officer of their house); and each employee of the Commission on Ethics.

INSTRUCTIONS FOR COMPLETING FORM 1:

INTRODUCTORY INFORMATION (at Top of Form):

If your name, mailing address, public agency, and position are already
printed on the form, you do not need to provide this information
unless it should be changed. To change any of this information,
write the correct information on the form, then contact your agency's
financial disclosure coordinator. Your coordinator is identified in the
financial disclosure portal on the Commission on Ethics website:
www.ethics.state.fl.us.

NAME OF AGENCY: This should be the name of the governmental unit
which you serve or served, by which you are or were employed, or for
which you are a candidate. For example, "City of Tallahassee," "Leon
County," or "Department of Transportation.”

OFFICE OR POSITION HELD OR SOUGHT: Use the title of the office
or position you hold, are seeking, or held during the disclosure period (in
some cases you may not hold that position now, but you still would be
required to file to disclose your interests during the last year you held that
position). For example, "City Council Member," "County Administrator,"
"Purchasing Agent," or "Bureau Chief." If you are a candidate for office or
are a new employee or appointee, check the appropriate box.

MAILING ADDRESS: If your home address appears on the form but
you prefer another address be shown, change the address as described
above Ifyou are an active or former officer or employee listed in Section
119.071(4)(d), F.S., whose home address is exempt from disclosure, the

Commission is required to maintain the confidentiality of your home
address if you submit a written request for confidentiality. Persons
listed in Section 119.071(4)(d), F.S., are encouraged to provide an address
other than their home address.

DISCLOSURE PERIOD: The tax year for most individuals is the calendar
year {(January 1 through December 31). If that is the case for you, then
your financial interests should be reported for the calendar year 2008; just
check the box and you do not need to add any information in this part of
the form. However, if you file your IRS tax return based on a tax year that is
not the calendar year, you should specify the dates of your tax year in this
portion of the form and.check the appropriate box. This is the time frame
or "disclosure period" for your report.

MANNER OF CALCULATING REPORTABLE INTERESTS: As noted
in this portion of the form, the Legislature has given filers the option of
reporting based on either thresholds that are comparative (usually, based
on percentage values) or thresholds that are based on absolute dollar
values. The instructions on the following pages specifically describe the
different thresholds. Simply check the box that reflects the choice you
have made. You must use the type of threshold you have chosen for each
part of the form. In other words, if you choose to report based on absolute
dollar value thresholds, you cannot use a percentage threshold on any
part of the form

(CONTINUED on page 4)

CE FORM 1 - Eff. 1/2009
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PART A — PRIMARY SOURCES OF INCOME
[Required by Sec. 112.3145(3)(a)1 or (b)1, Fla. Stat.]

Part A is intended to require the disclosure of your principal sources
of income during the disclosure period. You do not have to disclose the
amount of income received. The sources should be listed in descending
order, with the largest source first. Piease list in this part of the form the
name, address, and principal business activity of each source of your
income which (depending on whether you have chosen to report based on
percentage thresholds or on dollar value thresholds) either:

exceeded five percent (5%) of the gross income received by you in

your own name or by any other person for your benefit or use during the
disclosure period, or

exceeded $2,500.00 (of gross income received during the disclosure

period by you in your own name or by any other person for your use or
benefit).

You need not list your public salary received from serving in the
position{s} which requires you to file this form, but this amount should be
included when calculating your gross income for the disclosure period. The
income of your spouse need not be disclosed. However, if you are reporting
based on percentage thresholds and if there is joint income to you and your
spouse from property held by the entireties (such as interest or dividends
from a bank account or stocks held by the entireties), you should include all
of that income when calculating your gross income and disclose the source
of that income if it exceeded the 5% threshold.

“Gross income” means the same as it does for income tax purposes,
including all income from whatever source derived, such as compensation
for services, gross income from business, gains from property dealings,
interest, rents, dividends, pensions, social security, distributive share of
partnership gross income, and alimony, but not child support.

Examples:

— If you were employed by a company that manufactures computers
and received more than 5% of your gross income (salary, commissions,
etc.) from the company (or, alternatively, $2,500), then you should list
the name of the company, its address, and its principal business
activity (computer manufacturing).

— [f you were a partner in a law firm and your distributive share of
partnership gross income exceeded 5% of your gross income {(or,
alternatively, $2,500), then you should list the name of the firm, its
address, and its principal business activity (practice of law).

— |f you were the sole proprietor of a retail gift business and your
gross income from the business exceeded 5% of your total gross
income (or, altematively, $2,500), then you should list the name of
the business, its address, and its principal business activity (retail gift
sales).

— If you received income from investments in stocks and bonds,
you are required to list only each individual company from which you
derived more than 5% of your gross income (or, alternatively, $2,500),
rather than aggregating all of your investment income.

— If more than 5% of your gross income (or, alternatively, $2,500)
was gain from the sale of property (not just the selling price), then
you should list as a source of income the name of the purchaser, the
purchaser’s address, and the purchaser's principal business activity. If
the purchaser's identity is unknown, such as where securities listed on
an exchange are sold through a brokerage firm, the source of income
should be listed simply as “sale of {(name of company) stock,” for
example.

— If more than 5% of your gross income (or, alternatively, $2,500)
was in the form of interest from one particular financial institution
(aggregating interest from all CD’s, accounts, etc., at that institution),
list the name of the institution, its address, and its principal business
activity.

PART B — SECONDARY SOURCES OF INCOME
[Requited by Sec. 112.3145(3)(a)2 or (b)2, Fla. Stat ]

This part is intended to require the disclosure of major customers,
clients, and other sources of income to businesses in which you own an
interest. You will not have anything to report unless :

(a) If you are reporting based on percentage thresholds:

(1) You owned (either directly or indirectly in the form of an
equitable or beneficial interest) during the disclosure period more
than five percent (5%) of the total assets or capital stock of a
business entity (a corporation, partnership, limited partnership,
proprietorship, joint venture, trust, firm, etc., doing business in
Florida); and

(2) You received more than ten percent (10%) of your gross

income during the disclosure period from that business entity;
and

(3} You received more than $1,500 in gross income from that
business entity during the period.

(b) [f you are reporting based on dollar value thresholds:

(1) You owned (either directly or indirectly in the form of an
equitable or beneficial interest) during the disclosure period more
than five percent (5%) of the total assets or capital stock of a
business entity (a corporation, partnership, limited partnership,
proprietorship, joint venture, trust, firm, etc., doing business in
Florida), and

(2) You received more than $5,000 of your gross income during
the disclosure period from that business entity.

If your interests and gross income exceeded the appropriate thresholds
listed above, then for that business entity you must list every source of
income to the business entity which exceeded ten percent (10%) of the
business entity’s gross income (computed on the basis of the business
entity’s most recently completed fiscal year), the source’s address, and the
source's principal business activity.

Examples:

— You are the sole proprietor of a dry cleaning business, from which
you received more than 10% of your gross income {(an amount that
was more than $1,500) (or, alternatively, more than $5,000, if you are
using dollar value thresholds). if only one customer, a uniform rental
company, provided more than 10% of your dry cleaning business, you
must list the name of the uniform rental company, its address, and its
principal business activity (uniform rentals).

~ You are a 20% partner in a partnership that owns a shopping mall
and your partnership income exceeded the thresholds listed above.
You should list each tenant of the mall that provided more than 10%
of the partnership’s gross income, the tenant's address and principal
business activity.

— You own an orange grove and sell all your oranges to one
marketing cooperative. You should list the cooperative, its address,
and its principal business activity if your income met the thresholds.

PART C — REAL PROPERTY
[Required by Sec. 112.3145(3)}(a)3 or (b)3, Fla. Stat.]

In this part, please list the location or description of all real property
(land and buildings) in Florida in which you owned directly or indirectly
at any time during the previous tax year in excess of five percent (5%) of
the property’s value. This threshold is the same, whether you are using
percentage thresholds or dollar thresholds. You are not required to list your
residences and vacation homes; nor are you required to state the value of
the property on the form.

Indirect ownership includes situations where you are a beneficiary of
a trust that owns the property, as well as situations where you are more
than a 5% partner in a partnership or stockholder in a corporation that owns
the property. The value of the property may be determined by the most
recently assessed value for tax purposes, in the absence of a more current
appraisal. ;

The jocation or description of the property should be sufficient to
enable anyone who looks at the form to identify the property. Although a
legal description of the property will do, such a lengthy description is not
required. Using simpler descriptions, such as “duplex, 115 Terrace Avenue,
Tallzhassee” or 40 acres located at the intersection of Hwy. 60 and 1-95,
Lake County” is sufficient. In some cases, the property tax identification
number of the property will help in identifying it: 120 acre ranch on Hwy.
902, Hendry County, Tax 1D # 131-45863."

(CONTINUED on page 5)
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Examples:

— You own 1/3 of a partnership or small corporation that owns both a
vacant ot and a 12% interest in an office building. You should disclose
the lot, but are not required to disclose the office building (because your
113 of the 12% interest—which equals 4%—does not exceed the 5%
threshold).

— if you are a beneficiary of a trust that owns real property and your
interest depends on the duration of an individual’s life, the value of your
interest should be determined by applying the appropriate actuarial table
to the value of the property itself, regardless of the actual yield of the
property.

PART D — INTANGIBLE PERSONAL PROPERTY
[Required by Sec. 112.3145(3)(a)3 or (b)3, Fla. Stat.]

Provide a general description of any intangible personal property that, at
any time during the disclosure period, was worth more than:

(1) ten percent (10%) of your total assets (if you are using percentage
thresholds), or

(2) $10,000 (if you are using dollar value thresholds),

and state the business entity to which the property related. intangible
personal property includes such things as money, stocks, bonds, certificates
of deposit, interests in partnerships, beneficial interests in a trust, promissory
notes owed fo you, accounts receivable by you, IRA’s, and bank accounts.
Such things as automobiles, houses, jewelry, and paintings are not intangible
property.  Intangibles relating to the same business entity should be
aggregated; for example, two certificates of deposit and a savings account
with the same bank. Where property is owned by husband and wife as
tenants by the entirety (which usually will be the case), the property should
be valued at 100%.

Calculations: In order to decide whether the intangible property exceeds
10% of your total assets, you will need to total the value of all of your assets
(including real property, intangible property, and tangible personal property
such as automobiles, jewelry, furniture, etc.). When making this calculation,
do not subtract any liabilities (debts) that may relate to the property-—add
only the fair market value of the property. Multiply the total figure by 10% to
arrive at the disclosure threshold. List only the intangibles that exceed this
threshold amount. Jointly owned property should be valued according to the
percentage of your joint ownership, with the exception of property owned by
husband and wife as tenants by the entirety, which should be valued at 100%.
None of your calculations or the value of the property have to be disclosed on
the form. If you are using dollar value thresholds, you do not need to make
any of these calculations.

Examples for persons using comparative (percentage) thresholds:

— You own 50% of the stock of a small corporation that is worth
$100,000, according to generally accepted methods of valuing small
businesses. The estimated fair market value of your home and other
property (bank accounts, automobile, furniture, etc.) is $200,000. As
your total assets are worth $250,000, you must disclose intangibles
worth over $25,000. Since the value of the stock exceeds this threshold,
you should list “stock” and the name of the corporation. If your accounts
with a particular bank exceed $25,000, you should list "bank accounts”
and bank's name.

— When you retired, your professional firm bought out your partnership
interest by giving you a promissory note, the present value of which
is $100,000. You also have a certificate of deposit from a bank worth
$75,000 and an investment portfolio worth $300,000, consisting of
$100,000 of IBM bonds and a variety of other investments worth between
$5,000 and $50,000 each. The fair market value of your remaining
assets (condominium, automobile, and other personal property) is
$225,000. Since your total assets are worth $700,000, you must list
each intangible worth more than $70,000. Therefore, you would list
“promissory note” and the name of your former partnership, “certificate
of deposit” and the name of the bank, “bonds” and “IBM,” but none of
the rest of your investments.

PART E — LIABILITIES
[Required by Sec. 112.3145(3)(a)4 or (b)4, Fla. Stat]

In this part of the form, list the name and address of each private or
governmental creditor to whom you were indebted at any time during the
disclosure period in an amount which exceeded:

(1) your net worth (if you are using percentage thresholds), or
(2) $10,000 (if you are using dollar value thresholds).

You are not required fo list the amount of any indebtedness or
your net worth. You do not have to disclose any of the following: credit
card and retail installment accounts, taxes owed (unless reduced to a
judgment), indebtedness on a life insurance policy owed to the company of
issuance, contingent liabilities, and accrued income taxes on net unrealized
appreciation (an accounting concept). A “contingent liability” is one that will
become an actual liability only when one or more future events occur or
fail to occur, such as where you are liable only as a guarantor, surety, or
endorser on a promissory note. If you are a “co-maker” and have signed as
being jointly liable or jointly and severally liable, then this is not a contingent
liability; if you are using the $10,000 threshold and the total amount of the
debt (not just the percentage of your liability) exceeds $10,000, such debts
should be reported.

Calculations for persons using comparative (percentage) thresholds:
In order to decide whether the debt exceeds your net worth, you will need
to total all of your liabilities (including promissory notes, mortgages, credit
card debts, lines of credit, judgments against you, efc.). Subtract this amount
from the value of all your assets as calculated above for Part D. This is
your “net worth.” You must list on the form each creditor to whom your debt
exceeded this amount unless it is one of the types of indebtedness listed in
the paragraph above (credit card and retail installment accounts, etc.). Joint
liabilities with others for which you are "jointly and severally liable,” meaning
that you may be liable for either your part or the whole of the obligation, should
be included in your calculations based upon your percentage of liability, with
the following exception: joint and several liability with your spouse for a debt
which relates to property owned by both of you as “tenants by the entirety”
(usually the case) should be included in your calculations by valuing the asset
at 100% of its value and the liability at 100% of the amount owed.

Examples for persons using comparative (percentage) thresholds:

— You owe $15,000 to a bank for student loans, $5,000 for credit
card debts, and $60,000 (with your spouse) to a savings and loan for a
home mortgage. Your home (owned by you and your spouse) is worth
$80,000 and your other property is worth $20,000. Since your net worth
is $20,000 ($100,000 minus $80,000), you must report only the name
and address of the savings and loan.

— You and your 50% business partner have a $100,000 business
loan from a bank, for which you both are jointly and severally liable.
The value of the business, taking into account the loan as a liability of
the business, is $50,000. Your other assets are worth $25,000, and you
owe $5,000 on a credit card. Your total assets will be $50,000 (half of
a business worth $50,000 plus $25,000 of other assets). Your liabilities,
for purposes of calculating your net worth, will be only $5,000, because
the full amount of the business loan already was included in valuing the
business. Therefore, your net worth is $45,000. Since your 50% share
of the $100,000 business loan exceeds this net worth figure, you must
list the bank.

PART F
BUSINESSES
[Required by Sec. 112.3145(5), Fla. Stat.]

The types of businesses covered in this disclosure are only: state and
federally chartered banks; state and federal savings and loan associations;
cemetery companies; insurance companies (including insurance agencies),
mortgage companies; credit unions; small loan companies; alcoholic
beverage licensees; pari-mutuel wagering companies, utility companies,
entities controlled by the Public Service Commission; and entities granted a
franchise to operate by either a city or a county government.

INTERESTS IN SPECIFIED

(CONTINUED on page 6)
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You are required to disclose in this part of the form the fact that you
owned during the disclosure period an interest in, or held any of certain
positions with, particular types of businesses listed above. You are required to
make this disclosure if you own or owned (either directly or indirectly in the
form of an equitable or beneficial interest) at any time during the disclosure
period more than five percent (5%) of the total assets or capital stock of one
of the types of business entities granted a privilege to operate in Florida that
are listed above. You also must complete this part of the form for each of
these types of businesses for which you are, or were at any time during the

Also, if the annual form is not filed by September 1st, a fine of $25 for each day late will be imposed,‘up to a maximum

penalty of $1,500. [Section 112.3145, F.S. |.

In addition to filing Form 1, you may be required to file one or more of the special purpose forms listed below, depending on your particular position,
business activities, or interests. As it is your duty to obtain and file any of the special purpose forms which may be applicable to you, you should carefully

read the brief description of each form to determine whether it applies.

Form 1F — Final Statement of Financial Interests:
Required of local officers, state officers, and specified state
employees within 60 days after leaving office or employment. This form
is used to report financial interests between January 1st of the last year
of office or employment and the last day of office or employment. [Sec.
112.3145(2)(b), Fla. Stat]

Form 1X — Amended Statement of Financial
Interests: To be used by local officers, state officers, and
specified state employees to correct mistakes on previously filed Form
1’s. [Sec. 112.3145(9), Fla. Stat.]

Form 2 — Quarterly Client Disclosure: Required
of local officers, state officers, and specified state employees
to disclose the names of clients represented for compensation by
themselves or a partner or associate before agencies at the same level
of government as they serve. The form should be filed by the end of the
calendar quarter (March 31, June 30, Sept. 30, Dec. 31) following the
calendar quarter in which a reportable representation was made. [Sec.
112.3145(4), Fla. Stat.]

Form 3A — Statement of Interest in Competitive
Bid for Public Business: Required of public officers and
public employees prior to or at the time of submission of a bid for public
business which otherwise would violate Sec. 112.313(3) or 112.313(7),
Fla. Stat. [Sec . 112.313(12)(b), Fla. Stat.}

Form 4A — Disclosure of Business Transaction,
Relationship, or Interest: Required of public officers and
employees to disclose certain business transactions, relationships, or
interests which otherwise would violate Sec. 112.313(3) or 112.313(7),
Fla. Stat. [Sec. 112.313(12) and (12)(e), Fla. Stat.]

Form 8A — Memorandum of Voting Conflict for
State Officers: Required to be filed by a state officer within 15
days after having voted on a measure which inured to his or her special

Copies of these forms are available from the Supervisor of Elections
in your county; from the Commission on Ethics, Post Office Drawer
15709, Tallahassee, Florida 32317-5709; telephone (850) 488-7864
(Suncom 278-7864); and at the Commission’s web site: www.ethics.
state fl.us.

A failure to make any required disclosure constitutes grounds for and may be punished by one or more of the following:
disqualification from being on the ballot, impeachment, removal or suspension from office or employment, demotion, reduction
in salary, reprimand, or a civil penalty not exceeding $10,000. [Sec. 112.317, Florida Statutes]

FORMS YOU MAY NEED TO FILE
IN ORDER TO COMPLY WITH THE ETHICS LAWS

AVAILABILITY OF FORMS; FOR MORE INFORMATION |

disclosure period, an officer, director, partner, proprietor, or agent (other than
a resident agent solely for service of process).

If you have or held such a position or ownership interest in one of
these types of businesses, list (vertically for each business): the name of the
business, its address and principal ‘business activity, and the position held
with the business (if any). Also, if you own(ed) more than a 5% interest in the
business, as described above, you must indicate that fact and describe the
nature of your interest.

(End of Instructions.)

private gain (or loss) or to the special gain (or loss) of a relative, business
associate, or one by whom he or she is retained or employed. Each
appointed state officer who seeks to influence the decision on such a
measure prior to the meeting must file the form before undertaking that
action. [Sec. 112.3143, Fla. Stat.]

Form 8B — Memorandum of Voting Conflict for
County, Municipal, and Other Local Public
Officers: Required to be filed (within 15 days of abstention) by
each local officer who must abstain from voting on a measure which
would inure to his or her special private gain (or loss) or the special
gain (or loss) of a relative, business associate, or one by whom he or
she is retained or employed. Each appointed local official who seeks to
influence the decision on such a measure prior to the meeting must file
the form before undertaking that action. [Sec. 112.3143, Fla. Stat]

Form 9 — Quarterly Gift Disclosure: Required of
local officers, state officers, specified state employees, and state
procurement employees to report gifts over $100 in value. The form
should be filed by the end of the calendar quarter (March 31, June 30,
September 30, or December 31) following the calendar quarter in which
the gift was received. [Sec. 112.3148, Fla. Stat ]

Form 10 — Annual Disclosure of Gifts from
Governmental Entities and Direct Support
Organizations and Honorarium Event Related
Expenses: Required of local officers, state officers, specified
state employees, and state procurement employees to report gifts
over $100 in value received from certain agencies and direct support
organizations; also to be utilized by these persons to report honorarium
event-related expenses paid by certain persons and entities. The form
should be filed by July 1 following the calendar year in which the gift or
honorarium event-related expense was received. [Sec. 112.3148 and
112.3149, Fla. Stat.]

Questions about any of these forms or the ethics laws may be
addressed to the Commission on Ethics, Post Office Drawer 15709,
Tallahassee, Florida 32317-5709; telephone (850) 488-7864 (Suncom
278-7864).
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LOGIC AND ACCURACY TEST
ACKNOWLEDGEMENT

I hereby acknowledge that I have received notification of the time and place for the Logic and
Accuracy Test for the March 13, 2012 election. This acknowledgement is pursuant to F.S.S. 101.5612.
DATE: March 7, 2012*
TIME: 2:00 p.m.
PLACE: Voting Equipment Center 11
(entrance on the west side of the Lauderhill Mall)

1501 NW 40 Avenue
Lauderhill, Florida

Date Candidate

Witness

*tentative - should the date and time be amended, the candidate will be notified
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OFFICE USE ONLY

STATEMENT OF
CANDIDATE

(Section 106.023, F.S.)
(Please print or type)

candidate for the office of )

have been provided access to read and understand the requirements of

Chapter 106, Florida Statutes.

Signature of Candidate Date

Each candidate must file a statement with the qualifying officer within 10 days after the
Appointment of Campaign Treasurer and Designation of Campaign Depository is filed. Willful
failure to file this form is a first degree misdemeanor and a civil violation of the Campaign
Financing Act which may result in a fine of up to $1,000, (ss. 106.19(1)(c), 106.265(1), Florida
Statutes).

DS-DE 84 (05/11)
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STATEMENT OF ETHICAL CAMPAIGN PRACTICES
(Broward County Ordinance 2000-06)

As a candidate for public office in Broward County, I believe that political issues can be freely debated

without appealing to racial, ethnic, religious, sexual, or other prejudices. I recognize that such negative
appeals serve only to divide this community and create long-term moral, social, and economic problems.
Therefore:

1.

I shall not make my race, color, religion, gender, national origin, p hysical disability, or sexual
orientation an issue in my campaign.

2. I shall not make my opponent's race, color, religion, gender, national origin, age, marital status, familial
status, physical disability, or sexual orientation an issue in my campaign.

3. I will condemn any appeal to preju dice based on race, color, religion, gender, national origin, age,
marital status, familial status, physical disability or sexual orientation.

4.  Ishall not attack or question my opponent's patriotism.

5. I shall not publish, displ ay, or circulate any anonymous campaign literature or political advertisem ent
nor shall I tolerate or permit members of my campaign organization to engage in such activities.

6. I shall not tolerate nor perm it members of my campaign organization to engage in activities designed to
destroy or remove campaign materials or signs lawfully displayed on public or private property.

7. 1 shall not tolerate my supporters engaging in these activities which I condemn nor shall I accept thei r
continued support if they engage in such activities. I will not permit any member of my campaign
organization to engage in these activities and will immediately and publicly repudiate the support of any
other individual or group which resorts to the methods and tactics that I hereby condemn.

8. Ishall runa positive campaign emphasizing my qualifications for office and m y positions on issues of
public concerns and I will limit my attacks on an oppone nt to legitim ate challenges to that person' s
record, qualifications, and positions.

9. I will neither use nor perm it the use of m alicious untruths or innuendoes a bout an opponent's personal
life, nor will I make or condone unfounded accusations discrediting an opponent's credibility.

10. I will not use or permit the use of campaign material that falsifies, distorts, or misrepresents facts.

Executed on this day of ,2012.

WITNESSES: BY CANDIDATE:

Signature

(Print name)
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STATEMENT OF ETHICAL
CAMPAIGN PRACTICES
PAGE 2

STATE OF FLORIDA )
) SS.

COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this day of

2012, by , who is personally knowntom e or who has produced

as identification and who did/did not take an oath.

Witness my hand and official seal, this day of ,2012.

Signature of person taking acknowledgment
[Public Notary, State of Florida]

Name of person taking acknowledgment
(typed, printed, or stamped)

My commission expires:
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TO: DR.BRENDA C. SNIPES Rractnot  Early Vofing Site
Supervisor of Elections Vec:ue;e istration #:
115 S. Andrews Avenue, Room 102 oter Registration #:

Date of Election:
Fort Lauderdale, FL. 33301 Date of Application:

THE FOLLOWING PERSON, SUBJECT TO VERIFICATIONOF QUALIFICATIONS,
IS DESIGNATED AS A POLLWATCHER

SEPARATE APPLICATIONS ARE NECESSARY FOR EACH PRECINCT YOU ARE
REQUESTING.
(PLEASE PRINT OR TYPE)

NAME: DATE OF BIRTH:

ADDRESS:

ZIP CODE

NAME OF CANDIDATE REQUESTING POLLWATCHER:

OFFICE CANDIDATE IS SEEKING:
(INCLUDE DISTRICT, GROUP, ZONE OR SEAT IF APLICABLE)

X

SIGNATURE OF CANDIDATE
OR

NAME OF POLITICAL EXECUTIVE COMMITTEE

X

SIGNATURE OF EXECUTIVE COMMITTEE CHAIRPERSON

EACH PARTY, POLITICAL COMMITTEE AND EACH CANDIDATE REQUESTING TO HAVE
POLLWATCHERS SHALL DESIGNATE, IN WRITING, POLLWATCHERS FOR POLLWATCHERS FOR
EACH PRECINCT PRIOR TO NOON ON THE 14TH DAY PRECEDING AN ELECTION. THE
POLLWATCHERS FOR EACH PRECINCT / EARLY VOTING SITE SHALL BE APPROVED BY THE
SUPERVISOR OF ELECTIONS AT LEAST 7 DAYS PRIOR TO EACH ELECTION. F.S. 101.131(2)

APPLICATIONS RECEIVED AFTER THE ABOVE DEADLINE WILL NOT BE PROCESSED.

S:\Pollwatcher Application.pub
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TEMPORARY PERMIT APPLICATION
FOR POLITICAL SIGNS
WITHIN THE TOWN LIMITS OF DAVIE

Candidate/lssue: Election Date:

Name of Applicant: Telephone:

THIS APPLICATION MUST BE ACCOMPANIED WITH A $300 BOND AT THE TIME OF
APPLICATION. SIGNS CANNOT BE ERECTED MORE THAN 60 DAYS PRIOR TO THE
ELECTION AND MUST BE REMOVED WITHIN 7 DAYS AFTER THE ELECTION.

In the event that political signs are erected by a candidate, or regarding an issue, which involves more than
one election, the application shall be deemed extended to 7 days after the election to which the signs pertain.
If an applicant does not follow the Code regarding political signs, the bond shall be forfeited and the Town is
authorized to remove and dispose of signs erected by the candidate.

Signs may be erected beginning 01/13/12 and must be removed by 03/20/12
(30 days prior to election) (7 days after election)

Signs shall not be placed on Town, State or County rights-of-way or on utility poles or trees. Signs
shall also not be placed on property owned by the Town or other governmental agencies or units
in the Town.

Per Florida Statutes 106.1435 - Usage and Removal of Political Campaign Advertisements

(3) Pursuant to Chapter 479, no political campaign advertisements shall be erected, posted,
painted, tacked, nailed, or otherwise displayed, placed or located on or above any State or
County road right-of-way.

(4) The officer before whom a candidate qualifies for office shall notify the candidate, in
writing, of the provisions in this section.

(5) This provision does not preclude municipalities from imposing additional or more stringent
requirements on the usage and removal of political campaign advertisements.

I hereby acknowledge that I hav e received a ¢ opy of Code Section 1 2-243(D)(1), concerning
political signs. I further acknowledg e that any violation of this Sectio n shall result in the forfeiture of
my bond and I shall also be subject to further Code enforcement penalties.

(Candidate/Applicant) (Date)
Receipt Number: Date Sign Bond Posted:
Receipt Number: Date Sign Bond Posted:
Receipt Number: Date Sign Bond Posted:
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STATE OF FLORIDA

FLORIDA ELECTIONS COMMISSION

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050
Telephone Number: (850) 922-4539
www.fec.state, fl.us

CONFIDENTIAL COMPLAINT FORM

The Commission’s records and proceedings in a case are confidential until the Commission rules on probable
cause. A copy of the complaint will be provided to the person against whom the complaint is brought.

1. PERSON BRINGING COMPLAINT:

Name: Work Phone: ( )
Address: Home Phone: ( )
City: County: State: Zip Code:

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:

A person can be an individual, political committee, committee of continuous existence, political party,
electioneering communication organization, club, corporation, partnership, company, association, or any
other type of organization. If both an individual and a committee or organization are involved, name both.

Name of individual:

Address: Phone: ( )

City: County: State: Zip Code:

If individual is a candidate, list the office or position sought:

Name of committee or organization:

Address: Phone: ( )

City: County: State: Zip Code:

Have you filed this complaint with the State Attorney’s Office? (checkone) [ | Yes [ ] No
3. ALLEGED VIOLATION(S):

Please list the provisions of The Florida Election Code that you believe the person named above may have
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104,
Chapter 106, Section 98.122, and Section 105.071, Florida Statutes. Also, please include:

The facts and actions that you believe support the violations you allege,

The names and telephone numbers of persons you believe may be witnesses to the facts,
A copy or picture of the political advertisements you mention in your statement,

A copy of the documents you mention in your statement, and

Other evidence that supports your allegations.

AN NANA N

FEC 002 (Rev 4-24-05)
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Additional materials attached (check one)? | Yes [ [No

5. OATH

STATE OF FLORIDA
COUNTY OF

I'swear or affirm, that the above information is true and correct to the best of my knowledge.

Original Signature of Person Bringing Complaint

Sworn to and subscribed before me this day of

, 200

Signature of Officer Authorized to Administer Oaths or Notary public.

(Print, Type, or Stamp Conunissioned Name of Notary Public)

Personally known Or Produced Identification

Type of Identification Produced

Any person who files a complaint while knowing that the allegations are false or without merit commits a
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes.

FEC 002 (Rev 4-24-05)
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FLORIDA DEPARTMENT OF STATE  DIVISION OF ELECTIONS
CAMPAIGN TREASURER'S REPORT SUMMARY

OFFICE USE ONLY

1)

Name
(2)

Address (number and street)

City, State, Zip Code

[ ] CHECK IF ADDRESS HAS CHANGED
(4) Check appropriate box(es):

[] Candidate (office sought):

(3) ID Number:

[ ] Political Committee

[ ] Committee of Continuous Existence
[] Party Executive Committee

[] Electioneering Communication

[] CHECK IF PC HAS DISBANDED
[ ] CHECK IF CCE HAS DISBANDED

[ ] CHECK IF NO OTHER ELECTIONEERING
COMMUNICATION REPORTS WILL BE FILED

(5) REPORT IDENTIFIERS

Cover Period: From / / To / / Report Type
[] Original [ ] Amendment [] Special Election Report [] Independent Expenditure Report
(6) CONTRIBUTIONS THIS REPORT @) EXPENDITURES THIS REPORT
Monetary
Cash & Checks ~ $ Expenditures  §
Loans $ Transfers to Office
Account $
Total Monetary $ Total
Monetary $
In-Kind $
(8) Other Distributions
$
(9) TOTAL Monetary Contributions To Date (10) TOTAL Monetary Expenditures To Date

$

$

(11) CERTIFICATION
It is a first degree misdemeanor for any person to falsify a public record (ss. 839.13, F.S.)

| certify that | have examined this report and it is true,
correct, and complete.

(Type name)

| certify that | have examined this report and it is true,
correct, and complete.

(Type name)

|:| Individual (only for |:| Treasurer I:I Deputy Treasurer |:| Candidate |:| Chairperson (only for PC, PTY &
electioneering commun.) electioneering commun. organization)
Signature Signature

DS-DE 12 (Rev. 08/04)
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INSTRUCTIONS FOR CAMPAIGN TREASURER'S REPORT SUMMARY

(1) Type full name of candidate, political committee, committee of continuous existence, party executive
committee, or individual or organization filing an electioneering communication report.

(2) Type the address (include city, state, and zip code). You may use a post office box.
If the address has changed since the last report filed, check the appropriate box.

(3) Type identification number assigned by the Division of Elections.

(4) Check one of the appropriate boxes:
Candidate (type office sought - include district, circuit, or group numbers)
Political Committee
Committee of Continuous Existence
Party Executive Committee
Electioneering Communication

If PC or CCE has disbanded and will no longer file reports, check appropriate box.
If individual or organization will no longer file electioneering communication reports, check appropriate box.

(5) Type the cover period dates (e.g., From 07/01/03 To 09/30/03)

Enter the report type using one of the followin g abbreviations (see Calendar of Election and Reporting
Dates). If report is for a special election, add “S” in front of the report code (e.g., SG3).

Quarterly Reports General Election Reports
January Quarterly..........ccoceeiiieniiiiie e Q4 46" DAY PrIOT ... G1
April Quarterly ... Q1 32™ Day Prior ... G2
JUlY QUAIETIY ... Q2 18" DAY PO ..o G3
October QUAEY..........ooieeeeeeeeeeeee e Q3 4" DAY PO ..ot snesnneas G4
Primary Reports
32 DAy Prior.....coiiieiieee e F1 90-Day Termination Reports (Candidates Only)
18" DAY PrIOT ..., F2 Termination REPOM ............ocouvveeeeeeeeeeeeeeeeeeeeeeeeen. TR
4" DAY PHOT .ot F3

Check one of the appropriate boxes:
Original (first report filed for this reporting period)
Amendment (an amendment to a previously filed report)
Special Election Report
Independent Expenditure Report (see Section 106.071, F.S.)

(6) Type the amount of all contributions this report:
Cash & Checks
Loans
Total Monetary (sum of Cash & Checks and Loans)
In-kind (a fair market value must be placed on the contribution at the time it is given)

(7)  Type the amount of all expenditures this report:
Monetary Expenditures
Transfers to Office Account (elected candidates only)
Total Monetary (sum of Monetary Expenditures and Transfers to Office Account)

(8) Type the amount of other distributions (goods & services contributed to a candidate or other committee by
a PC, CCE or PTY).

(9) Type the amount of TOTAL monetary contributions to date (parties keep cumulative totals for 2 year
periods at a time (e.g., 01/01/02 — 12/31/03). Candidates keep cumulative totals from the time the
campaign depository is opened through the termination report).

(10) Type the amount of TOTAL monetary expenditures to date (parties keep cumulative totals for 2 year
periods at a time (e.g., 01/01/02 — 12/31/03). Candidates keep cumulative totals from the time the
campaign depository is opened through the termination report).

(11) Type or print the required officer's name and have them sign the report:
Candidate report (treasurer & candidate must sign)
PC report (treasurer & chairperson must sign)
CCE report (treasurer must sign)
PTY report (treasurer & chairperson must sign)
Electioneering Communication report (individual or organization’s treasurer & chairperson must sign)

AMENDMENT REPORTS: An amendment report summary should summarize only contributions, expenditures,
distributions, & fund transfers being reported as additions or deletions. Read the instructions for the sequence
number & amendment type fields on the back of forms DS-DE 13, 14, 14A and 94. The Division wiI%mrpg%e all
reports submitted for each reporting period and for the filer to date.




CAMPAIGN TREASURER’S REPORT - ITEMIZED CONTRIBUTIONS

(1) Name (2) I.D. Number
(3) Cover Period / / through / / (4) Page of
®) () 8) 9) (10) (11) (12)
Date Full Name
(6) (Last, Suffix, First, Middle)
Sequence Street Address & Contributor Contribution In-kind
Number City, State, Zip Code Type | Occupation Type Description Amendment Amount
/ /
/ /
/ /
/ /
/ /
/ /
/ /
/ /

DS-DE 13 (Rev. 08/03)

SEE REVERSE FOR INSTRUCTIONS AND CODE VALUES
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(10)

(11)

(12)

INSTRUCTIONS FOR CAMPAIGN TREASURER’S REPORT - ITEMIZED CONTRIBUTIONS

Type candidate’s full name or name of the political committee (PC), committee of continuous existence (CCE) or
party executive committee (PTY).

Type the identification number assigned by the Division of Elections.

Type cover period dates (e.g., _7/1/03 through _9/30/03 ). (See Calendar and Election Dates for appropriate year
and cover periods.)

Type page numbers (e.g., 1 of _3 ).

Type date contribution was RECEIVED (Month/Day/Year).

Sequence Number — Each detail line shall have a sequence number assigned to it. Sequence numbers are to be
assigned within each reporting period and for each type of detail line. Thus the report type, detail line type, and
sequence number will combine to uniquely identify a specific contribution, expenditure, distribution or fund transfer.
This method of unique identification is required for responding to requests from the Division and for reporting
amendments.

For example, a Q1 report having 75 contributions would use sequence numbers 1 through 75. The next report
(Q2), comprised of 40 contributions would use sequence numbers 1 through 40. Contributions on amended Q1
reports would begin with sequence number 76 and on amended Q2 reports would begin with sequence number
41. See the Amendment Type instructions below.

Type full name and address of contributor (including city, state and zip code).
Enter the type of contributor using one of the following codes:

Individual =1

Business = B (also includes corporations, organizations, groups, etc.)
Committees = C (includes PC’s, CCE’s and federal committees)

Political Parties = P (includes federal, state ad county executive committees)
Other = O (e.g., candidate surplus funds to party, etc.)

Type occupation of contributor for contributions over $100 only. (If a business, please indicate nature of
business.)

Enter Contribution Type using one of the following codes: DESCRIPITION CODE

NOTE: Cash includes cash and cashier’s checks. Cash CAS
Check CHE
In-kind INK
Interest INT
Loan LOA
Membership dues DUE
Refund REF

Type the description of any in-kind contribution received.

Candidate’s Only - If in-kind contribution is from a party executive committee and is allocable toward the
contribution limits, type an “A” in this box. If contribution is not allocable, type an “N”.

Amendment Type (required on amended reports) — To add a new (previously unreported) contribution for the
reporting period being amended, enter “ADD” in amendment type on a line with ALL of the required data.

The sequence number for contributions with amendment type “ADD” will start at one plus the number of
contributions in the original report. For example, amending an original Q1 report that had 75 contributions, means
the sequence number of the first contribution having amendment type “ADD” will be 76; the second “ADD”
contribution would be 77, etc. When amending an original Q2 report that had 40 contributions, the sixth “ADD”
contribution would have sequence number 46.

To correct a previously submitted contribution use the following drop/add procedure. Enter “DEL” in amendment
type on a line with the sequence number of the contribution to be corrected. In combination with the report number
being amended, this sequence number will identify the contribution to be dropped from your active records. On
the next line enter “ADD” in amendment type and ALL of the required data with the necessary corrections thus
replacing the dropped data. Assign the sequence number as described above.

Type amount of contribution received. Committees of continuous existence ONLY: Any contribution which
represents the payment of dues by a member in a fixed amount pursuant to the schedule on file with the Division
of Elections need only list the aggregate amount of such contribution, together with the number of members paying
such dues and the amount of membership dues.
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CAMPAIGN TREASURER’S REPORT - ITEMIZED EXPENDITURES

(1) Name (2) I.D. Number
(3) Cover Period / / through / (4) Page of
(5) (7) (8) (9) (10) (11)
Date Full Name Purpose
(6) (Last, Suffix, First, Middle) (add office sought if .
Sequence Street Address & contribution to a Expenditure
Number City, State, Zip Code candidate) Type Amendment Amount

[/

DS-DE 14 (Rev. 08/03)

SEE REVERSE FOR INSTRUCTIONS AND CODE VALUES
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(7)

(10)

(11)

INSTRUCTIONS FOR CAMPAIGN TREASURER'S REPORT - ITEMIZED EXPENDITURES

Type candidate's full name or name of the political committee (PC), committee of continuous existence (CCE) or
party executive committee (PTY).

Type identification number assigned by the Division of Elections.

Type cover period dates (07/01/03 through 09/30/03). (See Calendar and Election Dates for appropriate cover
periods.)

Type page numbers (e.g., 1 of 3).
Type date of expenditure (Month/Day/Year).

Sequence Number - Each detail line shall have a sequence number assigned to it. Sequence numbers are to be
assigned within each reporting period and for each type of detail line. Thus the report type, detail line type, and
sequence number will combine to uniquely identify a specific contribution, expenditure, distribution or fund transfer.
This method of unique identification is required for responding to requests from the Division and for reporting
requirements.

For example, a Q1 report having 40 expenditures would use sequence numbers 1 through 40. The next report
(Q2), comprised of 30 expenditures would use sequence numbers 1 through 30. Expenditures on amended Q1
reports would begin with sequence number 41 and on amended Q2 reports would begin with sequence number 31.
See Amendment Type instructions below.

Type full name and address of entity receiving payment (including city, state and zip code).

Type purpose of expenditure (if expenditure is a contribution to a candidate, also type the office sought by the
candidate). PLEASE NOTE: This column does not apply to candidate expenditures, as candidates cannot
contribute to other candidates from campaign funds. However, PCs (supporting candidates), CCEs and party
executive committees contributing to candidates must report office sought (Section 106.07, F.S.).

Enter Expenditure Type using one of the following codes:

DESCRIPTION CODE
Disposition of Funds (Candidate) DIS
Monetary MON
Petty Cash Withdrawn PCW
Petty Cash Spent PCS
Transfer to Office Account TOA
Refund REF

Amendment Type (required on amended reports) - To add a new (previously unreported) expenditure for the
reporting period being amended, enter "ADD" in amendment type on a line with ALL of the required data.

The sequence number for expenditures with amendment type "ADD" will start at one plus the number of
expenditures in the original report. For example, amending an original Q1 reports that had 75 expenditures, means
the sequence number of the first expenditure having amendment type "ADD" will be 76; the second "ADD"
expenditure would have sequence number 39.

To correct a previously submitted expenditure use the following drop/add procedure. Enter "DEL" in amendment
type on a line with the sequence number of the expenditure to be corrected. In combination with the report number
being amended, this sequence number will identify the expenditure to be dropped from your active records. On the
next line enter "ADD" in amendment type and ALL of the required data with the necessary corrections thus
replacing the dropped data. Assign the sequence number as described above.

Type amount of expenditure.
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Electioneering Communications

Chapter Law 2004-252, Laws of Florida, (CS/SB 2346 and 516), amended Chapter 106, Florida Statutes,
to provide a definition of “electioneering communication” in Section 106.011(18)(a), Florida Statutes.
Basically, electioneering communications are what has been referred to as “issue advocacy” in the past
and do not contain the “express words of advocacy of election or defeat, such as ‘vote for, ‘elect,
‘'support,’ ‘cast your ballot for,’ ‘Smith for Congress,’ ‘vote against,” ‘defeat,” ‘reject.” (Buckley v. Valeo 424
. US 1, 39 n.52 (1976)).

Electioneering communications are paid expressions in a communications media that refer to or depict a
candidate or issue, without expressly advocating the election or defeat of the candidate or issue.

If the electioneering communication refers to or depicts a candidate, it must be targeted to the relevant
electorate. This means the communication is to be received by 1,000 or more persons in the
geographical area the candidate would represent, if elected, and the electioneering communication is
published after the end of qualifying for the office sought by the candidate.

To be an electioneering communication for an issue, it must be published after the issue is designated
ballot position or 120 days before the election, whichever occurs first.

There are several exceptions to the definition of electioneering communication:
1. Statements in an organization’s newsletter, which is distributed only to members of the organization.
2. Editorial endorsements, news story, commentary, or editorial by any recognized news medium.

3. A communication that constitutes a public debate or forum that includes at least two opposing
candidates for an office or one advocate and one opponent of an issue and the staging organization is
a charitable organization or a recognized news medium.

Organizations whose activities are limited to making expenditures for electioneering communications or
accepting contributions for the purpose of making electioneering communications are exempt from the
~ definition of a political committee. However, the organization is required to register and report
contributions and expenditures in the same manner, at the same time, subject to the same
penalties and with the same filing officer as a political committee. Individuals do not have to register
but must report expenditures.

This legislation also amended several definitions in Section 106.011, Florida Statutes. The definitions of
“contribution” and “expenditure” now include making electioneering communications. The definition of
“independent expenditure” was amended to provide that independent expenditures expressly advocate
the election or defeat of a candidate or the approval or rejection of an issue. Likewise, the definition of
“political advertisement” was amended to be expressions which expressly advocate the election or defeat
of a candidate or the approval or rejection of an issue.

Al electioneering communications must display a disclaimer indicating it is an electioneering
communication. The disclaimer for an electioneering communication is found in Section 106.1439, Florida
Statutes, and must prominently state, “Paid electioneering communication paid for by... (Name and
address of person paying for the communication)...”

Finally, the legislation also amends Section: 106.04(5), Florida Statutes, to prohibit committees of
continuous existence from making electioneering communications.
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ELECTIONEERING COMMUNICATION
STATEMENT OF ORGANIZATION

(PLEASE TYPE)

OFFICE USE ONLY

1. Full Name of Organization

Telephone

Mailing Address (include city, state and zip code)

Street Address (include city, state and zip code)

2. Affiliated or Connected Organizations

Name of Affiliated or
Connected Organization

Mailing Address

Relationship

3. Area, Scope and Jurisdiction of the Organization

4. ldentify by Name, Address & Position, the Custodian of Books & Accounts for the Organization

Full Name

Mailing Address

Street Address

Title or Position

September, and December.)

[] As anewly created organization during the current calendar quarter.
[] From an organization existing prior to the current calendar quarter.

5. This Organization was formed (check applicable box): (Calendar quarters end the last day of March, June,

Form DS-DE 103 (Rev. 08/10)

(con t?r?t?eato‘#ﬁeve rse)




6. List By Name, Mailing and Street Address, & Position, Other Principal Officers, including the treasurer and
deputy treasurer, if any. Include the top-ranking officer’s (e.g., chairperson) name and information.

Full Name Mailing Address Street Address Title or Position

7. In the Event of Dissolution, What Disposition will be Made of the Residual Funds?

8. List All Banks, Safety Deposit Boxes, or Other Depositories Used by this Organization for Electioneering
Communications

Name of Bank or Depository Mailing Address

9. List All Reports Required to be Filed by this Organization with Federal Officials, & the Names, Addresses,
& Positions of Such Officials, If Any

Report Title Dates Required to be Filed Name & Position of Official Mailing Address

STATE OF COUNTY

l, , certify that the information in this Statement of

Organization is complete, true, and correct.

X

Signature of Top-ranking Principal Officer of Organization Date
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(Section 106.07(7), F.S.)
(PLEASE TYPE)
OFFICE USE ONLY
Name Office Sought

Address City State Zip Code

|:| Candidate |:| Committee of Continuous |:| Electioneering Communication Organization
Existence

|:| Political Committee |:| Party Executive Committee
|:| Check box if address has changed since last report. |:| Check here if PC, CCE, or ECO has DISBANDED

and will no longer file reports.

TYPE OF REPORT (Check Appropriate Box)

QUARTERLY REPORTS PRIMARY ELECTION GENERAL ELECTION
[ January [0 32nd day prior [0 46th day prior
O April [] 18th day prior ] 32nd day prior
] July ] 4th day prior [] 18th day prior [] TERMINATION REPORT
[J October ] 4th day prior [] SPECIAL ELECTION

NOTIFICATION OF NO ACTIVITY IN CAMPAIGN ACCOUNT FOR THE REPORTING PERIOD OF

THROUGH

X

Signature Date

SIGNATURES REQUIRED FOR: Candidates _

Candidate, Campaign Treasurer or Deputy Treasurer (s. 106.07(5), F.S.)

Political Committees
Chairman, Campaign Treasurer or Deputy Treasurer (s. 106.07(5), F.S.)

Committees of Continuous Existence and Electioneering Communication Organizations
Treasurer (s. 106.04(4)(c), F.S.)

Party Executive Committees
Treasurer or Chairman (s. 106.29(2), F.S.)

In any reporting period when there has been no activity in the account (no funds expended or received) the filing of the

required report is waived. However, the filing officer must be notified in writing on the prescribed reporting date that no report
is being filed.

DS-DE 87 (Rev. 07/10) 368 of 374
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CAMPAIGN LOANS
REPORT

(Section 106.075, F.S.)

(PLEASE TYPE)

OFFICE USE ONLY

This report applies to all candidates ELECTED to office who had loans
exceeding $500 in value, which were accepted and used for campaign
purposes within the 12 months precedi ng the election. All such loans
must be reported to the filing officer within 10 days after the candidate’s

election to office.

Full Name of Newly Elected Official

Office

Mailing Address

City State Zip Code
| CERTIFY THAT | HAVE EXAMINED THIS REPORT
AND IT IS TRUE, CORRECT AND COMPLETE.
Type or Print Name of Newly Elected Official
X

Signature

DS-DE 73 (Rev. 08/03)
reset
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CAMPAIGN LOANS REPORT ITEMIZED

Page of

(PLEASE TYPE)

FULL NAME AND ADDRESS OF LENDER:

FULL NAME AND ADDRESS OF LENDER:

OCCUPATION:

AMOUNT OF LOAN:

DATE RECEIVED:

OCCUPATION:

AMOUNT OF LOAN:

DATE RECEIVED:

FULL NAME AND ADDRESS OF LENDER:

FULL NAME AND ADDRESS OF LENDER:

OCCUPATION:

AMOUNT OF LOAN:

DATE RECEIVED:

OCCUPATION:

AMOUNT OF LOAN:

DATE RECEIVED:

FULL NAME AND ADDRESS OF LENDER:

FULL NAME AND ADDRESS OF LENDER:

OCCUPATION:

AMOUNT OF LOAN:

DATE RECEIVED:

OCCUPATION:

AMOUNT OF LOAN:

DATE RECEIVED:

DS-DE 73A (Rev. 08/03)

370 of 374




REQUEST FOR RETURN OF CONTRIBUTION

(Section 106.021, F.S.)

(PLEASE TYPE)

hereby request that the pro rata share of my contribution to the

campaign of as a

candidate for the office of _

be returned to me pursuant to Section 106.021(1)(a), Florida Statutes.

X
Signature Date
Street Address
City State Zip Code

DS-DE 86 (Rev. 09/95)

_reset | print | e




CONTRIBUTIONS RETURNED

(Section 106.07(4)(b), F.S.)
(PLEASE TYPE)

This report applies only to contributions received by any candidate, committee, or organization but returned

OFFICE USE ONLY

to the contributor before being deposited in the campaign account.

|:| Candidate
Full Name:

|:| Committee or Organization

Full Address:

Full Name and Address of Contributor:

Full Name and Address of Contributor:

Amount of Contribution: $

Date Received:

Date Returned:

Amount of Contribution: $

Date Received:

Date Returned:

Full Name and Address of Contributor:

Full Name and Address of Contributor:

Amount of Contribution: $

Date Received:

Date Returned:

Amount of Contribution: $

Date Received:

Date Returned:

| CERTIFY THAT | HAVE EXAMINED THIS REPORT AND IT IS TRUE, CORRECT AND COMPLETE.

Type or Print Name of Candidate, Treasurer or Chairman

X

Signature

DS-DE 2 (Rev. 07/10) _
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CAMPAIGN TREASURER'S REPORT - ITEMIZED DISTRIBUTIONS
(1) Name (2) 1.D. Number

(3) Cover Period / / through / / (4) Page of

(®) @) (8) 9) (10) 11)

Date Full Name Purpose

(6) (Last, Suffix, First, Middle) | (add office sought if
Sequence Street Address & contribution to a Related
Number City, State, Zip Code candidate) Expenditures | Amendment Amount

DS-DE 14A (Rev. 12/07)  SEE REVERSE FOR INSTRUCTIONS AND CODE VALUES

_ Reset_| __prnt_| et




CAMPAIGN TREASURER'S REPORT - ITEMIZED DISTRIBUTIONS

THIS FORM IS USED TO REPORT DISTRIBUTIONS OF GOODS OR SERVICES CONTRIBUTED TO A CANDIDATE OR
COMMITTEE, INDIRECT EXPENDITURES AND REIMBURSEMENTS.

(1)
)
@)
(4)
®)
(6)

()
8)
©)

(10)

Type name of the entity.

Type identification number assigned by the Division of Elections or other filing officer.

Type cover period dates (e.g., 04/01/03 through 06/30/03). (See Calendar and Election Dates for appropriate cover periods.)
Type page numbers (e.g., 1 of 3).

Type date of distribution (Month/Day/Year).

Sequence Number - Each detail line shall have a sequence number assigned to it. Sequence numbers are to be assigned
within each reporting period and for each ty pe of detail line. Thus the report type, detail line type, and sequence number will
combine to uniquely identify a specific contribution, expenditure, distribution or fund transfer. T his method of unique
identification is required for responding to requests from the Division and for reporting amendments.

For example, a Q1 report having 40 distributions would use sequence numbers 1 through 40. The next report (Q2), comprised
of 30 distributions w ould use sequence numbers 1 through 30. Distributions on amended Q1 reports w ould begin w ith
sequence number 41 and on amended Q2 reports w ould begin with sequence number 31. See Amendment Type instructions
below.

Type full name and address of entity receiving distribution (including city, state and zip code).
Type purpose of distribution (if distribution is a contribution to a candidate, also type the office sought by the candidate).

For each distribution that is related to an itemized expenditure previously listed on ltemized Expenditures (F orm DS-DE 14),
enter the Year, Report Type and Sequence Number associated with the expenditure.

*PARTY EXECUTIVE COMMITTEES ONLY - If distribution is allocable toward the contribution limits, type an "A" in
this box. If distribution is nonallocable, type and "N".

Amendment Type (required on amended reports) - T 0 add a new (previously unreported) distribution for the reporting period
being amended, enter "ADD" in amendment type on a line with ALL of the required data.

The sequence number for distributions w ith amendment type "ADD" will start at one plus the number of dist ributions in the
original report. For example, amending and original Q1 repor t that had 75 distributions, m eans the sequence number of the
first distribution having amendment type "ADD" will be 76; the second "ADD" distribution would be 77, etc. When amending an
original Q2 report that had 30 distributions, the ninth "ADD" distribution would have sequence number 39.

To correct a previously submitted distribution use the following drop/add procedure. Enter "DEL" in amendment type on a line
with the sequence number of the distribution to be corrected. In combinat ion with the report number being amended, this
sequence number will identify the distribution to be dropped fromy our active records. On the nextline enter "ADD" in
amendment type and ALL of the required data with the necessary corrections thus replacing the dropped data. Assigns the
sequence number as described above.

(12) Type amount of distribution.
DISTRIBUTION EXAMPLE
On November 30, 2003, y our committee purchased $10,000 in direct mail services from ABC Direct Mailing Company. This
monetary expenditure was previously listed on the January Quarterly report (Q4), sequence number 75. On February 2, 2004,
the mail services w ere then distributed to several candidates. T herefore, pursuant to Section 106.07(4)(a), F.S., you must
report the distributions in the following manner:
(5) 7 ®) 9) (10) 11)
Date Full Name Purpose
(6) (Last, Suffix, First, Middle) (add office sought if
Sequence Street Address & contribution to a Related
Number City, State, Zip Code candidate) Expenditures Amendment Amount
Campaign Account of John Doe Mailouts 2003
02/ 02/ 04 222 South Street (Senate District 2) Q4 $500.00
Tallahassee, FL 32432 75
1 A
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