
 
 
 

SPECIAL MEETING 
NOVEMBER 4, 2009 

 
1. CALL TO ORDER  

The meeting was called to order at 5:57 p.m.   
 

2. ROLL CALL 
Present at the meeting were Mayor Paul, Vice-Mayor Crowley and Councilmembers Caletka, 

Luis and Starkey.  Also present were Town Administrator Shimun, Town Attorney Rayson, and 
Assistant Town Clerk Roig recording the meeting.   

 
3.       WAL-MART VS. THE TOWN Of DAVIE 

Mr. Rayson stated they had been working very hard to reach an agreement with Wal-Mart Stores 
East, LP and they had made progress.  Council had directed Mr. Rayson to request additional 
modifications in response to his meeting with the Rolling Hills Homeowners Association Board of 
Directors, and William Spencer, the attorney representing Wal-Mart, had just presented Mr. Rayson 
with the 11th draft of the proposal.  Since Mr. Rayson had just received this draft, he advised Council to 
wait to vote on the matter until they had reviewed the document and it could be made public.     

 
PUBLIC COMMENTS 
Tucker Gibbs, attorney representing the Rolling Hills Homeowners Association, requested time 

to review the document before responding.   
Mayor Paul reported she had received emails regarding this and she was trying to respond to 

them all.  She explained that Council was trying to protect the residents as best they could, which meant 
following proper quasi-judicial procedure for the site plan, if they accepted this agreement.  Mayor Paul 
explained the matter was in federal court and the outlook was not good for the Town to prevail.   

Vice-Mayor Crowley asked Mr. Gibbs for input from the residents.  Mr. Gibbs advised that he 
was prepared to make a presentation and residents were prepared to provide input if Council did not 
table the Item.  He added that Wal-Mart might have responded to Rolling Hills residents’ concerns in the 
current draft of the agreement.   

Vice-Mayor Crowley asked to hear from residents not represented by Mr. Gibbs.  Mr. Rayson 
noted that since this was an advertised public meeting, it would be appropriate to hear from residents in 
attendance.  Councilmember Luis promised Council would do their best to preserve residents’ quality of 
life.   

Councilmember Luis made a motion, seconded by Councilmember Caletka, to table to December 
2, 2009.   

Councilmember Caletka promised to respond to emails he had received.  He stressed that 
acceptance of a settlement with Wal-Mart did not ensure that Council would approve a future site plan.  
Vice-Mayor Crowley felt acceptance of this agreement would guarantee a future site plan, whether 
Council approved it or not.  Councilmember Caletka stated, “Well, the difference would be whether a 
judge says they can build it next week or go through this process and let it go a year.”   

Councilmember Starkey wanted to hear from residents this evening so Council could determine 
whether or not their concerns were addressed in the newest draft.  She also wanted residents to be able to 
provide additional input if the case were tabled and heard again in December. 

Mr. Spencer stated they welcomed input from residents, Mr. Gibbs and Council.  He agreed that 
anyone speaking this evening would not be precluded from speaking again in the future.     

In a voice vote, with Councilmember Starkey and Vice-Mayor Crowley dissenting, all voted in 
favor of the motion on the table.  (Motion carried 3-2) 
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Richard Allen stated his home bordered the southern side of the lot and he and his neighbors 
would be affected most by this.  He suggested that he and his neighbors be allowed input during the 
negotiations.   

Mayor Paul referred to the site plan, which described a landscape area, a 4 to 5-foot berm with an 
8-foot wall around the property: “a building surrounded by a park.”  The building would be much 
smaller than originally planned and would be painted to blend in.  Councilmember Caletka pointed out 
that the site plan was “extremely fluid” and it should go through the process, including neighborhood 
meetings. 

Jeff Hardgrave was concerned about the traffic impact on University Drive.  Mayor Paul said this 
had been the concern expressed in many emails. 

Scott Manzo explained that the average price of a home in his 220-home community was 
approximately $500,000, and he feared Wal-Mart would lower their property values by 5 to 10%, for a 
total $12 million loss.  Mr. Manzo said he considered the Wal-Mart in Cooper City to be unsightly and 
dirty and the parking lot not well maintained.  He asked what guarantee Davie would have that this Wal-
Mart would not resemble the Cooper City Wal-Mart in a few years.   

Lorraine Hofheinz asked that the Town do a better job of keeping residents aware of the progress 
of this project.  She was concerned about the traffic issues and ecological impact this development 
would have on the property.  Ms. Hofheinz felt this property would be developed at some point into 
something better suited to the Town, and that another Wal-Mart was not needed. 

Susan Marks was concerned about existing traffic issues on University Drive.  She agreed with 
Mr. Manzo that the Cooper City Wal-Mart was “a disaster” and was concerned about security on the 
property.  Ms. Marks wondered why another Wal-Mart was needed.  Mayor Paul said Wal-Mart had 
already agreed that there would be 24-hour security, the store would have limited hours and there would 
be no tractor-trailer or RV parking allowed.   

Christine Jassir asked why the Town was conceding to Wal-Mart and why they did not pursue 
this in federal court.  She wondered why an entity that wished to be part of the community would want 
to bankrupt the Town and jeopardize the community’s safety.  Mr. Rayson stated the Town’s legal 
position was poor: the plat indicated that a commercial building of 366,000 square feet could be built.  
The determination had been made that it would be best to negotiate a smaller, energy-efficient building 
with no out-parcels, extensive landscaping and limited store hours. They had worked to make the 
development a compatible size with safeguards to protect the neighborhood.  Mr. Rayson anticipated 
that their prospects of negotiating were better than their prospects in court.   

Ms. Jassir asked how the Town would ensure that the agreements were honored by Wal-Mart.  
Mayor Paul said she had informed Mr. Spencer earlier that they must have assurances that Wal-Mart 
would follow through.  She intended to monitor the process closely.   

Councilmember Starkey explained that in an older draft, Wal-Mart was asking that if they were 
not happy with negotiations, they would be allowed to go back to 1989 Land Development Regulations 
and the Town’s previous codes.  She stated the submitted site plan rendering did not commit Wal-Mart 
to anything but it did tie the hands of the Town Council.  Councilmember Starkey said the document 
used the terms “voluntary” and “under duress” several times and mentioned sanctions against the Town, 
and impact fees from which Wal-Mart would be exempt.  She did not know if these concerns had been 
addressed in the current draft. 

Vice-Mayor Crowley felt the current document did not make it clear that this would not be a 24-
hour store.  There was language indicating the hours could be extended for “special shopping events.”   

Vice-Mayor Crowley said he had grave concerns regarding the agreement, and commented that 
the site plan was something the Town might consider, compared to what could be built on the site, but 
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the amendment to the agreement was “killing the site plan” as far as he was concerned.  He believed the 
agreement was “lethal for the Town; it’s one-sided …”   

Mayor Paul wanted to consider proceeding with the site plan and not the agreement because she 
still had serious concerns about inconsistencies and contradictions in the agreement.   

Gail McLeef said when she moved to Davie, she had not anticipated a Wal-Mart would be built 
in their backyard.  She commented on the existing traffic problem on Orange Drive and University.  Ms. 
McLeef said when the Discount Auto Parts opened, they had promised there would be no graffiti on the 
building, no work on vehicles in the parking lot, not overnight parking, but all of this was now 
happening on the property.  She listed the locations of nearby Wal-Marts and wondered why another 
was needed.  Ms. McLeef also worried about the impact on nearby property values. 

Councilmember Starkey asked that the revised document indicate revisions from the previous 
versions using strikeouts so they could see what changes had been made.   

Jimmie Newton said Wal-Mart had a reputation of “not living up to their promises to their 
workers” and described a lawsuit Wal-Mart had lost.  Mr. Newton was also very concerned about traffic 
issues.  He reminded Council that they worked for the taxpayers and there could be an impact on 
property values.   

Mr. Spencer said Wal-Mart had worked closely with the Town since the federal action.  He 
reminded Council that Wal-Mart had purchased the property under the plat that allowed a 366,000 
square-foot building to be constructed.  Their original proposal had been for a 202,000 square-foot 
building and this had been reduced to 165,000 square feet.  This would allow them to create a “building 
within a park.”  Mr. Spencer said it was Wal-Mart’s goal to “continue to maintain and enhance its 
reputation in this community.”   

Mr. Spencer explained that the reason they were in litigation was because there was an 
agreement from 1989 between the Town and the former property owner that contained “many more 
liberal provisions.”  He said they were trying to deliver a high-quality project with great protection for 
the Town and surrounding residents.  Mr. Spencer stated that many of the residents’ concerns would be 
met.   

Julian Majares asked why Wal-Mart did not clean up other store locations to prove they meant 
what they said about following through on those promises regarding this property. 

Councilmember Starkey suggested going through the site plan process first.  Mr. Spencer said 
they were under court orders, so they were pursuing a parallel path.  He said the agreement was meant to 
provide some structure so they could go through the site plan process.  Councilmember Starkey felt the 
site plan should be presented and reviewed first.  Mr. Spencer said the language required by the Town 
Council, in keeping with federal law, recognized certain limitations on Wal-Mart and the Town from 
binding someone before the site plan was approved.  

Vice-Mayor Crowley asked Mr. Spencer to meet with Mr. Rayson and to seriously consider 
going through the site plan process first because there was no way he would consider the agreement in 
its current form. 

 
Mr. Spencer stated said the goal was to come up with a site plan and get it approved. 
Mayor Paul assured residents that they would have additional opportunity to speak on this issue.  

She asked for Mr. Rayson to meet with Mr. Spencer to consider the merits of Vice-Mayor Crowley’s 
suggestion. 

Mayor Paul announced that the Wal-Mart Item had been tabled to December 2, 2009. 
4.      ADJOURNMENT 
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There being no further business to discuss and no objections, the meeting was adjourned at 7:01 
p.m. 

 
Approved________________________               _____________________________          
       Mayor/Councilmember 
 
_________________________________ 
Town Clerk 


