TOWN OF DAVIE

PLANNING & ZONING DIVISION
6591 ORANGE DRIVE ® DAVIE, FLORIDA 33314-3399
Phone: 954.797.1103 » www.davie-fl.gov

PLANNING REPORT

Project Name

Atlantic Montessori Charter School

Application

Request/Number: Variance (V)/15-192

Owner Moses Family Limited Partnership
Petitioner Same as Owner

Project Planner David Stallworth

Date of Report 10/22/2015

Date of Public Participation N/A

Date of Public Notification 10/14/2015

Date of Board Review 10/28/2015

Date of Town Council Review | 12/02/2015

Location/Site

Folio/ldentification Number

50-40-13-11-0010

Address

2550 South Flamingo Road

Nearest North/South Road

Flamingo Road

Nearest East/West Road

Southwest 26th Street

Size (Approx. Acres)

2.37

Existing Use Child Care Facility
Future Land Use Residential 1 DU/Acre
Zoning CF

Council District 4

Redevelopment Area N/A

Overlay District Scenic Corridor
Design Regulation N/A

Flexibility Zone 100

Planning Area 2

Utilities Provider Sunrise

Drainage District

Central Broward

Nearby Equestrian Trail Peaceful Ridge
Nearby Recreational Trail Peaceful Ridge
Nearby Park N/A
Nearby Bus Route N/A

Key Points

« This is a request to approve a Variance to building setbacks for a new primary-level (K-5)
charter school. The Code requires new schools to be situated at least 75 feet from an
abutting residentially zoned property.

« The subject property abuts residentially zoned properties to the north and east. The existing
building is located within 73 feet of the north property line and within 37 feet of the east

property line.
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« Requests for approval of both a Site Plan and a plat note amendment to accommodate the
proposed change in use correspond to this request.

« The current requirements for setbacks for new schools adjacent to residential properties
were adopted in 2012 (Ordinance 2012-28).

History

1. Related Zoning Information:
- Rezoning (ZB) 6-2-97, a request to change +/-2.37 acres from the Agriculture (AG) to
the Community Facilities (CF) Zoning District, was approved by the Town Council on
11/19/1997.

2. Previous Request(s): The following requests were approved by the Town Council:

- Plat (P) 10-6-98, DC Center, a 5.37-acre boundary plat creating 2 parcels was approved
on 3/3/1999 (RE: R99-73).

- Variance (V) 12-5-98, Scarfo/Moses Family Trust, a request for a reduction in parking
requirements for a proposed child care facility (from 75 to 42), was approved on
3/3/1999.

- Site Plan (SP) 12-6-98, Room to Grow Day Care Center, to facilitate the development
of a 15,000-square-foot day care facility to accommodate up to 300 children, was
approved on 4/7/1999, subject to conditions.

3. Concurrent Request(s):
- Delegation (DG) 15-099, Atlantic Montessori Charter School, to change a plat note
restriction on the “DC Center” plat to facilitate a new, primary-level charter school.
- Site Plan (SP) 15-100, Atlantic Montessori Charter School, a request for Site Plan
approval to facilitate the conversion of an existing day care facility into a new,
primary-level (K-5) charter school.

Analysis
The following Staff analysis is based on the criteria established in §12-309(B)(1), Town of
Davie Code, for variance applications:

(@  There are special circumstances or conditions applying to the land or building for
which the variance is sought, which circumstances or conditions are peculiar to such
land or building and do not apply generally to land or buildings in the same district, and
that said circumstances or conditions are such that the strict application of the
provisions of this chapter would deprive the applicant of the reasonable use of such
land or building for which the variance is sought, and that alleged hardship is not self-
created by any person having an interest in the property.

There are no known special site- or building-related circumstances driving this
request. The existing day child care facility remains viable and does not require a
Variance. The proposed change of use to a K-5 Educational use will be more
intensive. K-12 Educational uses have been shown to be highly problematic when
adjacent to residential properties, and the Code was revised in 2012 in consideration
of those problems.

(b)  The granting of the variance is necessary for the reasonable use of the land or building
and that the variance as requested is the minimum variance that will accomplish this
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purpose.
Granting of the variance is not necessary for the reasonable use of the land. A day
care facility has existed on the premises since 2002 and can continue to remain in
operation, despite the latest Code provisions. There are other community facility-type
uses that could use the premises without the need for a Variance.

(c) That granting the variance will be in harmony with the general purpose and intent of

this chapter and will not be injurious to the neighborhood or otherwise detrimental to
the public welfare.
Again, the proposed change of use from a child care facility to a K-5 Educational use
will be more intensive. K-12 Educational uses have been shown to be highly
problematic when adjacent to residential properties, and the Code was revised in 2012
in consideration of those problems.

Recommendations

Staff finds the application complete and suitable for review.

Attachments

1. Petitioner Documentation
2. Zoning Map

3. Noticing Information
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Atlantic Charter School, Inc.

2250 S. Flamingo Rd.
Davie, FL

Variance Request
October 8, 2015

kimley-horn.com | 1690 South Congress Avenue, Suite 100, Delray Beach, FL 33445 561 330 2345
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Project Information

The subject site is generally located at the northeast corner of S. Flamingo Road and SW 26"
Street in the town of Davie, Florida, serviced by Frontage Road (“Property). The Property is
identified by the Broward County Property Appraiser by folio number 5040 13 11 0010. The
Property is bordered by agriculturally zoned parcels to the North, East, and South. The
parcels to the west (across S. Flamingo Road) are zoned R-1. The Property has a Community
Facility land use designation and is zoned Community Facility. All adjacent parcels have a
Commercial Recreation land use designation. There is an existing building on the property
which was lawfully permitted at the time of construction (2002) and is use as a day care facility.
The proposal, as shown below is a special exception to convert the building’s use to a school
for Kindergarten through 5™ grade which includes the following requests:

- Site Plan approval for a K-5 School

- Delegation Request for Town approval of a Plat Note Amendment (use restriction)

- Setback Variance along the north and east of property lines(required 75’)

The following responses are provided relative to Section 12-309 (B) (1),

Special circumstances of conditions applying to the land or building: No building
construction is proposed as part of this application. The typical condition or circumstance
facing an applicant who is requesting a setback variance is that they are constructing a
building that needs to encroach into a setback for various reasons. What is special about this
unique case is that the encroachment exists already in fact. In order to remove the existing
nonconformity the applicant would need to demolish 5’ of the existing building, and as stated
above, the intent is to occupy a struggling day care center with a more vibrant and active use.
It could be argued that there is no material difference to the abutting A-G zoning district in a
70’ setback and a 75 setback, but it is our assertion that the conversion of the existing
building’s use without demolition and reconstruction of a new building, is the unique and
limiting factor of the variance.

Granting of variance is necessary for the reasonable use of the land or building and
that the variance as requested is the minimum variance that will accomplish this
purpose: The variance requested is the minimum necessary to allow the existing building to
remain in place. The reasonable use of the land and building absolutely requires the granting
of this minimal variance in order to avoid an unreasonable demolition and reconstruction of
the existing building. It should be noted that the correct context for this application is that of
an existing and active charter school who was looking for an opportunity to provide a second
campus due to parent demand, who began searching and found an existing building which
works well for the Montessori program.
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Granting the variance will be in harmony with the general purpose and intent of this
chapter and will not be injurious to the neighborhood or otherwise detrimental to the
public welfare: As stated previously, the abutting A-G district is currently less than 75’ from
the existing building, and no building construction is proposed as part of this application. The
typical condition or circumstance facing an applicant who is requesting a setback variance is
that they are constructing a building that needs to encroach into a setback for various reasons.
The intent of the setback provisions are to guide new development within the city to the
greatest extent possible, recognizing that there are times when special circumstances existing
which require an examination by an acting body under the provisions of Section 12-309.
What is special about this unique case is that the encroachment exists already in fact. In
order to remove the existing nonconformity the applicant would need to demolish 5’ of the
existing building, and as stated above, the intent is to occupy a struggling day care center with
a more vibrant and active use. The conversion of the existing building’s use without demolition
and reconstruction of a new building, is the unique and limiting factor of the variance. Our
purpose for encroaching on the setback is since we have changed the function of the existing
building we are required a greater setback. Our immediate neighbors to the north and east
are not adversely affected, and the proposal is compatible with the general purpose and intent
of the chapter.

The project setbacks are shown below for reference:

CF ZONING REQUIRED PROVIDED ADJACENT
SETBACK SETBACK ZONING

NORTH *Variance Request 25’ 72.93 AG

EAST *Variance Request 25’ 36.12 AG

SOUTH 75’ 70.75 A-1

WEST 25’ 196.49 AG

VARIANCE REQUESTED FOR
PROPERTIES IN SHADED AREA.

1
| PROJECT LOCATION

We appreciate your review and consideration of this request. Please feel free to
contact us with questions and concerns.
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LOT COVERAGE
TOTAL AREA
BUILDING
IMPERVIOUS
SIDEWALKS
PERVIOUS

SETBACKS
FRONT (WEST)

SIDE (SOUTH)
SIDE (NORTH)
REAR (EAST)

LANDSCAPE
FRONT

SIDE (SOUTH)
SIDE (NORTH)
REAR

OPEN SPACE

BARKING
TOTAL PARKING

(2 SPACES/CLASSROOM)
(1 SPACE/ADDTL. 200 SF)

ACCESSIBLE PARKING

30 6|O

NORTHEAST CORNER OF S FLAMINGO ROAD

AND SW 26TH ST

5040-13—-11-0010

TOWN OF DAVIE

2550 S FLAMINGO ROAD, DAVIE
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Atlantic Montessori Charter School (Multiple Projects)
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that this data is accurate and reliable, the Town of Davie shall not assume liability for any damages caused by errors
or omissions in the data.




Atlantic Montessori Charter School (Multiple Projects)
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Atlantic MCS (Variance)
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