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PPLLAANNNNIINNGG  RREEPPOORRTT  

  
Project Name 
Wendy’s Davie Road 

  
Application 
Request/Number: Variance (V)/15-112 
Owner RM 2660 Davie LLC 
Petitioner Corporate Property Services, Inc. 
Project Planner Lise Bazinet 
Date of Report 10/01/2015 
Date of Public Participation N/A        
Date of Public Notification 09/30/2015 
Date of Board Review 10/14/2015 
Date of Town Council Review 11/04/2015 

  
Location/Site 
Folio/Identification Number 50-41-23-03-0070, 0080 
Address 2470 Davie Road 
Nearest North/South Road Davie Road 
Nearest East/West Road State Road 84 
Size (Approx. Acres) 1.6 
Existing Use Vacant 
Future Land Use Regional Activity Center   
Zoning RAC-RTE    
Council District 1 
Redevelopment Area Community Redevelopment Agency (CRA) 
Overlay District Transit Oriented Street  
Design Regulation N/A 
Flexibility Zone 97 
Planning Area 8 
Right-of-way Acquisition Davie Road 
Utilities Provider Ferncrest 
Drainage District Tyndall Hammock 
Nearby Equestrian Trail N/A 
Nearby Recreational Trail N/A 
Nearby Park N/A 
Nearby Bus Route Route 9 and 12 (Davie Road/Nova Drive) 

  
Key Points  
• This request is to reduce the required number of parking spaces to 55 (the code requires 77). 
• The site is generally located ½ mile south of I-595 and on the east side of Davie Rd. 
• The site is subject to the “Forman Settlement Agreement” and has been reviewed to meet 

Broward County code requirements as stipulated in the agreement. 
• The applicant has provided a parking study justifying the parking reduction. 
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••  A site plan application is being reviewed concurrently.  
••  A similar variance was approved for the PDQ fast food restaurant on this site but was never 

built.  
  
History 
1. Related Zoning Information:   

• A stipulated settlement agreement or “Forman Agreement” approved in 1985 
established the Broward County Code, at the time of the agreement, applicable to the 
annexed lands. 

• On September 17, 1997, the Town of Davie approved the Regional Activity Center 
Future Land Use Classification for the area including the subject site.   

• On February 6, 2008, the Town of Davie adopted zoning and other land development 
regulations as part of the implementation of the Regional Activity Center Future Land 
Use Designation. 
 

2. Previous Requests:   
Site Plan (SP 14-53 PDQ): to allow the development of a new 4,295 SF fast-food and 
drive-through restaurant was approved by Town Council on September 3, 2014. 
Variance (V 14-54 PDQ): to reduce the required number of parking spaces was approved 
by Town Council on September 3, 2014. 
 

3. Concurrent Request(s):  
 Site Plan (SP 15-111); to allow the development of a 3,426 SF fast food restaurant. 

  
Analysis 
The following information is staff’s analysis (italic font) based on the criteria established in 
the Town of Davie’s Land Development Code, Section 12-309(B)(1) for variance applications: 
 
(a) There are special circumstances or conditions applying to the land or building for 

which the variance is sought, which circumstances or conditions are peculiar to such 
land or building and do not apply generally to land or buildings in the same district, 
and that said circumstances or conditions are such that the strict application of the 
provisions of this chapter would deprive the applicant of the reasonable use of such 
land or building for which the variance is sought, and that alleged hardship is not self-
created by any person having an interest in the property;  
 
There are no special circumstances which are peculiar to the subject site, the site is 
vacant.   
 

(b) The granting of the variance is necessary for the reasonable use of the land or building 
and that the variance as requested is the minimum variance that will accomplish this 
purpose;  
 
The variance is not necessary for reasonable use of the land as it can be developed 
meeting code requirements.  

 



TOWN OF DAVIE 
PLANNING & ZONING DIVISION 

6591 ORANGE DRIVE  DAVIE, FLORIDA 33314-3399 
Phone: 954.797.1103  www.davie-fl.gov 

V_15-112_Planning_Report Pg. 3 of 3 

(c) That granting the variance will be in harmony with the general purpose and intent of 
this chapter and will not be injurious to the neighborhood or otherwise detrimental to 
the public welfare. 
The intent of the code is to provide “adequate” parking for this type of use.  The 
applicant has provided a parking study showing a maximum parking demand at peak 
hour of 37 spaces, based on counting at a similar existing restaurant.  Therefore, the 
proposed 55 parking spaces appear to exceed the needs of the use and may not have a 
negative impact on the neighborhood. 

  
Recommendations 
Staff finds the application complete and suitable for transmittal. 

  
Attachments 
1. Petitioner Documentation 
2. Land Use Map 
3. Zoning Map 
4. Notification Information 

  

 



 1

The Wendy’s Company is proposing to construct a new 3,426 square foot fast

restaurant with a drive thru and outdoor seating on the east side Davie Road. This

vacant 1.581 acre parcel is bordered to the north by the Nexus gun range and to the

south by the ANF Construction Development building.  A man-made lake lies to the east

and a heavy equipment company is directly across Davie Road, to the west.  There are

other retail and restaurant establishments in the area and it is in relative proximity to the

South Florida Educational Center.  The property is zoned RAC-RTE, has a Future Land

Use Designation of "Regional Activity Center", and is located within the Transit Oriented

Street Overlay District.  A fast food restaurant is a permitted use within the RAC-RTE

zoning district and is compatible with the "Regional Activity Center" Future Land Use

Designation

Wendy’s proposes to provide 62 on-site parking spaces. However, based on a

previously recorded joint access and parking easement, the adjacent property to the

south will have access to seven (7) cross parking spaces on the Wendy’s parcel,


dedicated for their exclusive use. The Town of Davie code requires this restaurant to

provide 77 parking spaces. Therefore, in conjunction with this site plan application, a

parking variance is being requested from Code Section 12-208(A) (27).   The parking

study conducted by KBP Consulting, Inc., will document that proposed parking will be

more than adequate to sufficiently serve patrons of this restaurant.  In addition,

justification for the variance request, based on criteria referenced in Section 12-

309(B)(1), is summarized below.

Code Section Code Required Proposed Variance Request

Article VII, Division 3 
Section 12-208(A)(27)

77 parking spaces 62 parking spaces
minus 7 cross
parking spaces
offer to property to
the south = 55
parking spaces

22 parking spaces

Parking Variance Justification 
Wendy’s Store #11600

Folio #’s 5041 23 03 0070 & 5041 23 03 0080
Town of Davie
March 31, 2015
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A. There are special circumstances or conditions applying to the land or

building for which the variance is sought, which circumstances or

conditions are peculiar to such land or building and do not apply generally

to land or buildings in the same district, and that said circumstances or

conditions are such that the strict application of the provisions of this

chapter would deprive the applicant of the reasonable use of such land or

building for which the variance is sought, and that alleged hardship is not

self-created by any person having an interest in the property;

There are two specific “special circumstances and conditions” that would apply to


this individual case.

1. The property had been burdened with the access agreement that included the

obligation of seven (7) parking spaces being dedicated to the property to the

south, prior to Wendy’s becoming involved with the property.  This is an


obligation over which Wendy’s had no control and runs with the land.  Any user

of this property will be similarly burdened with a seven (7) parking space deficit

from the outset of site planning.

2. Article VII, Division 3 Section 12-208(I) of the Town of Davie Municipal

Ordinances provides as follows:

"Individual parking study: The town administrator or designee, shall have the

authority to determine the amount of off-street parking for a proposed

development based on an individual parking study submitted by a developer but

prepared by a qualified professional. The individual parking study may be used to

establish the parking ratio for a single use or the total amount of parking for

multiple uses based on peak-demand principles. All costs associated with the

review and approval of the individual parking study shall be borne by the

developer."

The Wendy’s Company retained the services of KBP Consulting, Inc. to conduct


a parking study to determine the specific parking requirements for a Wendy’s at


this site.  The Parking Study Summary Letter is included with this variance

package.  The basis of this study was data generated from a similar Wendy’s


restaurant located in the Town of Davie, at 3055 South University Drive, in

November of 2013.  The parking demand rate calculated at that location was

projected to the proposed restaurant at this location, and a projected required

parking total was calculated. Based on this study, it is projected that at peak

parking demand, this restaurant will require 37 parking spaces.  Wendy’s is


proposing to provide 55 parking spaces dedicated exclusively to restaurant
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patrons.  This represents an 18 parking space surplus on-site for Wendy’s


patrons.

B. The granting of the variance is necessary for the reasonable use of the land

or building and that the variance as requested is the minimum variance that

will accomplish this purpose;

The proposed variance is a reasonable solution to the appropriate use of the

land.  Strict adherence to the minimum code requirements for parking would

result in the site being significantly over parked.  The proposed amount of

parking to be installed will provide adequate parking for the restaurant, with a

reasonable surplus as a buffer.  This proposed variance of 22 parking spaces is

the minimum variance necessary to result in a reasonable and appropriate

amount of parking provided for this site.

C. That granting the variance will be in harmony with the general purpose and

intent of this chapter and will not be injurious to the neighborhood or

otherwise detrimental to the public welfare.

The proposed variance will serve to promote the general purpose and intent of

this chapter in several ways.  First and foremost, there will be adequate parking

on this site for this use.  There is nothing to be gained by the installation of

parking spaces that are not necessary to the individual land use and will not be

used.  Areas that would otherwise be paved for parking can be dedicated to

additional landscaping and open space.  Additional open space allows for a

greater sense of natural harmony and an improved streetscape.  Allowing this

variance will be beneficial to the neighborhood specifically and public welfare

generally.
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NAME ADDRESS CITY STATZIP
2590 LLC 2590 DAVIE RD DAVIE FL 33317
2700 DAVIE ROAD LLC 2700 DAVIE RD DAVIE FL 33314
2800 DAVIE ROAD INC 19464 39 AVE SUNNY ISLES BEACH FL 33160
AVR DAVIE LLC ONE EXECUTIVE BLVD YONKERS NY 10701
BROWARD COUNTY 115 S ANDREWS AVE RM 326 FORT LAUDERDALE FL 33301
BROWARD SCHOOLS CREDIT U. 5901 DEL LAGO CIR SUNRISE FL 33313
CITY NAT'L BANK OF FL TRSTEE PO BOX 87407 CHICAGO IL 60680
DUKE WESTPORT 1-3 LLC PO BOX 40509 INDIANAPOLIS IN 46240
EQUITY ONE (WESTPORT) INC 1600 NE MIAMI GARDENS DR NORTH MIAMI BEACH FL 33179
FLORIDA DEPT OF TRANSPORT. 3400 W COMMERCIAL BLVD FORT LAUDERDALE FL 33309
FORMAN INDUSTRIAL LAND LLC 888 SE 3 AVE STE 501 FORT LAUDERDALE FL 33316
FORMAN,MILES AUSTIN TR 1600 NE MIAMI GARDENS DR NORTH MIAMI BEACH FL 33179
HESS REALTY LLC 1 HESS PLAZA WOODBRIDGE NJ 7095
J & L HOSPITALITY INC 2860 W STATE ROAD 84 STE 119 FORT LAUDERDALE FL 33312
JM PARTNERS INC PO BOX 14035 FORT LAUDERDALE FL 33302
KOVAC,HARVEY P & JOAN H 2770 DAVIE ROAD DAVIE FL 33314
MILES AUSTIN FORMAN TR PO BOX 292037 DAVIE FL 33329
NEXUS PROPERTY HOLDINGS LLC 3210 HUNTER RD WESTON FL 33331
NORBERTO H LOPEZ TR 2695 SW 64 AVE DAVIE FL 33314
PUBLIC LAND 6591 ORANGE DR DAVIE FL 33314
RACETRAC PETROLEUM INC 500 E BROWARD BLVD STE 2300 FORT LAUDERDALE FL 33394
RM 2660 DAVIE LLC 3325 S UNIVERSITY DR STE 210 DAVIE FL 33328
SCI FUNERAL SERVICES OF FL INC PO BOX 130548 HOUSTON TX 77219
SFASSIE FAMILY III LTD PRTNR 5949 CHESAPEAKE PARK ORLANDO FL 32819
SOUTH FLORIDA WATER MANAG. PO BOX 24680 WEST PALM BEACH FL 33416
SPG UNIVERSITY PARK TR 100 FRONT ST STE 1370 WEST CONSHOHOCKEN PA 19428
TOWN OF DAVIE 6591 ORANGE DR DAVIE FL 33314



Current Occupant ADDRESS_1 ADDRESS_2 CITY STATE ZIP

Current Occupant 2500 SW 64 AVE  Davie FL 33314
Current Occupant 2501 DAVIE RD UNIT 2-260 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 210 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 230 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 3 & 4 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 370 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 220 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 240 Davie FL 33317
Current Occupant 2501 DAVIE RD UNIT 250 Davie FL 33317
Current Occupant 2525 DAVIE RD UNIT 320 Davie FL 33317
Current Occupant 2525 DAVIE RD UNIT 322 Davie FL 33317
Current Occupant 2525 DAVIE RD UNIT 330 Davie FL 33317
Current Occupant 2525 DAVIE RD UNIT 310 Davie FL 33317
Current Occupant 2525 DAVIE RD UNIT 340 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 110 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 100 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 170 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 160 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 150 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 140 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 130 Davie FL 33317
Current Occupant 2555 DAVIE RD UNIT 120 Davie FL 33317
Current Occupant 2580 DAVIE RD  Davie FL 33314
Current Occupant 2590 DAVIE RD  Davie FL 33314
Current Occupant 2695 DAVIE RD  Davie FL 33317
Current Occupant 2700 DAVIE RD  Davie FL 33314
Current Occupant 2770 DAVIE RD  Davie FL 33314
Current Occupant 2800 DAVIE RD  Davie FL 33314
Current Occupant 2855 DAVIE RD  Davie FL 33317
Current Occupant 2860 DAVIE RD  Davie FL 33314
Current Occupant 2895 DAVIE RD  Davie FL 33317
Current Occupant 6200  SW 24 PL  Davie FL 33314
Current Occupant 6230 SW 24 PL  Davie FL 33314
Current Occupant 6261 SW 24 PL  Davie FL 33314
Current Occupant 6290 SW 24 PL  Davie FL 33314
Current Occupant 6300 SW 24 PL  Davie FL 33314
Current Occupant 6405 NOVA DR  Davie FL 33317
Current Occupant 6501 NOVA DR UNIT B 3 Davie FL 33317
Current Occupant 6501 NOVA DR UNIT B 4 Davie FL 33317
Current Occupant 6505 NOVA DR  Davie FL 33317
Current Occupant 6507 NOVA DR  Davie FL 33317
Current Occupant 6511 NOVA DR  Davie FL 33317
Current Occupant 6517 NOVA DR  Davie FL 33317
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