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1.
ROLL CALL

The meeting was called to order at 7:03 p.m.  Board members present were Chair Mike Bender, Vice-Chair John Stevens (arrived at 7:05 p.m.), Philip Busey and Mimi Turin.  Also present were Attorney Thomas Moss, Planning and Zoning Manager David Quigley, Deputy Planning and Zoning Manager David Abramson, Planner Lise Bazinet, and Board Secretary Janet Gale recording the meeting.  Dan Pignato was absent. 
2.
APPROVAL OF MINUTES:
November 14, 2007





December 12, 2007

Chair Bender asked for a motion of approval for the minutes of November 14, 2007.  

Ms. Turin so moved, seconded by Mr. Busey.  In a voice vote, with Vice-Chair Stevens and Mr. Pignato being absent, all voted in favor.  (Motion carried 3-0)

Chair Bender asked for a motion of approval for the minutes of December 12, 2007.  

Ms. Turin so moved, seconded by Mr. Busey.  In a voice vote, with Vice-Chair Stevens and Mr. Pignato being absent, all voted in favor.  (Motion carried 3-0)
3.
PLAT


3.1
P 9-1-07, Saffie Plat, 10760 SW 58 Street (A-1)

Jane Storms, representing the petitioner, was present.  Chair Bender asked if there were any objections to addressing items 3.1 and 4.1 together.  As there were no objections, Mr. Abramson summarized the planning reports for both items.


Chair Bender asked if anyone wished to speak for or against these items.  As no one spoke, the public hearing was closed.


Vice-Chair Stevens made a motion, seconded by Chair Bender, to approve.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 4-0)

4. 
PUBLIC HEARING

Rezoning

4.1
ZB 9-1-07, Pulice Land Surveyors, Inc./Saffie, 10750 and 10760 SW 58 Street (A-1)

This item was addressed with item 3.1.


Vice-Chair Stevens made a motion, seconded by Chair Bender, to approve.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 4-0)


Variances

4.2
V 5-6-07, Pillar Consultants, Inc./Rehman, 1380 South Flamingo Road (R-4)


Jay Evans, representing the petitioner, was present.  Ms. Bazinet summarized the planning report.


Mr. Busey was curious as to how not granting the variance would shrink the buildable property to as little as 40-feet as stated in the justification letter.  Using a graph of the site plan, Mr. Evans explained how the constraints of the rights-of-way and easements which surrounded the entire property and the additional buffer requirements would minimize the lot sizes.

Vice-Chair Stevens interjected that the property would look much better with the buffer on the side as Mr. Evans had proposed.  He believed it was an awkward parcel that was quite unattractive and the changes would be an improvement.  Mr. Busey commented that he had no problem with the request; however, he did believe that the “40-foot” statement was an exaggeration.


Chair Bender asked if anyone wished to speak for or against these items.  As no one spoke, the public hearing was closed.


Vice-Chair Stevens made a motion, seconded by Ms. Turin, to approve.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 4-0)

4.3
V 11-1-07, Rhon Ernest Jones Consulting Engineers, Inc./ECATS 2, LLC, 2651 Flamingo Road (R-1)


Rhon Jones, representing the petitioner, was present.  Mr. Abramson summarized the planning report.

Chair Bender asked if the equestrian portion of the parcel was being proposed to be sold to the Town.  Mr. Abramson responded that the sale of the equestrian portion was not part of the application; however, that was something he too had heard and the applicant would be able to discuss it.  Chair Bender could not understand why the Town would be interested in purchasing property in which the applicant needed to use for its water retention.  Mr. Jones confirmed that the Town was interested in purchasing the northern portion of the property to use as a horse farm and park.  

Mr. Jones maintained that this variance request pertained only to the size of the lots and that all other Code requirements could be met.  He advised that there were two site plans, one of which would depend on Stonebrook providing access from the south; however, there was no commitment from Stonebrook so plan ‘B’ had not been finalized.  Mr. Jones maintained that absent a variance approval, he could not know what the remaining use of the property would be and could not sell a portion to the Town without knowing what could be done with the rest of the property.

Mr. Busey remarked that he was very familiar with the property and supportive of the concept to develop half and the northern half be used for a Town park.  He hoped something could be worked out.


Vice-Chair Stevens asked Mr. Jones that if the Board was agreeable to granting the variance to allow the lot sizes, would the developer be interested in leaving the northern 8.32 acres open as a common element of the homeowners’ association.  Mr. Jones responded that he would have to think about it.  He would prefer to deed restrict the property with a provision that it would be eligible or able to be purchased at some point in time.  Mr. Jones did not want to restrict it forever to be under the management of the homeowners’ association.  

Vice-Chair Stevens countered that most homeowners’ associations offered amenities and would the developer consider making that northern portion of the property an undeveloped common area equestrian park that would be deed restricted, the homeowners’ association would maintain it, and like a lot of developments in the Town, it would be required that a horse trail be dedicated through it.  Mr. Jones replied that it was not appealing.  He believed it would remove any flexibility that the developer had to accomplish a goal that would be mutually advantageous.  Mr. Jones explained that the lessee who maintained the stable and property was a “good steward of the land” and earned a profit from the present operation.  Vice-Chair Stevens maintained that the homeowners’ association could also continue to profit from that arrangement. 

Chair Bender asked if anyone wished to speak for or against this item.


Judy Paul explained that there was a restriction regarding profits when bond money was used to purchase park sites.  Any profits made off the site would have to be turned back into the land.  She provided some historical information regarding the parcel and alternatives which had been offered to the developer in the past.

Ms. Paul indicated that if this was a continuation of Stonebrook, the request may be contemplated; however, as a new development, she was concerned with setting the wrong precedent.  Ms. Paul believed that the open space overlay would have been applicable for this development.

Mr. Busey asked Ms. Paul to clarify that there was another way of accomplishing the same objective through the open space overlay.  Ms. Paul responded that it would have been a way to preserve the Oak trees, preserve the equestrian center, and also have homes on the property.  However, she advised that it would have removed the concept of purchasing the property for a park.


Vice-Chair Stevens asked Ms. Paul what she thought about his proposal that the homeowners’ association maintain the northern parcel as a common area.  Ms. Paul felt it was a very strong possibility.  She shared the same concern that Chair Bender had expressed earlier regarding purchasing property in which the developer would use a portion for their required water retention.

Norman and Susan Talpins advised that they were residents of Stonebrook Estates. Mr. Talpins stated that he was Vice-President of the homeowners’ association and represented many of the homeowners.  He was opposed to the half-acre lots and asked that before a decision was made, that the residents of Stonebrook Estates be given more information on the proposed project. 

There being no other speakers, the public hearing was closed.


Mr. Jones reiterated that it was the Town’s interest in purchasing the northern 8.32 acres which was the impetus to develop the southern half in the manner as presented.  He explained the reasons why the site was not developed as an open space overlay which amounted to a very low yield in housing in order to preserve the northern half.  Mr. Jones indicated that it would not be economically viable for their investment.  He believed that the alternative plans he proposed were mutually beneficial and the best use of the land.   Mr. Jones expressed that the purpose of this whole exercise was to facilitate the sale of the 8.32 acres and that if the Board agreed that Council should not have had the developer set that parcel aside for purchase, he would not be here wasting everyone’s time.

Vice-Chair Stevens said what he was hearing was that the developer was holding the Town hostage to approve the variance for lot sizes or the developer would not sell the northern parcel.  Mr. Jones believed that Vice-Chair Stevens was missing the point and that the developer could not afford to develop the site any other way than what had been proposed.

A lengthy discussion ensued in which Boardmembers expressed their opinions on the proposal.  Chair Bender believed that this was nothing more than trying to get E-1 zoning by variance, a zoning category that was done away with by Town Council.  In the hope that the developer would consider some of the points suggested by the Board and to allow the residents of Stonebrook Estates time to familiarize themselves with the proposed project, the Board considered a continuance.  Mr. Jones indicated that he was eager to resolve the matter and reach an amenable solution.


Vice-Chair Stevens made a motion, seconded by Ms. Turin, to continue this item to the March 12th meeting.  In a roll call vote, the vote was as follows:  Chair Bender – no; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 3-1)

4.4
V 1-1-08, Southern Homes of Davie V, LLC, SW 31st Street and I-75 (A-1)

Later in the evening, Bill Laystrom and Carlos Ballbe, representing the petitioner, were present.  Chair Bender asked Mr. Laystrom, if he had any objection to reviewing items 4.6 and 4.7 simultaneously with item 4.4.  Mr. Laystrom said he had no objections.  Mr. Abramson summarized three planning reports.

Chair Bender disclosed that he had met with Mr. Laystrom and discussed these items.  His second disclosure was that he had filed a monetary claim against Southern Homes which had been turned down.  Chair Bender intended to refrain from voting on the items; however, he asked Mr. Moss if it was permissible to discuss the items.  Mr. Moss indicated that it would not be a problem to participate in the discussions.  Mr. Laystrom stated that he had no objections to Chair Bender discussing the applications.

Using a site plan rendering and other graphics, Mr. Laystrom pointed out how a situation had developed over a period of years in which a previously approved site plan now required a variance approval since the Code had changed and the site plans had expired.  


As the variance request had been explained and understood, Mr. Laystrom explained the requests for the special permits and the routes that would be taken to transport the fill from one Southern Homes development to the subject sites.


Chair Bender asked if anyone wished to speak for or against these items.


Judy Paul provided historical information regarding the Charleston Oakes and Millcreek Ranches sites and expressed her concern that when the lake was being dredged for fill, the developer over excavated thereby removing far more fill then was needed for the two sites.  She recalled that one of the conditions for site plan approval was that the developer was to use their internal roads as a truck route to a major roadway.  Ms. Paul asked that when determining the hours of operation for the trucks to run the fill, that for safety purposes, they consider school children at bus stops.  She commented that the variance request would provide the exact same site plan that had Council’s approval when she had been a Councilmember.

Vice-Chair Stevens asked if there was a provision to fine someone for violating the special use.  Mr. Abramson responded affirmatively, but clarified that there was no specific amount of money established for each violation and the process would involve a hearing by the Special Magistrate.


Damon Carroll had no problem with the variance request; however, he had a problem with moving the fill.  He suggested that it be done as quickly as possible and during the summer months when there was no school.  Mr. Carroll recalled that when Riverstone was being developed, a detail police officer had been hired to control the truck traffic and it was successful.  He felt that the transport of fill was “doable;” however there needed to be some controls set.

Ms. Paul noted that the Florida Department of Transportation (FDOT) would be starting to build a bridge over the C-11 Canal which would involve the closure of Orange Drive which was on the proposed truck route.  She cautioned that the project needed to be coordinated with FDOT. 


As there were no other speakers, the public hearing was closed.


Chair Bender passed the gavel and related his experience with Southern Homes when Charleston Oakes and Millcreek Ranches had been developed.  One of the conditions of approval for those projects had been for the developer in conjunction with the Town’s Engineering Department, to rebuild SW 148th Avenue.  Chair Bender spoke of the issues that now exist as a result of poor workmanship since the road had been built.  The most severe problem regarded drainage and flooding which was non existent prior to the road being rebuilt.  Chair Bender spoke of lawns that were torn up and supposed to be restored to their original state when the work was completed; however, the lawns had not been properly restored.  Chair Bender advised that although there had been an agreement that the dump trucks would not travel on SW 31st Court, he had personally witnessed them traveling along that road and on occasion, failing to stop at the stop sign by the school bus stop.  He had been astonished by the negligence displayed by the truck drivers and the violation of the agreements.


Chair Bender also spoke of the destruction done to Orange Drive when Imagination Farms dug up and transported its fill.  Since there were no agreements to hold Imagination Farms accountable, it was the taxpayers who ultimately paid for the repairs and resurfacing of Orange Drive.  He likened the process of over-digging for fill to that of “strip mining” and contended that selling fill was big business.  It was these past experiences that made him uncomfortable about agreeing to anything.  

Chair Bender spoke of other issues that had happened to him and concluded that the bottom line was that when the Town issued a special permit, it was granting a special favor to someone.  It was his hope that the Board would send a clear message that when a special permit was granted, all the parties concerned needed to “play by the rules or they did not get to play.”

Mr. Laystrom spoke about the successful projects in the Town which were a credit to Southern Homes.  He explained the situation that had occurred as a result of developing SW 148th Avenue and having provided drainage pipes for SW 27th Street.  Mr. Laystrom addressed the sod replacement problem which Chair Bender spoke of earlier in the meeting.


Regarding conditions which the Board suggested be followed in order to secure a special permit, Mr. Laystrom indicated that the developer would be willing to keep the trucks off SW 26th Street and follow an internal route within Millcreek Ranches and Charleston Oaks before entering SW 136th Avenue; that they were adjustable on the hours of operations; willing to pay for some type of personnel to monitor traffic at strategic sites; and ready to discuss any special conditions that addressed the public concerns while allowing the developer to relocate the fill.  He reiterated that the developer did not intend to sell the fill.

Vice-Chair Stevens offered a set of conditions in which if violated, the special permit would be revoked.  Terms were discussed at length to achieve a viable solution.

Vice-Chair Stevens passed the gavel to Ms. Turin and made a motion, seconded by Mr. Busey, to approve item 4.4, V 1-1-08.  In a roll call vote, the vote was as follows:  Chair Bender – out-of-room; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 3-0)

Vice-Chair Stevens made a motion, seconded by Ms. Turin, to approve item 4.6, SE 9-2-06 subject to the following conditions:  1) that the applicant use only the route as specified on Exhibit ‘A’ (attached hereto and made a part hereof); 2) that the applicant agrees not to sell any of the fill removed from the property; 3) that they limit the removal of the fill to the hours of 9 a.m. to 5 p.m., Monday through Friday and not on national holidays; 4) that the applicant provide monitoring, at their cost, by an off-duty Davie police detail; 5) that any violation of the terms of the special permit including but not limited to violations of the route, the time, all the abovementioned conditions, will result in the immediate termination of the special permit; 6) that the applicant agreed to repair any damage that resulted in any of the roadways from their efforts; and 7) to coordinate with FDOT regarding the bridge schedule in order not to transport fill while FDOT was constructing the bridge over Orange Drive. for the closure of Orange Drive.


Mr. Busey called for a discussion as he felt the motion did not provide sufficient detail regarding public nuisance and school children.  He indicated that there should be more input from the community to determine what the specific conditions should be, and that milestones should be established from which to evaluate the developer’s performance.  After a lengthy discussion and remarks from Chair Bender, Ms. Turin and Vice-Chair Stevens agreed to amend the motion and add an eighth condition that 8) should additional issues arise and a Planning and Zoning Boardmember requested a hearing, the Boardmember shall notify the Town and Mr. Laystrom, and the applicant shall appear within two weeks of notice, and the special permit shall be subject to amendment and revision.  

In a roll call vote, the vote was as follows:  Chair Bender – out-of-room; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 3-0)

Vice-Chair Stevens made a motion, seconded by Ms. Turin, to approve item 4.7, SE 11-2-06, subject to the same conditions as stated in item 4.6.  In a roll call vote, the vote was as follows:  Chair Bender – out-of-room; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 3-0)


4.5
V 1-3-08, Latino, 2709 SW 81 Terrace (R-3)


Earlier in the meeting, Chair Bender asked if there were any objections to hearing this item before item 4.4.  

Michael Latino, the petitioner, was present.  Ms. Bazinet summarized the planning report.


Chair Bender asked if there were any letters from the neighbors.  Ms. Bazinet responded in the negative.

Ms. Turin asked if similar variances had been approved in the neighborhood.  Ms. Bazinet replied that there were others since the homes were constructed in the 1970’s with different setback requirements.

Chair Bender asked if anyone wished to speak for or against this item.  As there were no speakers, the public hearing was closed.


Vice-Chair Stevens made a motion, seconded by Mr. Busey, to approve.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. Pignato – absent; Ms. Turin – yes.  (Motion carried 4-0)


Special Permits

4.6
SE 9-2-06, Carlos J. Ballbe, P.E./Southern Homes of Davie, LLC, SW 142nd Avenue and SW 26th Street (R-1)

Earlier in the meeting, this item was approved subject to conditions (see item 4.4).  

4.7
SE 11-2-06, Carlos J. Ballbe, P.E./Southern Homes of Davie IV, LLC, SW 148th Avenue and SW 29th Place (A-1)

Earlier in the meeting, this item was approved subject to conditions (see item 4.4).

5.
OLD BUSINESS 

There was no old business discussed.
6.
NEW BUSINESS

There was no old business discussed.
7.
COMMENTS AND/OR SUGGESTIONS

There were no comments and/or suggestions made.
8.
ADJOURNMENT

There being no further business and no objections, Vice-Chair Stevens adjourned the meeting at 10:08 p.m.
Date Approved:  
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