MONROE D. KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45" Street, Suite 6151A
Davie, Florida 33314
(954) 584-9770

TOWH ATTORNEY REPORT
DATE: September 14, 2000 -
FROM: Monroe D, Kiar Z K
Re; Litigation Update
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5. Coastal Carting, Lid.. Inc, v. City of Sunrise, et al (includes Town of Davie as a
Defendant) - Previously, Mr. Johnson had been advised that the Resource Recovery Board
had agreed to dismiss the various municipalities, incheding the Town of Davie, but as of this
date, Mr. Johnson has still not yet received the signed Stipulation from Plaintiff's attomey
dismissing the municipalities. A Status Conference is set in this case for Seprember 20, 2000
at 10:00 A M | at winch time Mr. Johnson will seek a dismissal of the municipalities by the
Unsted States District Court Jedge

& ROHO Flamingo - ICE Plat (Control #000104) - This Town Anorney has made revisions
to the initial draft of the Complaint prepared previously by Mr thhn' and a copy was sent

3 Griffin-Orange North, Inc. v. Town of Davie - Mr Burke has filed his response to the
Complaint, He anticipates the Plaintiff will now file a reply briefand thereafter, oral argument
will be scheduled by the Court. Mr. Burke advises that he will eppose any consolidation of
this case with the Seveniy-Five East, Inc. gage,

9. Street Vendors Ordinance - As previously indicated, after extensive review ofthe applicable
case law, a Memorandum was issued by the Town Amnorney suggesting that a street
ordinance, if properly drawn, can be successfully upheld if constitutionally challenged in
court. The invoice in the amount of 35,000.00 from 1he expen hired by the prior Town
Attorncy with the autherization ofthe Council, has been forwarded to the Town for payment,

10,

S-ER d EZLATESPSE SO0 490 M BS:TT BEaC-pT-o35



11.

12

13

14, Cummings - The Plaintiffs” attomey served upon the Town Attorney the Plaintiffs” Notice
of Service of Interrogatonies and First Set of Interropatonies to Defendant, Town of Davie,
These hawe been forwarded to Interim Town Engineer, John Doherty, for his review and
assigiance in completng the Int:rm.gu.tn-fiu 30 that our response can be fled in a timely
IMANMET,
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September 13, 2000

Monroe D. Kiar, Esq.

Town Aftoroey for Town of Davie
6191 Orange Dirive, Soie 61514
Diavie, Florida 33314

RE: Falph Sessa, et 2l., v. Town of Davie, eral,,
Case Mo, 93-12985 CACE 02

Dear Mr. Kiar:

My client has authorized me to offer the City Twenty Thousand (520,000.00) Dollars, payable
in fifteen (15) business days from the date the settdement is concluded 35 fall, complete and final
settlement of all claims arising in conntction with the subject case apd the assessment associated
therewith,

While we contend that the subject parcels received 1o subsmancial benefix from the improvements
underlying the assessrnent, we believe that Parcsl DA clearly receives no beosfit. As you know,
the "benefit” which would justify an assessment against the property mast be real and
substantial,  Fphemeral or theoretical eonsectivity will pot suffice. In this case, the Town
relied upon a developer 1o install the roads and to reimburse the City for its cost. That effort
failedd because (he developer failed. The roads were & substantial benefit 1o that partcular
project but in the face of the developer's failure, the Town determined to lay the codls across
the propesties in the area. We believe that was a fandamental mistake. Nevertheless, we also
know that it is betier 1o compromise. So, in light of the cost of mediation on both sides, we
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Momroe D. Kiar, Esq.

FPage 2

September 13, 2000

RE: Ralph Sessa, et al., v. Town of Davie, & al.,
Case Mo. 93-11985 CACE 02

think the offer of Twenty Thousand ($20,000.00) Dollars is fair. Would you please advise m=
25 5000 a5 you can 5o that [ can coniact my client and make arrangements for the fupds,
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