Town Council Agenda Report

SUBJECT: Resolution
Project Name and Location:  The Park at Waverly

CONTACT PERSON/NUMBER: Cheryl Dolin 797-1191

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A CONTRACT WITH DOUG AMOS CONSTRUCTION, INC., FOR
DESIGN/BUILD FOR ADDITIONS TO THE PARK AT WAVERLY.

REPORT IN BRIEF:

This project was funded by the Town of Davie’s Recreational Bond issue of
November, 1998. It includes a 30 x 30’ picnic shelter, site furnishings, irrigation and
landscaping. Discussions are underway to consider paving the existing gravel parking
area in lieu of construction of the previously proposed outdoor raquetball courts. This
matter is still under consideration and the raquetball court element is not included in the
current contract proposal.

PREVIOUSACTIONS:
Approval of rankings and authorizing the Town Administrator or his designee to
negotiate an acceptable contract per Resolution R-99-357.

CONCURRENCES:
N/A

FISCAL IMPACT:
Hasrequest been budgeted?  yes
If yes, expected cost $63,500.00
Account Name: The Park at Waverly Bond

RECOMMENDATION(S):
Recommendation to approve

Attachment(s):
Resolution
Contract
Resolution No. R-99-357
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RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE A CONTRACT WITH DOUG AMOS CONSTRUCTION,
INC., FOR DESIGN/BUILD FOR ADDITIONS TO THE PARK AT WAVERLY.

WHEREAS, the Town Council previously approved rankings and authorized the
Town Administrator or his designee to negotiate an acceptable contract for design/build for
additions to The Park at Waverly by Resolution R-99-357; and

WHEREAS, it is in the Town’s best interest to execute a contract for these
services; and

WHEREAS, after review, the Town Council wishes to authorize the Mayor to
execute an agreement with Doug Amos Construction, Inc., attached hereto and
identified as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA:

SECTION 1. The Town Council authorizes the Mayor to execute an agreement
with Doug Amos Construction, Inc., for design/build for additions to The Park at
Waverly attached hereto and identified as Exhibit “A”.

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.
PASSED AND ADOPTED THIS DAY OF , 2000.
MAYOR/COUNCILMEMBER
ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000.
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Standard Form of Agreement Between
Owner and Design-Builder

Thiz dvcument haz imporien legal consegences. Consuliasion witk
e allorvey iy recommended with respecl io iy completion or stedifealion

This AGREEMENT is made as ofthe = _day of _in the year of
;Aﬁﬁrd , by and between the following parties, for senigés in connection with the Project identified
bekow.

OWNER:
TOWN OF DAVIE

6591 Ovangs Drive
Davie FL 33314-3399

DESIGN-BUILDER:
DOTG AMOS CONSTRUCTION, Ine. (A Flarida Corperation)
Thug A, Prosadeat

26400 5 W 155 Lase
Drawvie, FL 33331

PROJECT:

WAVERLY PARK BID MO, B-59-130

Im consideration of fhe mutual covenarts and chigations contained herein, Owmer and Design-Suilder agres s s foth heren

DBIA Document ko, 525 « Standard Fomn of Agresment Fage 1
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Article 1
Scope of Work

11 Design-Builder shall pedfarm all desgn and consiuction services, and provide all materal, eguipment,
tonls and labor, necessary 1o complete the Work described in and reasonably inferable from the Contract
Documents.

Article 2
Contract Documents

21 The Cantract Documeants aré comprised of the following:

A All written modificabions, amendments and change orders to this Agreement ssued in
aczordance with DELA Document No. 535, Standard Form of General Conaiions of Confrac!
Between Quwner and Design-Buwilder (1888 Editien) ("General Conditons of Contract”);

2 This Agreament, including all exhibits and attachments, executed by Owner and Design-
Builder;

-3 Construction Documents prepared and approved in accondance with Section 2.4 of the
General Conditions of Confract;

4 Dasign-Builder's Dwaviation List, if any, contained in Design-Builder's Proposal, which shall
specificaily identify any and all deiations from Cwner's Project Criteria;

5 Owmers Project Critena;

B Cesign-Builder's Proposal, except for the Deviation List, submitted in response to Owner's
Project Criterta; and

T The following other documents, § any: S fr sawple, Uit Prace Sebadvles. Drngn-Swiders allewancer,
Prarfismamo Saoschird Boauiverenra. Chimer  Parmd Lo and gay offer docuisent Chaner gad Dasipn. Sanbdar aleoi ie nuks
& Comrvger Divnimenl)

A Town of Dave Request for Froposal B-98-130

B) Doug Amos Construcion, Inc. Propasal to RFP B-93-130

C) Doug Amos Construction, Ine. Price Proposal Dated 11-10-88

)] Builders Schedule

Ej Devistion List

Fl Certificate of Insurance
8] Witten Supplementary Conditions, if any, 1o the General Condthens of Contract;
i) The General Condiions of Cantract.
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Article 3
Interpretation and Intent

The Cantract Decuments are intended to permit the parfies to complete the Work and all
ohiigalions required by the Contract Documents within the Contract Time(s) for the Coniract
Price. The Confract Documsenis are Intanded to be complementary and intarprated in harmony
s0 as to avoid conflict, with words and phrases interpreted in @ manner consistent with
construction and design industry standards. In the event of any inconsistency, conflict, or
ambiguity betwean or among the Contract Documents, the Contract Dacuments shall take
precedence in the order in which they are listed in Section 2.1 hereof.

Terms, words and phrases used |n the Contract Documnents, including this Agreement,
shall have the meanings given them in the General Conditons of Confract.

The Contract Docurments form the entire agreement between Owner and Design-Builder
and by incorporation herein are as fully binding on the parties as if repeated herein. Mo oral
representations or other agreements have been made by the parties except as spacifically
stated in the Contract Documents.

furticle 4
Ownership of Woerk Product

Work Product. All drawings, specifications and ather documents and electrenic data
furritshed by Design-Bulder to Owner under this Agreement {"Weark Product”) are deemed to
be irstrurments of service and Design-Builder shall refain the ownership and proparty interests
therein, including the copyrights thereto.

Delefed.

Owner's Limited License Upon Owner's Termination for Convenience or Design-
Builder's Election to Terminate, f Owner terminates the Project for its convenience as set
forth in Article & hereof, or if Design-Builder alects to tarminate this Agreement in accondance
with Seclion 11.4 of the General Condfions of Contract, Design-Builder shall, upon Owner's
payrment in full of the amounts due Design-Buiider under the Contract Diocuments, grant
Owner a limited license to use the Work Product to complete the Project and subsequently
occupy the Project, conditioned on the following:

Jee of the Work Product s at Owner's sole risk without liability or legal expasure to any
indermnified Party; and

Owner agress to pay Design-Bullder the additional sum of Twiewve Thousand Nine Hundred
Dollars ($12,900.00) as compensation for the right to use the Work Product in accordance
with this Article 4 i Owner resumes the Project through its employees, agents, or third parfies.

44 Orwner's Limited License Upon Dezign-Builder's Default. If this Agreement is terminated dus to
Diesign-Builder's default pursuant to Section 11.2 of the General Conditions of Contract and (1) it ks determined
that Design-Builder was in default and (i) Owner has fully salisfied all of its obligations under the Contract
Documents, Design-Builder shall grant Owner a limited license to wse the Work Product in connection with

DB Documenl Me, 525 « Standard Form of Agresment Page 3
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Crwner's completion and occupancy of the Project. This limited Bcense is condiioned on Owner's BEQress
undarstanding that its use of the Work Product is at Owner's sole risk and without liability or legal sxposure to
any Indemnified Party, for all construction related services performed after termination of agresment

Article 5
Contract Time

51 Date of Commencemant. The Work shall commence within five (5) days of Design-Builder's receipt
of Chwher's Notice to Procesd (Date of Commencement™) unless the parties mutually agree otherwize |n
writing,

52 Substantial Completion and Final Completion

5.2.1  Substangal Completion of the entire Work shall be achieved no later than One Hundred & Twenty (120)
calendar days afier the Date of Commencement (*Scheduled Substantal Completon Dale™.

5.2.2 Al dates set forth in this Arsicle 5 ("Centract Time(s)") shall be subject to adjustment in accordance with
the General Conditions of the contract,

5.2.3 [Final Completion of the Work or identified perticns of the Work shall be achisved as expeditiously as
reasonably practicable

524 Al of the dates set forth in this Arscle 5 {'Contract Time(3)") shall be subject to adjustment in
actardance with the General Condtions af Confract.

5.3 Time is of the Essence. Owner and Design-Bulider mutually agree that tme is of the essence with
respect fo the dates and Ymes set forth in the Coniract Decuments.

54 Liquidated Damages. Design-Bullder understands that if Substantial Completion is not attained by
the Scheduled Substantial Completion Date, plus any addiional days granted in wriing by change order, Owner
will suffer damages which are dfficult to determine and accurately specify. Design-Builder agrees that if

Substantial Completion is not attained by the fime specifed in 52,1, Designar-Bullder shall pay Ownier Ona
Hundred Doltars ($100.00) per day as liquidated damages for each day that Substantial Completion extends

beyand the LD Date. The iquidated damages provided hevein shall be in lieu of all liability for any and all extra
costs, losses, expenses, claims, penaltes and any other damages, whether special or consequential, and of
whatsoever nature incurmed by Cwher which are occasioned by any delay in achisving Substantial CompleSon,
4 dquidated demaged ded appbeatle i any dates ser fortk in Sectian 3.7 7 berecy thes Secnion 5.4 w10 nead to B madifed aceondisgl)

Article &

rr——r———

Contract Price

6.1 Contract Price. Ownier shall pay Design-Buider in accordance with Article & of the General Condiions
of Contract the sum eftSixty thiwe thoaserd five hundred (563,500L00)  rcontract Price™, subject to
adjustments made in accordance with the General Conations of Contract. Unless stherwise provided in the
Confract Documents, the Contract Price s deemed to include all sales, use, consumer and other taxes
mandated by applicable Legal Requirernents

Article 7
Procedure for Payment

Pagn 4 DBiA Document Mo 525 « Standand Form of Agresment
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F | Progress Payments

7.14.1 Design-Buikder shall submit o Cwner on or before the tenth (10th) day of each month, beginmning with
the firet manth after the Date of Commencemant, Design-Builder's Application for Payment in accordance with
Arficle B of the General Condiions of Contract O

712  Ownershall make payment within thirty (300 deys of Cwner's receipt of each properly submitted and
accurate Application for Payment in accordance with the Florde Prompt Payment Act and Aficle & of the
General Condiions of Contract, bt in each case less the total of payments previously made, and less amounts
property withheld under Section 8.3 of the General Conditions of Conbract.

7.2 Retainage on Progress Payments

T.21  Cwrerwill retain Ten percent (10%) of each Application for Payment provided, however, that when fifty
percant (S0°%) of the Work has been completad by Design-Builder, Owner will not retain any additional amounts
fram Design-Builder's subsequent Applications for Payment. Owner will also reasonaldy consider reducing
retainage for Subcontractons completing their work early in the Project.

7.22 Upon Completion of the entire Werk pursuant to Section 6.5 of the General Conditions of Contrac,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire Work.

T3 Final Payment. Design-Bulder shall submit its Final Application for Payment to Cwner in accordance
with Section 6.7 of the General Conditions of Contract, Owner shall make payment on Design-Bullders
properly submitted and accurate Final Applicaton for Paymeant within thirty (300 days after Owner's receipt of
the Final Application for Peyment, provided that Design-Builder has satisfied the requirernents for final payrment
sel farth in Section 6.7.2 of the General Conditions of Contract

7.4 Interest. Payments dus and unpald by Owner to Design-Builder, whether progress payments or final
payment, shall bear interest in accordance with the Florida Prompt Payment Act,

7.5 Record Keeping and Finance Controls. With respect to changes in the Work performed on a cost
basis by Design-Builder pursuant to the Contract Documents, Design-Builder shall keep full and detailed
accoufts and exercise such confrols as may be necessary for proper financial management, using accounting
and control systems in accordance with generally accepted accounting principles and as may be provided in
the Contract Documents. Durng the performance of the Wark and for a period of three (3) years after Final
Payment, Owner and Owner's accountants shall be afiorded access from time te tme, upon reasonable nofice,
to Design-Bulders records, books, correspondence, receipts, subconfracts, purchase orders, vouchers,
memoranda and other data relafing to changes in the Werk performed on a cost basis in actordanca with the
Contract Documents, all of which Design-Builder shall preserve for a period of three (3) years after Final
Fayment, of a5 othensise required by law. Some records may be subject to public access and refainage of
documents must be made in accordance with Florida Law.

Article 8

Termination for Convenience

8.1 Upon ten (10} days' written nofice to Design-Bulder, Swner may, for s comvenience and withou! cause,
elect to terminate this Agreement, In such evert, Cwner shall pay Design-Suilder for the following:

A &l Work executed and for proven loss. cost of expense in connecton with the VWork,

Did, Docunenrt Mo, 525 « Standard Form of Agreement Fage &
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2 The reassnable cosks and expenses gitributable to such terminaen, including demaobilization
costs and amounts due in settement of terminated comracts with Subcontractors and Design
Consultants; and

e Tha fair and reasonable sums for sverhead and profit anticipated had the agresment nof been
terminated by the Owner.

8.3 If Cwner terminates this Agreement pursuant to Section 8.1 above and proceeds to design and
consiruct the Project through ils employees, agents or third parties, Owner's rights to use the Work Product
shall be a5 sat forth in Section 4.3 hereof.

(The folowing Arficle 9 showld be used only i the Owner and Design-Builder agree fo establish
thelr respective represerdatives af the fime H'.!a Fmgj;f exacited rather fhan dudng e performance
rojoct.

Article 9
Representatives of the Parties

21 Owner's Representatives

811 Owner designales the individual Bsted below as s Senior Representative ("Owner's Senior
Representative”), which Indidual has the authanty and responsibility for avoiding and resolving dispubes under
Sechon 10.2.3 of the General Conditions of ContFRct Tumuiy madwanai s seme, tife, sddvas and tefophone Aumbors)

Mr. Robert D. Rawis, Deputy Town AdministratorTown Enginaer
6581 Orange Drive
Davie, FL 33314

91,2 Owner designates the individual listed below as its Owner's Representative, which individual has the
authority and responsbilty set forth in Section 3.4 of the General Conditions of Contract  daers tedtadval T name,
sk, advress and deinphone nusers)

Cheryl Dolin RAProjects Manager! Capital Projects
6591 Orange Drive
Davie, FL 33314

2.2 Design-Builder's Representatives

921 Design-Bulider designates the individual listed below as ks Senior Representative ["Design-Builders
Senior Representative™), which indiidual has the authority and responsibifity for avoiding and ramh.nng disputes
under Section 10.2.3 of the Ganeral Conditions. of Comtract Jas smadvsbon s neme, e, addnazs awd ey L]

Douglas F. Amos, President
Doug Amos Construction, Inc.
2640 5.W. 155th Lane

Davie, FL 33331

(F54)472-0T41

Page & DEIA Documant Ko 525 « Standard Form of
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9.2 Design-Builder designates the individual listed below as s Design-Bullder's Representatve, which
individual has the authority and responsibiity set forth in Section 2.1.1 of the General Conditions of Confract:
(Falverniis dmalivicnan’ 5 dewne, Dk, ouifrans owd IRankone RLBTE

Douglas F. Amos, President
Daug Amos Construction, Inc,
2640 5.W, 155th Lane

Dawvie, FL 33331

(954 )dT2-0741

Article 10
Bonds and Insurance

101 Insurance. Design-Builder shall procure in accordance with Aricle 5 of the General Condiions of
Comract the following Insurance coverages:

Workers Compensation-statutory

Policy must include Employees Liabllity: $100,000 for each accident, $500,000 disease (policy limit), and
$100,000 disease (each employes)

Commercial General Liabdlity: 500,000, per occurence Combined Single Limit for body injury and proparty
damage. Policy shall include coverage for premisesioperations; productsicompleted operations; contractual
liabilty; independent contraciors.

Business Auto Liability: $500,000. per occcurrence Combined Single Limit for badity injury and proparty
damage. Policy shafl include coverage for owned autos; hired auios; non-owned autos,

The Town of Diavie is o be narmed as a addional insured on baoth the general &ability and auto liability policies.

10.2  Bonds and Other Performance Security. Design-Builder shall provide the following parformanee
bond and labor and material payment bond or other performance security;

Ferformance and Payment Bond in the ameunt of $100% of Confract Price. All bonds will be posted o comply
with Flonda Statute 255.05.

Article 11
DOther Provisions

111 Other provisions, if any, are as follows: fue s cddnans proviens

In exacuting this Agreement, Owner and Design-Builder each individually represenis that it has the necessary
financial rescurces to fulfill s obligafions under this Agreement, and each has the necessary corporate
approvals to execute this Agreement, and perform the sendces described herein.

DBIA Document Mo 525+ Standard Fosrmn of Aghesmsni Page 7
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DWHNER:

Town of Cavie

(MName of Owner)

AR ]

1Prrates anoa)

Page @

DESIGN-BUILDER:

fPristad Nome)

President
{7

Diate:; ?yf:] ﬁé’

DEIA Decument Mo 525 « Standard Form of Agresment
Batween

Cramcr and Dealgn-Bulider — Lumip Suems
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Standard Form of General Conditions
of Contract Between Owner and Design-Builder

This docyment has important legal consequences. Consulfarion with
an airorney i récomnrended with resgect to ity completion or madification
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Article 1

General

1.4 Mutual Obligations

111 Owner and Design-Bulder commit at all
times to cooperate fully with each other, and proceed
an the basis of trust and good falh, o permit each
party to realize the benefts afforded under the
Contract Documents.

1.2 Basic Definitions

1.21 Agreement refers to the executed contract
between Owner and Design-Builder under either
DElIA Document No. 525 Sfandard Form of
Agreament Babwesen Owmner and Design-Buidsr —
Lump Swm (1998 Editon) or DB Document
Me. 530, Standard Form of Agreament Between
Owner and Design-Suider — Cost Plus Fee will an
Qpdion for a Guarardeed Mavimum Price (1998

Edition).

122 Day or Days shall mean calendar days
unless othensse spechically noted in the Contract
Documents.

1.23 Design Conswiant is a gualified, licensed
design professsonal whe =B not an employee of
Design-Builder, but is retained by Design-Bullder, or
employed or retained by anyone under confract with
Design-Builder or Subcontractor, to furnish design
senvices required under the Contract Documents.

1.24 Hazardous Conditions are any materials,
wasies, substances and chemicals deemed to be
hazardous under applicable Lagal Regquirements, ar
the handling, storage, remediation, or disposal of

which are regulated by applicable Legal
Requiraments.
1.5 General Conditions of Confract refer o thes

DElA Document Mo, 535, Standard Form of General
Condifons of Contfract Befween Owner and Design-
Builder (19898 Edition).

1.268 Legal Regurements are all applicable
federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of afy
governmant or guasigovernmeant entity having
jurisdiction over the Project or Sie, the practices
Irwolved in the Praject or Site, or any Wark,

Page 2

1.27  Owner's Project Critevia are developed by or
for Owner 6 describe Owner's program
requirements and objectves for the Project, including
use, space, prce, Hme, site and expandability
requirerments, as wall a8 submittal requirémants and
other reguirements gowerning Design-Builder's
parformance of the Wark., Owner's Project Critena
may include conceptual documents, design criteria,
parfmance requiraments and other Project-specific
technical materials and reguirements,

1.28 Site |s the land of premises on which the
Praject i located

1.29 Subconfracfor is any person or enfity
retained by Desigh-Buikder as an independent
candractar bo parfarmm a porion of the Wark and shall
include materalmen and suppliers

1.210 Sub-Spbconfractor is any parson or antity
retained by a Subconfractor as an independent
contractor to  perform  any porion of &
Subcontractor's Weork and shall melude materialmen
and suppliers.

1.2.11  Substanial Compietion is the date on which
tive Wiork, or an agreed upon porion of the Werk, is
sufficlently complete so that Cwner can oceugy and
use the Project of a portion thereof for s miended

PUrPOSEs.

1.212 Work i5 comprised of all Design-Builder's
design, consfruction and cther sarvices required by
the Contract Documents, including procuring and
furnishing all materals, sguipment, sendces and
labor reasonably inferable from the Contract
Doetuments.

Article 2

Dasign-Builder's Services and
Responsibilities

2.1 General Services

211 Design-Builders Representative shall be
reasonabdy available to Owner and shall have the
necessary expertise and experience required to
supendse  the  Work. Design-Builder's
Representative shall communicate regulary with
Cwner and shall be vested with the authority to act

DB Documert Mo 535 « Standard Form of General Condlikon

of Contract Between Cremer arnd Design-Bullder
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. bn behalf of Design-Builder, Desagn-Buslders
Representative may be replaced only with the mutual
agreement of Owrer and Design-Builder.

21.2  Design-Builder shall provide Owner with a
manthly status report detalling the progress of the
Work, including whather (1) the Work is procesding
according to schedule, (i) discrepancies, conflicts, or
ambiguiies exist in the Confract Documents that
require resolution, (§i) heatth and safety iIssves axist
in connection with the Wark, and () ather items
require resolution so as not to jeopardize Design-
Builder's abilty to complete the Work for the
Contract Price and within the Contract Timeds).

2.1.3  Design-Bulder shall prepare and submit, at
least three (3} days prior o the mesting
contemplated by Secion 2.1.4 hereof, a schedule for
the execution of the Weork for Owner's review and
response. The schedule shall indicate the dates for
the start amd completon of the various stages of
Work, including the dates when Cwner information
and approvals are required to enable Design-Bulider
o achieve the Contract Time(s). The schedule shall
be revised as required by cendiions and progress of
thie Work, but such revisions shall not refieve Design-
Buider of its obligations to complete the Wark within
the Contract Time(s), as such dates may be adjusted
in accofdance with the Contract Decuments.
Owner's review of and response o the schedule
shall mot ba construed as releving Design-Builder of
its complete and exclusive control over the means,
methods, sequences and technigues for executing
the Wuark,

214  The parties will meet within seven {7} days
after execution of the Agreemant to discuss issues
affecting the adminéstration of the Weark and to
implement the necessary procedures, including
those relating fo submittals and payment, to facilitate
the ability of the partes to perform their obligations
under the Confract Documents.

2.2 Design Professional Services

221 Design-Buider shall consitent wih
applicable state Bcensing laws, provide through
qualified, licensed design professionals emploved by
Design-Builder, or procured from gqualifisd,
mdependent licensed Design Consultarnts, the
necessary design senices, including architectural,
engineering and cther design professlonal services,
for the preparstion of the regquired drawings,
specifications and other design submittals to permit
Design-Builder to complete the Work consistent with

DBlA Decimert Ho. 535 « Slandard Form of General Candiflons
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the Confract Documents. Mothing in the Contract
Documents is imended or deamed 1o create any
legal or contractual relationship between Owner and
any Deslign Consultant.

23 Standard of Care for Design
Professional Services

231  The standard of care for all design
professional services perfarrmed to execute the Work
shall be the care and skil ordinarily used by
members of the design profession practicing undes
sirnilar condions o the same time and locality of the
Project, Mobaithstanding the praceding sentence, if
the parties agree upon specfc performance
standards for any aspect of the Work, which
standards are to be set forth in an exhibit to the
Agresment entled “Performance  Standard
Requirements,” the design professional serdices
shall be performed to achieve such standards,

4 Design Development Services

241 Design-Builder and Owner shall, consistent
with any applicable provision of the Confract
Documerts, agree upon any Interim  design
submissions that Cwner may wish to review, which
intarim design submissions may include design
criteria, drawings, diagrams and specifications satting
forth the Project requirements.  On or abaut the tme
of the scheduled submissions, Design-Bullder and
Crner shall meet and confer about the submissions,
with Design-Builder idenifying during such meetings,
amang other things, the evolution of the design and
any significant changes or deviaions from the
Caontract Documents, or, if applicable, previously
submitied design submizssions,  Minutes of the
meefngs will be maintained by Design-Builder and
provided to all attendees for review. Following the
design review meeting, Cwner shall review and
approve the inkerim design submissions i a time that
15 consistent with the umaround times set forth in
Design-Builder's schadule.

2.4.2 Design-Builder shall submit fo Cwner
Construction Documents sefting forth in detail
drawings and specifications describing the
requrements for construction of the Work., The
Construction Documents shall be consistent with the
latest set of interim design submissions, as such
submissions may have been modified in a design
review meeting. The parfies shall have a design
review meeting fo discuss, and Ownar shall review
and approve, the Consiruction Documents in
accordance with the procedures sat forth Section



241 above. Design-Builder shall proceed with
consfructon in accordance with the approved
Constructon Documents and shall submit one set of
approved Constniction Documents to Owner prior to
commencement of construction

243 Owners review and approval of interim
design submissions and the Construction Documents
& for the purpose of mutually establishing &
conformed sel of Contract Documents compatibxla
with the requiremenis of the Waork, Nedther Cwner's
revieww nos approval of any interim  design
submigsions and Construction Documents shall be
deermed to ransfer any design llability from Design-
Builder to Cwner

244 Tothe extent not prohibited by the Contract
Dacuments ar Legal Reguirernents, Design-Builder
may prepare Intenm design submissions and
Construction Documents for a portion of the Wark to
parmit constructan to procesd on that portion of the
‘Work pror to completion of the Construction
Documents for the entire Wodk.

25 Lagal Requirements

251 Design-Builder shall parform the Woark in
accardance with all Legel Requirements and shall
provide all notices applcable to the Work as required
by the Legal Requirements,

2.52 The Contract Price andior Contract Time(s)
shall be adjusted to compensate Design-Builder for
the effects of any changes in the Legal
Requiremants enacted after the date of the
Agresment affecting the performance of the Wark,
or if & Guaranieed Maximum Price is established
after the date of the Agreement, the date the parties
agree upon the Guarantesd Masimum Price. Such
effects may include, withaut limitation, revisions
Design-Builder s required fo make to the
Construcion Documents because of changes in
Legal Requiremeants.

1.5 Government Approvals and Permits

261 Exceptas identified in an Owner's Permit List
attached as an exhibit to the Agreement, Design-
Builder shall obtain and pay for all necessary
permits, approvals, Boenses, government charges
and inspecton fees required for the prosecution of
the Work by any government or quasi-governmant
enfity having jurisdiction over the Project.

Page 4

26.2 Design-Builder shall provide reascnable
assistance bo Owner in obfaining those permits,
approvals and licenses that are Owner's
res pansibility.

2.7 Design-Bullder's Construction Phase
Services

271 Unless otherwise provided in the Contract
Documents o be the responsibdity of Cwner or a
separate contractor, Design-Builder shall prowvide
through itself or Subcontractors the necessary
supandsion, labor, inspeciion, tesiing, start-up.
raaterial, equipment, machinery, temporary utilities
and other lemporary faciities to permit Design-
Builder to complete construction of the Project
consistent with the Contract Documents.

2.7.2  Design-Builder shall parferm all construction
activitles efficiently and with the reguisite expertise,
skifl and compelence to satisfy the reguirements of
the Contract Documents, Design-Bullder shall at all
times ewarcise complete and moclusive control over
the means. methods, sequences and techniques of
construction.

27.3 Design-Builder  shall emplay  only
Subcontracters who are duly licensed and qualified
te perform the Work consistent with the Contract
Documents, Owner may reasonably object to
Design-Bullder's selscton of any Subcontractor,
provided that the Coniract Price andlor Conbract
Time(s) shall be adjusted to the extent that Owner's
decsion impacts Design-Builder's cost andier me of
perfarmance.

274 Design-Builder assumes responsibility fo
Cwmet or the proper perfarmance of the Work of
Subcontractors apd any acte and omissions in
connection with such performance. MNothing in the
Confract Documents & intended or deemed 1o create
any legal or contractual relationship bebween Cwner
and any Subcontractor of Sub-Subcontractor,
including but not limsled to any third-party beneficiary
rights.

275 Design-Bulder shall coordinate the activities
af all Subcantractors. If COwner performs other work
an the Project or at the Site with separate contraciors
under Owners contrel, Design-Builder agrees to
reasonably cooperate and coordinate fs activiies
with those of such separate comractors so that the
Project can be completed in an orderly and
coofdinated manner  without  unreasonakie

digruption,
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276 Design-Builder shall kesp the Sie
reasonably free from debris, trash and construction
wastes to permit Design-Builder fo perform its
construction services efficiently, safely and without
interfaring with the use of adjacent land areas, Upon
Substantal Completion of the Wasdk, of a portion of
the Work, Design-Buikder shall remove all debris,
trash, constructon wastes, malerials, eguipment,
machinery and tools arsing from the Work or
apphcable portions thereof to permit Owner o
ocoupy the Projact or 8 partion of the Project for its
intended use.

2.8 Design-Builder's Responsibility for
Project Safety

281 Desgn-Bulder recognizes the importance of
performing the Work in a safe manner o as to
prevent damage, injury or kess to (1) all individuals at
the Site, whether working or visiting, (i) the Waork,
including materials and equipment incorporated into
the Work or stored on-Sfe or off-Sde, and (i) all
other propery at the Sihe or adjacent therato.
Design-Builder  assumes  responsiblity  for
implementing and monitaring all safety precautions
and programs related to the performance of the
Woark. Design-Busder shall, prior o commencing
constnection, designate a Safety Representative with
the necessary qualificatons and experence fo
supenise the implementation and manoring of all
safety precautions and programs related to the
Work. Unless otherwise required by the Contract
Documents, Design-Builder's Safety Representative
shall be an ndividual staboned at the Site wio may
have responsibilites on the Project in addion o
safety. The Safety Representative shall make
routing daily inspections af the Site and shall hold
weekly safety meelings with Design-Builder's
persohnel, Subcontraciors and others as applicable.

2.8.2 Design-Builder and Subcontractors shall
compdy with all Legal Reguirements relating fo
gafely, as well as any DOwner-specfic safety
requirerments set farth in the Cantract Documents,
provided that such Owner-specific requirements do
nat wiclate any applicable Legal Reguirement.
Design-Bulder will immediately report in writing any
safety-related injury, logs, damage of accident
ariging from the Waork to Owner's Representative
and, ta the extent mandated by Legal Requirements.
to all governmeant or quasi-gowearnment authonties
having jurisdiction owver safety-related matters
involving the Project or the Work.
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2.8.2  Design-Builder's responsibilty for safety
under this Section 2.8 i not mtended in any way o
relieve Subcontractors and Sub-Subcontractors of
their own contractual and legal obligations and
responsibility for () complying with all Legal
Reguiraments, including these related to health and
safety matters, and (i) taking all necessary
measures o implement and monftor all safety
precautions and programs to guard against injury,
losses, damages or accrdents resulling from their
parformance of the Work,

29 Dezign-Builder's Warranty

291 Design-Buillder warrants to Owner thal the
construction, including all malenals and equipment
furnished as part of the construction, shall be new
unless otherwise specified in the Contract
Documents, of good quality, in confermance with the
Contract Documnents and free of defects In mateals
and workmanship, Design-Builder's warranty
obligation excledes defects caused by abuse,
alterations, or failure fo maintain the Work by
persons other than Design-Builder or anyone for
whitsa acts Design-Builder may be llable. Mothing in
this warranty is intended to limit any manufacturer's
warranty which provides Owner with greater warranty
rights than set forth in thes Seclion 2.8 or the Confract
Documents. Design-Builder will provide Owner with
all manufacturers warranties upon Substantal
Completion.

210 Comrection of Defective Work

2.10.1 Design-Builder agrees to correct any Work
that is found to not be in conformance with the
Contract Documents, including that part of the Werk
subject to Sacton 2.9 hereaf, within a pencd of one
year from the date of Substantal Completon of the
Work or any portien of the Work, or within such
longer period to the sxtent required by the Contract
Diocuments.

2.10.2 Design-Builder shall, within seven (T) days of
receipt of written natice from Cwner that the Work is
not In conformance with the Contract Documents,
take meaningful stéps to commence correcton of
such nonconforming Work, including the correction,
remioval of replacement of the nonconforming Work
and any damage caused to other parts of the Work
affectad by the nonconforming Wark, If Design-
Builder fails to commence B necessany steps within
such seven (7) day perod, Cwner, in addiion to any
olher remedies provided wnder the Contract
Documents, may provide Design-Builder with writien



nobice Bal Owner will commence carrection of such
nonconforming Werk with its own forces, If Qwner
does parform such corrective Work, Design-Builder
shall be reaponsible for all reasonabde costs incurrad
by Owner in performing such correction.  If the
nonconferming Work creales an emergency
requining an immediate respanse, the seven (7)) day
pericds  identified hersin  shall be desmed
inapplicabla.

2.10.3 The one year perad referanced In Section
21017 above applies only to Design-Bulders
obligation to correct nonconforming Work and is not
intended to constitute a perod of limitations for any
other fghts ar remedies Owner may have regarding
Diasign-Builder's ather obigaions under the Contrac
Diocuments.

Article 3
Owner's Services and Responsibilities
a1 Duty to Cooperate

311 Cwnershall, throughout the perfarmance of
the Work, cooperate with Design-Builder and
perform its responsibilites, obligations and services
In a timely manner to facilitate Design-Builder's
Bmely and eMcient performance of the Work and so
as not to delay or interfere with Design-Bullder's
parformance of its obligalions under the Confract
Documents.

31.2 Owner shall provide tmely resiews and
approvals of intefim design submissions and
Construction Documents consistent with  the
twrnarpund times set forth in Design-Builder's
schadule,

3.2 Furnishing of Services and Information

3.21  Unless sxpressly stated to the contrary in the
Contract Documents, Crwner shall provide, at its own
cost and expense, for Design-Builder's information
and use the following, all of which Design-Buikder is
antitled to rely upan in performing the Wark:

A Surveys describing the propery,
boundaries, topography and reference
pairts. for uwse during constructon,
including existing serdce and ulility
lines;

Fage B

.2 Geotechnical studies  describing
subsurface condiions, and other
surveys describing other latent or
concealed physical condiicns at the
Site, Design-Bulider shall arrange for
soil borimg tests fo be taken at locations
specified by the struciural engineer.
Cramer shall pay fior all soil boring tests:

3 Tempaorary and permanent sasements.,
zoning and other reguirements and
sncumbrances affecting land use, or
recessary lo parmi the proper design
and construction of the Projeci and
enable Design-Builder to parfarm the
Work;

A4 A legal descripion of the Sie;

5 To the extent available, as-built and
record drawings of any existing
siructures at the Site; and

& To the sdtent available, emdiranmental
studies, reports and impact statements
describing the environmental
condiions,  including  Hazardous
Conditions, in edstence at the Sie.

3.2 Owner is responsible for securing and
axecuting all nacessary agreements with adjacent
land or proparty owners that are necessary to anable
Dessgn-Bullder to perfarrm the Wor. Owner is
further responsible for all casts including attorneys’
fees. imcurred in  securing theése necessary
agraaments.

3.3 Financial Information
3.3.1  (Deleted),

332 (Deieted).

34 Owner's Representative

341 Owner's Representaiive shall be responsible
for previding Owner-supplied  information  and
approvals in a §mely manner to permit Design-
Builder to fulfill # obligations under the Contract
Documents. Cwner's Representative shall ales
provide Design-Builder with prompt notice If It
abserses any failure on the part of Design-Builder to
fulhll s contractual cbligatons, including any effars,
afmssions o defects in the performance of the Work.
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.35 Government Approvals and Permits

3.6  Owner shall obtain and pay for all necessary
pérmits, approvals, licenses, government charges
and inspection fees sat forth In the Owners Permi
List attached as an exhibit to the Agreement

352 Owner shall provide reasonable assistance
to Design-Bullder in obtaining those permits,
approvals and licenses that are Design-Builder's
responsibility.

316 Owner's Separate Contractors

3.6.1  Owner i responsible for all work perfermed
an the Project or ai the Site by separate confractors
under Cwner's control. Owner shall contractually
require its separale contractors to cooperate with,
and cogrdinate their actvities so as not to interfara
with, Design-Builder in order to enable Design-
Builder to timely complete the Waork conslstent with
the Contract Documents,

Article 4
Hazardous Conditions and Differing
Site Conditions

4.1 Hazardous Conditions

411  Unless othensvise expressly provided in the
Confract Documents to be part of the Work, Design-
Builder s not responsible for any Hazardous
Condiions encountered ab the Sie. Upeh
encountering any Hazardous Conditions, Design-
Builder will stop Weork immediately in the affected
aréa and duly nokify Owner and, if required by Legal
Regquirements, all government or quasi-government
entities with jurisdicbon over the Project or Site,

41.2 (Delstad),
413 (Daleted)
414 Desgn-Bulder wil be enfiied, in accordance

with these General Condiions of Contract, to an
adjustment in Its Contract Price andfor Conbract
Time(s) to the éxtent Design-Bulder's cost andfor
firne of performance have bean adversely impasted
by the presence of Hazardows Conditions.

415 (Deleted).
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4.1.6 Notwithstanding the preceding provisions of
this Secton 4.1, Cwner s not responsible for
Hazardous Condiions infroduced to the Site by
Design-Buikder, Subcontractors or anyone for whose
acts they may be liable. Design-Bullder shall
indemnify, defend and hold harmless Owner and
Owner's officers, directors, employees and agents
from and against all claims, losses, damages,
lizbdities and expanses, Including attorneys' fees and
expenses, ansing oul of or resuling from those
Hazardous Condtions introduced to the Site by
Design-Builder, Subconiractors or anyone for whoss
acts they may be liable.

4.2 Differing Site Conditions

4.21 Concealed or latent physical condiions or
subsurface conditions at the Site that {I) materiafly
differ fram the conditions indicated in the Contract
Documents or (i) are of an unuseal nature, differing
materally froim the conditions ordinarily encountered
and generally recognized as inherent in the Work are
collectively referred to herein as "Differing Site
Conditions." If Design-Bullder encounters a Differing
Site Condition, Design-Builder will be entitled to an
adjusiment in the Confract Price andior Contract
Time(s) to the extent Design-Builders cost andlor
fime of performance are adversely impacted by the
Differing Site Conditon,

422 Upon encouniering a Differing Site
Condition, Design-Builder shall provide prompt
written notice to Owner of such condition, which
notice shall not be later than fourteen (14) days after
such condison has been encountered. Design-
Builder ghall, to the extent reasonably possible,
provide such notice before the Differing Site
Condion has been substantially disturbed or altered.

Article §
Insurance and Bonds

51 Design-Builder's Insurance
Requirements

51.1 Design-Bulder is responsible for procuring
and malntaining  from  insurance  companies
authorized 1o do business in the state in which the
Project is located, and with & minimum rating set
farih in the Agresment, the following insurance
coverages for cartain claims which may anse from or
gut of the performance of the Wark and cbligations
under the Contract Decuments:
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Coverage for claims arising under
warkers' compeansaon, disability and
other similar employee Benefil laws
apphcakde to the Work;

Coverage for claims by Design-
Builder's employees for bodily mjury,
slekness, disease, or death;

Coverage for claims by any person
cther than Design-Builders smployees
for bodily injury, sickness, disease, or
death;

Coverage for usual personal injury
linkility claims for damages sustained
by a persan as a direct or indirect result
of Design-Builders employment of the
persen, or sustained by any ofher
persan;

Coverage for claims for damages
because of njury to or destruction of
tangible property, mcluding loss of use;

Coverage for claims of damages
because of personal injury or death, or
property  damage resuling from
ownership, uwse and maimenance of
any mator vahicle; and

Coverage for contractual liability claims
ansing out ef Deslign-Bullder's
obligations under Section 7.4.7 hereof,
as set forth in Ardicle 10 of the
agreameant.

51.2 Deslgn-Bullder's liability

msurance required by Secten 3.1.1
abaovwe shall be writhen for the coverage
amounts set forth in the Agresment
and shall include completed operations
imsurance for the period of ime set
forth i the Agreement.

513 Design-Builder's liability

insurance set forth in Sectens $.1.1.1
through 5.1.1.7 above shall specifically
delete any design-build or similar
exclusions that could compromise
coverages because of the design-build
delivery of the Project.

5.3

531

532

5313

534

535
each

514 Tothe extent Owner requires Design-
Builder or any Design Consultant to
provide professional liability insurance
for claims arising from the negligent
performance of design services by
Design-Builder or the Design
Cansultant, the coverage limits,
duration and other speciflics of such
insurance shall be as set forth in the
Agreement, Any professional liability
shall specfically delete any design-
build or similar exclusions that could
COMPromse coverages because of the
design-build delivery of the Project
Such palicles shall be provided prior te
the commencement of any design
senvices hereunder.

51.5 Prior to commencing any
caonstructon  senvices  hereunder,
Design-Builder shall provide Owner
with cerificates svidencing that (1) all
insurance cbligatons required by the
Contract Documents are in full force
and i effect and will rermain in effect
for the duration required by the
Contract Documents and (£ no
insurance covarage will be canceled,
renewal refused, or matarally changed
unless &t least thirty (30) days prior
written notice s given 1o Cwmer,

5.2 Owner's Liability Insurance
821 (Deleted)

Owner's Property Insurance
{Deleted)

{Delated)

{Deleted)

{Delated)

Owmer and Design-Bullder waive against
other and Owners separale conlractons,

Design Consultants, Subcontraciors, agenis and
employeas of each and all of them, all damages
covered by property insurance prowided herein,
except such nghts a& they may have to the proceeds
of such insurance, Design-Builder and Owner shall,
where appropriate, require similar wabers of
subrogation from Cwher's separate conlraclons,
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Dasign Consultants and Subcontractors and shall
" require each of them to Include similar walvers in
their contracts

54 Bonds and Other Performance Security

5.4.1  |f Cwmer reguires Design-Bullder 1o abtain
performance and labor and matedial payment bonds,
o other farms of performance security, the amount,
form and other condiions of such security shall be as
st forth in the Agreement.

Article &
Payment

6.1 Schedule of Values

6.1.1  Within ten (10) days of execution of the
Agreement, Design-Builder shall submit for Cwner's
review and approval a schedule of values for all af
the Wark. The Schedule of Values will ([} subdivide
the Work mto fis respectve pars, (i)} include values
for all tems comprising the Werk and (i) serve as
the basis for monthly progress payments made to
Design-Builder throughout the Waork.

6.2 Menthly Progress Payments

6.2.1  On of bafors the date established in the
Agreement, Design-Builder shall submlt for Cwners
review and approval s Application for Payment
requesting payrment for all Work performed as of the
date of the Applicafion for Payment. The Applicabon
for Paymant shall be accompanied by all supoe rEng
documentation required by the Contract Documents
andior established at the meeting required by
Section 2.1.4 hereaf,

6.2.2 The Apglication for Fayment may request
paymant for squipment and materisls not yet
incorporated into the Project, provided that (1) Owner
s satefied 1hat the eguipment and matenals are
suitably siored al either the Site or another
acceptable [ocation, (i) the equipment and materials
are protectsd by suitable irsurance and (i) upon
payrnent, Owner will receive the equipment and
materiate free and clear of all lens and
ancumbrances
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8.23 The Application for Payment shall constitute
Cesign-Builder's representation that the Work has
been performed consistent with the Contract
Documents, has progressed to the point indicated in
the Application for Payment, and that Btle to all Wark
will pass to Owner free and clear of all clalms, liens,
encumbrances, and securty interests upon fhe
inearparation of the Work into the Project, or upon
Design-Builder's receipt of payment, whichever
QEEUrs earliar.

6.3 Withholding of Payments

6.3.1 On or before the date established in the
Agresmant, Cwner shall pay Design-Builder ail
amounts properly due, |f Owner determines that
Design-Builder iz not entitted 1o all or part of an
Application for Payment, it will nofify Design-Builder
in writing at least five (3) days priar o the date
paymaent is due. The notice shall indicate the specific
amounts Cwmer intends to withhold, the reasons and
contractual basis for the withhalding, and the specific
measures Design-Builder must take to rectfy
Owmers concerns. Design-Builder and Chamer will
atempt to resolve Cwner's concerns prior to the date
payrment is due. If the parties cannot resolve such
concarns, Design-Builder may pursue s rights under
the Contract Documents. including those under
Articte 10 hereof.

832 Mobwithstanding anything to the contrary in
the Contract Documents, Owner shall pay Design-
Builder all undisputed amounts in an Application for
Paymant within the Smes required by the Agreement,

6.4 Right to Stop Work and Interest

841 If Owner fails to pay Cesign-Bulder any
amount that becomes due, Design-Builder, in
addiion to all other remedies provded in the
Contract Documents, may stop Wark pursuant fo
Section 11.3 hereaf. AN payments due and unpaid
shall baar interest at the rate set forth in the
Agresment



6.5 Design-Bulider's Payment Obligations

6.5.1 Design-Builder will pay Design Consultants
and Subcontraciors, in accordance wih s
confractual obligatons te such parties, all the
ampunts Desgn-Bullder has recetved fram Owner on
account of their work. Design-Builder will mpose
similar reguirements on Design Consultants and
Subcontractors to pay those parties with whom they
have contracted, Design-Builder will indemnify and
defend Cwner against any claims for payment and
mechanic’s liens as set forth in Section 7.3 hereaf.

BB Substantial Completion

B.6.1 Design-Builder shall notify Owner when it
balieves the Work, or to the extent permitted in the
Contract Documents, a portion of the Work, is
substantially complets.  Within five (5) days of
Cwner's receipt of Design-Bullder's notice, Owner
and Design-Builder will jointly mspect such Work to
werify that it is substantially complete in actordance
with the requirements of the Contract Documents. If
such Wk is substantially complete, Owner shall
prepare and Esue & Cedificate of Substantal
Completion that will set forth (|} the date of
Substantial Completion of the Waork or poartion
thareod, (i) the remaining #ems of Work that have o
be completed befare final payment. (i) provisions {to
the extent not already provided in the Contract
Documents) establishing Owners and Design-
Builder's responsibiiity for the Projecls securty,
madntenance, uliliies and insurance pending final
payment and (v) an acknowledgment that warranties
commence to run on the date of Substantial
Completon, except &5 may otheryise be noled n the
Certificate of Substantial Complation.

66,2 Upon Substantal Cormpletion of the antire
Work ar, if applicable, any porion of the Work,
Crwner shall releass to Design-Bullder all retained
armourts relatng, as applicable, to the entre VWark or
compigted porton of the Work, less an amount
egual to the reascnable value of all remaining or
incomplete tems of Work as noted In the Certificate
of Substantal Completion.

6.6.3 Owner, atits oplon, may use a portion of the
WWark which has been determined to be substantally
complete, provided, however, that (I} a Certificate of
Substanta! Completion has been ssued for the
portion of Waork addressing the Aams set forth in
Section 6.5.1 above, (i Design-Builder and Cwner
have obtained the consent of their sureties and
insurers, and to the extent applicable, the appropriate
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government authorities having jurisdiction over the
Praject, and (i) Owner and Design-Builder agree
that Cwner's use of occupancy will not interfers with
Design-Builder's completion of the remaining Wark,

6.7 Final Payment

671 Afer receipt of a Final Applicaton for
Paymant from Design-Builder, Owner shall make
final payment by the ime reguired in the Agreemeni,
provided thal Desian-Builder has completed all of the
Work in confarmance with the Contract Documents.

E.J.2 At the time of submission of its Final
Application for Payment, Design-Buider shall provide
the following information:

A an affidavit that there are no claims,
cbligaiens of liens oulstanding or
unsatisfied for labor, services, material,
eguipment, taxes or other dems
performed, furnished or incurred for or
in connectan with the Wark which will
in any way afect Owner's [merests;

.2 ageneral release execubed by Design-
Builder waiving, upon receipt of fnal
payment by Design-Builder, all claims,
except for any warranty or punch list
Y

A4 consent of Design-Builders surety, if
any, to final payment,

A all sperating manuals, warrantes and
other delverables required by the
Contract Documents; and

.5 cerificates of nsurance confirming that
required coverages will remain in effact
consstent with the reguirements of the
Contract Documents.

6.7.3 Upon making final payment, Owner waives
all claims ageinst Design-Builder sxcept claims
relating to {[) Design-Builder's failure 1o salisfy its
payment obhgatons, if such failure affects Owners
imterests, (i) Design-Bullder's failure to complete the
Work consislent with the Contract Documents,
including defects appearing afer SubstanBal
Completon and (i) the terms of any spacial
warranties reguired by the Contract Documents.

Article T
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Indemnification
7.1 Patent and Copyright Infringement

7441  Design-Builder shall defend any action or
proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the
operation or use of the Work or any part thereof,
constitutes infringement of any United Stales patent
of copyright, now or hereafter issued. Chwner shall
give prompt wiitten notice to Design-Buikder of any
such action or proceeding and will reasonably
provide authority, nformation and assistance In the
defense of same. Design-Builder shall mdemnify
and hold harmiess Owner from and against all
damages and costs, including but not limited to
attorneys’ fees and expenses awarded agasnst
Owner or Dasign-Builder i any such achon or
proceeding. Design-Builder agrees to keap Cramner
infarmed of all developments in the defense of such
actions

T4.2 M Owner is enjoined from the sparation or
use of the Work, or any part thereof, as the result of
any patent or copyright suit. claim, or proceeding,
Desgn-Buldder shall at s sole expense take
reasonable steps to procure the right to operate or
usa the Work. |f Design-Builder cannaol S0 procure
such right within @ reasonable time, Design-Builder
ahall proamptty, at Design-Buildar's option and al
Desgn-Builder's sxpenze, () modify the Work so as
to avoid infingement of any such patent or copyright
or (i) replace said Wark with Wark that does not
infringe or violate any such patent or copyright.

7.1.3 Sactions 7.1.1 and 7.1.2 above shall not be
applicable to any suit, claim or proceeding based on
Intringement or violation of a patent or capymght (1)
retating solely to a particular process or product of a
particular manufacturer specified by Owner and not
offered or recommended by Design-Builder to
Cwner or (i) arising from modifications to the Werk
by Crwmer or its agents after acceptance of the VWork.
[t the suft, claim or proceeding is based Upon evenls
sot forh in the preceding sentence, Cwner shall
defend. indeminify and hold harmiless Design-Buildar
te the same extent Design-Builder is obligated to
defend, indemnify and hold harmiless Owner in
Secton 7.1.1 above.

7.1.4 The obligations sat forth in this Section 7.1
shall constiule the sole agreement babtween the
parties relating to liabilty far infringement of viclation
of any patent ar copynight.
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r.2 Tax Claim Indemnification

T.21  If, in accordance with Owner's direction, an
axemption for all or part of the Work is claimed for
taxes, Owner shall indemnify, defend and held
harmiess Design-Builder from and against any
[iabilky, penalty, interest, fine, fax assessment
attornays’ fees or other expenses or costs incurmed
by Design-Builder as a result of any action taken by
Design-Bullder in accordance with Owner's directhve.

7.3 Paymant Claim Indemnification

7.3.1  Providing that Owner s not in breach of ita
cantraciual obligation to make payments fo Design-
Bulder for the Wark, Design-Builder shall indemnify,
defend and hold harmless Owner fram any claims ar
machanic's Bens brought against Cwner or against
the Project as a result of the faillure of Design-
Builder, or those for whose acts it is responsible, 1o
pay for any serdces, materals, labor, equipment,
taxes or other items or obligatons furnished or
incurred for or in connection with the Wark, Within
thres [3) days of receving Wwitten notce from Owher
that such a claim or mechanic's lien has beaan filed,
Design-Builder shall commence to take the steps
necessany o discharge said clalm or lien, including,
if necessary, the furnishing of a mechanic's lien
bond. I Design-Builder fails to do 50, Owner will
have the right ta discharge the claim or len and hald
Design-Bullder llable for costs and expenses
incurred, including aftorneys’ feas,

T4 Design-Builder's General Indemnification

T.4.1 Desgn-Buider, to the fullest mxtent permébed
by law, shall indemndfy, hold harmlass and defend
Chamar, its officers, directors, employess and agants
from and against cams, losses, damages, liabiliies,
including atiomeys' fees and expenses, for bodity
imjuery, sickness or death, and propery damage or
destruction [other than to the Work ssell) to the
extent resuling frarm the negligent acts or omisssans
of  Design-Builder, Design Consultants,
Subcontractors, anyone employed directly or
indirectly by any of them or anyone for whoze acts
any af therm may be lable.

T4.2 If an employee of Design-Builder, Design
Consultants, Subconiractors, amyone employed
directly or indirectly by any of them or anyona for
whgse acts any of them may be liable has a claim
against Owner, #s officers, directors, employees, or
agents, Design-Builder's indemnity oblgation el
farth i Section 741 above shall not be limited by



any lendation on the amount of damages,
compensation or benefls payable by of for Design-
Bullder, Design Consultants, Subconfractors, or
olher entity under any employes benefit acts,
including workers' compensation or disalbdfy acts.

T.5 Owner's General Indemnification

751 (Deleted)

Article 8
Time

8.1 Obligation 1o Achieve the Contract
Times

811  Design-Bulder agrees that it will commence
perfarmance of the Work and achieve the Contract
Time(s) in accordance wlh Aricle 5 of the
Agrasment.

8.2 Delays to the Work

821 If Design-Builder &= delaysd in the
parformance of the Work due to acts, omissions,
conditions, events, or circumstances beyend its
cantral and dus to ng fault of #& own or these for
whom Design-Builder is responsible, the Contract
Time(s) for perdormance shall be ressonably
extended by Change Order. By way of example,
events thatwill enile Design-Builder to an extansion
of the Contract Time(s) include acks or omissions of
Owner of anyene under Swner's confral (including
separate confractors), changes In the Weork, Differing
Ste Conditions, Hazardous Conditions, wars, fioods,
labor disputes, adverss weather condiions not
reasonably antcipated, and other acts of God.

85.2.2 |naddiion to Design-Buider's right to 2 Bme
extension for those events set forth in Section 8.2.1
above, Design-Builder shall also be entitied to an
appfopriate adjustrment of the Contrad Price
provided, however, that the Contract Price shall mot
e adjusted for those events sed forth in Secion 8.2
abowve that are beyond the control of bath Design-
Builder and Owner, including the events of war,
fogds, labor disputes, earthquakes, epldemics,
adverse weather condiions not reasonably
anticipated, and other acts of God.

Article 9
Changes to the Contract Price and
Time
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81 Change Orders

811 A Change Onder is a written instrument
issued after execution of the Agreement sagned by
Chamer and Design-Builder, stafing their agreement
upan all af the following

1 The scope of the change in the Work;

2 The amaunt of the adjusimeni to the
Contract Price; and

3 The extenl of the adjustrmeant to the
Coniract Time(s)

91.2 Al changes in the Waork authorized by
applicable Changa Order shall be performed under
the applicable condiions of the Contract Documents.
Cwner and Design-Bullder shall negotiate in good
faith and a5 expeditiously as possible the appropriate
adjustments for such changes.

9.1.3 | Cwmer reguests @ proposal for a change in
the Wark from Design-Bullder and subsequently
glects not to proceed with the change, a Change
Order shall be issued fo reimburse Design-Builder
for reasanable costs incurmed for estimating sendices.,
design senjces and sensces involved in the
preparation of proposed revislons to the Contract
Documents.

a2 Werk Change Directives

821 A Work Change Directive is a writhen arder
prepared and signed by Chwner, directing a chanmge in
the Waork peior to agreermant on an adjustmant in the
Contract Price andfor the Contract Time(s).

9.22 Owner and Design-Bullder shall negotiate in
good faith and as expeditiously as possible the
appropriale adjustments for the Werk Change
DCirective. Lipon reaching an agreement, the parties
shall prepare and execute an appropriate Change
Crder reflacting the terms of the agreement.

9.3 Minor Changes in the Work

9,31  Mlinor changes in the Work do not invalve an
adjustment in the Contract Price andfor Confract
Time(s) and do not materially and adversely affect
the Work. including the design, quality, performance
and workmanship required by the Contract
Cocurnents.  Design-Builder may make minor
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changes in the Work consistent with the intent of the
* Confract Documments, provided, however thet Design-
Builder shall promplly inform Owner, In writing, of
any such changes and record such changes on the
dacuments maintained by Design-Builder,

9.4 Contract Price Adjustments

9.4.1 Theincrease or decrease in Contract Price
resuling from a8 change in the Work shall be
determined by one or more of the following methods:

A Unit prices set forth in the Agreement
or @5 subsequently agreed to between
the parties,

2 A mutually accepted, lump sum,
properly temized and supported by
sufficient substantating data to permit
evaluation by Ownar,

4 Costs, fees and amy other markups set
farth in the Agreement; and

A If an increase or decrease cannol be
agreed to as set forth in iems 1
throwgh .3 above and Owner issues a
Wark Change Directive, the cost of the
change of the Work shall be
determined by the reasonable expense
and savings in the performance of the
Work resuling from the change,
including a reasonable overhead and
profit, as may be set forth in the
Agresment. If the net result of both
addiions and delefions to the Wark 1s
an Increase in the Contract Price,
overtvead and profit ehall ba calculated
on the basis of the net Increase to the
Contract Price. if the net result of bath
sddions and deletions to the Waork |s a
decrease in the Contract Price, there
shall be no overhead or profit
adjustment te the Contract Price.
Design-Builder shall maintein &
documented, #emized accounting
eddencing the sgenses and savings
azsocialed with such changes.

59.4.2 |f unit pricas are set forth in the Confract
Documenis o are Subsequently agreed to by the
parties, but application of such unit prices will cause
substantal imeguity to Cwner of Design-Builder
because of diferances in the character or quaniity of
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such unlt tems as originally contemplatled, such unit
prices shall be equitably adjusted.

8.4.3 i Owner and Design-Builder disagres upan
whether Design-Bulder s entitted to be paid for any
services required by Owner, or if there are any other
dsagresments over the scope of Work of proposed
changes te the Work, Owner and Design-Builder
shall resobve the deagreement purswant to Article 10
hereof. As part of the negatiation process, Design-
Builder shall furnish Ownier with a good falth estimate
of the costs to perform the dispuled services in
accordance with Owner's interpretations. IF the
partes are unable to agree and Owner expects
Design-Buikder to perform the serdces in accordance
with Owner's inferpretations, Design-Builder shall
procead fo  perform  the dispuled sendces,
conditioned wpon Owner issuing a writhen onder ta
Design-Buider (I} directing Design-Builder to
procesd and (i) specifying Owner's interpratation of
the senvices that are to be performed. If this ocours,
Design-Builder shall be entited to submit in its
Applications for Payment an amount egual to fifty
percent (50%) of its reasonable estimated direct cost
to perform the sendces, and Owner agrees to pay
such amounts, with the express understanding that
(I} such payment by Owner does net prejudice
Cramer's right to argue that it has no responsibliity to
pay lor such sendces and (1) receipt of such paymeant
by Desgn-Builder does not prejudice Design-
Builder's right to seak full paymant of the disputed
senices if Owner's order is deemed to be a change
to the Work.

9.5 Emergencies

8,51 |n any emergency affecting the safety of
persons and/or property, Deslgn-Builder shall act, al
its discretion, fo prevent threatened darmage, injury or
loss. Any change in the Contract Price and/or
Confract Time{s) on account of emergency Work
shall be determined as provided in this Artcle 9,

Article 10
Contract Adjustments and Disputes

101  Reguests for Contract Adjustments and
Ralief

10.1.4  If sither Design-Builder or Owner balieves
that it s entitled to ralef against the olher far any
event arsng out of or related to the Work or Project,



such party shall provide written nobca to the other

" party of the basis for its claim for relief. Such notice
shall, if possible, be made prios to Inewrning any cost
of expense and in accordance with any specihc
nofice requirements contained in applicable sections
of thess General Condiions of Contract. In the
absence of any specific notice requirement, writhen
noboe shall be gven within a reasonable ime, not to
excesd dwventy-one (21) days, after the occurrence
giving rise to the claim for relief or after the claiming
party reasonably should have recognized the svent
af condiion ghing rse 1o the request, whicheawver is
kater. Such nobce shall include sufficient information
to advisa the other party of the crcumstances giving
rise to the claim for relief, the specific contractual
adjustment or relief requested and the basis of such
reCuest,

10.2 Dispute Avoidance and Resolulion

10.21 The paries are fully committed to working
with each other throughout the Praject and agree to
communicate regularly with each ofher al all imes
50 @5 fo awpid or minimize disputes or
disagreements. |If disputes or disagresments do
arlse, Deslgn-Bulkder and Owner each commi to
resalving such dispules or disagreements in an
amicable, professional and expediious manner o as
to avoid unnecessary losses, delays and disruplions
to the Work.

10.2.2 Design-Bullder and Owner wil first attempt
to resobve disputes of disagreements at the fleld level
through discussions bebween Design-Builders
Representative and Owner's Representative.

10.2.3 If a dispute of disagreement cannot be
resolved through Design-Builder's Representative
and Crwner's Representatiee, Design-Builders Senlar
Representatree and Owner's Senior Representative,
upan the request of either party, shall meaet as soon
as conveniently possible, but In no case later than
thirty (30} days after such a request B made, to
atternpt to resolve such dispute or disagreement
Prigr to any mestings betwean the Senlor
Representatves, the parties will exchange relavant
infarmation that will assist the parbes in resohing
their dispute or disagresment

10.2.4 M afer meeling the Senlor Representativas
determine that the dispute or disagreement cannat
b rescheed on terms satisfactory o bath partes, the
parties shall subrit the dispute or disagreement o
nan-binding mediation. The mediaton shall be
conducted by a mutually agreeable impartial
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madiater, or if the pares cannot so agree, a
mediator designated by the Amerdcan Arbitration
Associabion (CAAAT) pursuant lo iis Consiruchion
Industry Madiation Rules. The mediation will be
governed by and conducted pursuant o & mediation
agresmant negotated by the parties or, if the partes
cannot so agresa, by procedures established by the
rmisdiator,

0.3 Litigation

10.3.1  Any disputes not resoived through mediation
shall be liigated with venue being in Broward County,
Flanda and govarmed in accordance with the laws of
the State of Flornida. Costs of the action, mcluding
reasonable attormey’s fees shall be recoverable by
the prevailing party.

10.3.2 (Deleted)
10.3.3 (Delated)
10,34 (Delated)
10.4 Duty to Continue Performance

10.4.1 Unless provided fo the confrary in the
Contract Documents, Design-Builder shall contnue
to perform the Work and Cwner shall continue to
satisfy s payment obligations to Design-Builder,
pending the final resolution of any dispute or
disagreement between Design-Bullder and Cwner.

10.5 CONSEQUENTIAL DAMAGES

10.5.1 HNOTWITHSTANDING ANYTHING HEREIN
TO THE CONTRARY (EXCEPT AS SET FORTH IM
SECTION 10.52 BELOW), MEITHER DBESIGN-
BUILDER NOR OWMER SHALL BE LIABLE TO
THE OTHER FOR ANY CONSEQUENTIAL
LOSSES OR DAMAGES, WHETHER ARISING IM
CONTRACT, WARRANTY, TORT (NCLLUIDING
MEGLIGEMCE), STRICT LIABILITY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO
LOSSES ©OF LUSE, PROFITS, BUSINESS,
REFUTATION OR FINAMNCING.

10.5.2 The conseguental damages limkabon S
forth in Section 10.5.1 above is not intended to affect
the payment of liguidated damages, if any, sat forth
in Arficle 5 of the Agresment, which both parties
recognize has been established, in part, o reimburse
Cwner for some damages that might otherwise ba
deamed to be consaguental.
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Article 11
Stop Work and Termination for Cause

111 Owner's Right to Stop Work

11.1.1 Owner may, without cauvse and for its
conveniance, order Design-Builder in writing to stop
and suspend the Wark., Such suspension shall not
exceed sidy (B0) consecutve days or aggregate
mare than finety (90) days during the duration of fhe
Project,

11.1.2 Design-Builder & entfed to seek an
adjustment of the Contract Price andior Contract
Time(s) if its cost or ime to perform the Wark has
been adversely impacted by any suspension of
stoppage of work by Owner,

112  Owner's Right to Perform and Terminate
for Cause

11.21 If Design-Builder persistently fails to ()
previde a sufficient number of skilled workers, (i)
supply the materals required by the Contract
Documents, (i) comply with applicable Legal
Requirerments, (v) imely pay, without cause, Design
Consultants or Subcontractars, (v} presecute the
Work with promptness and diligence to ensure that
the Work i completed by the Contract Time{s), as
such imes may be adjusted, or () perform material
obligations under the Contract Documents, then
Crwner, in addition to amy other mghts and remedies
provided in the Contract Documents or by law, shall
hianve the rghts set forth in Sections 11.2.2 and 11.2.3
bl

11.2.2 Upon the occurrence of an event set forth in
Section 11.2.1 above, Owner may provide wiben
notice to Design-Buikder that it intends to terminate
the Agreement unless the problemn cited is cured, or
cormmenced to be cured, within seven (7} days of
Design-Builders receipt of such notice, If Design-
Builder fails to cure, or reasonably commence to
cure, such problem, then Ownéer may give a second
written notice to Design-Builder of its intent to
terminate within an addiional sewen {7) day penod,
If Design-Builder, within such secand seven (7) day
period, fails to cure, or reasonably commence fo
cure, such problem, then Owner may declare the
Agresmeant terminated for default by providing writhen
notice o Design-Bullder of such declaration.

11.2.3 Upan declaring the Agreament terminated
pursuant bo Section 11.2 2 above, Swner may enter
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upon the premises and take possession, for the
purpsse of completing the Work, of all materials,
equipment. scaffolds, tools, appllances and ather
tems thereon, which have been purchased or
provided for the performance of the Wark, all of
which Design-Bullder hereby transfers, assigns and
sate over to Ownes for such purpose, and lo employ
any person or parsons to complete the WWork and
provide all of the reguired labor, sendces, materals,
equipment and other fems. In the event of such
termination, Design-Builder shall not be enttied 1o
receive any further payments under the Contract
Documerts until tve Work shall be finally completed
in accordance with the Contract Documents. If the
Agreement establishes a Guaranteed Maximum
Price, Design-Busider will only be entitled to be paid
for Waork performed prior to its default. If Owner's
cost and expense of completing the \Work exceesds
the unpaid balance of the Contract Price, then
Design-Builder shall not be obligated to pay the
difference to Cwner, Such costs and expense shall
include ot ondy the cost of completing the Wark, but
also losses, damages, costs and expense, including
attorneys' fess and expenses. incurred by Cwner in
connection with the reprocurement and defense of
claims ansing from Design-Builder's default, subject
o the waiver of consequential damages set forth in
Secton 10.5 hereof.

11.24 If Owner improperly terminates the
Agreement for causs, the termination for cause will
be converted to a termination for convenience in
accordance with the provisions of Aricle B of the
Agresment,

11.3  Design-Bullder's Right to Stop Work

1131 Design-Builder may, In addition to any other
rights afforded under the Contract Documents or at
law, stop wark for the following reasons:

A Cwners failure to provide fnancial
assurances as required under Section
3.3 hereof, or

-2  Owner's failure to pay amounts
properly dus under Design-Builder's
Applcation for Payment.

11.3.2 Should any of the events sei forth in SecBon
11.3.1 above oceur, Design-Builder has the right to
provide Cwner with witten notice that Design-Builder
will stop work unless said event is cured within seven
{7) days from Owner's recaipt of Design-Bullder's
notice, IF Owner does not cure the problem within



. such seven (T) day pefied, Design-Builder may stop
wark. In such case, Design-Builder shall be entilad
to make a claim for adjustmeant to the Contract Prce
and Contract Time{s) to the exent it has been
adversely impacied by such stoppage.

114 Design-Builder's Right to Terminate for
Causze

11.4.1 Desgn-Bwlder, in addition to any other nghts
and remedies provided in the Confract Documents or
by law, provided that Design-Builder & i full
compliance with agreement, may terminate the
Agreement for cause for the following reasaons:

A The Work has been stopped for sicly
(80 consecutve days, or mora than
ninety (80} days during the duration of
the Progect, because of court arder, any
gaevemmeant authorty having jurlsdeciion
over the Work, or orders by Cwner
under Secten 11.1.1 hereof, provided
that such stoppages are not due to the
acks or omissions of Design-Buikder,
Ownef or anyone for whoze aclk
Design-Builder may be responsible

2 DOwners fallure to provide Design-
Bullder with any informaton, permits or
approvals  that are  Oner's
responsibility under the Conbrac
Documents which result in the Work
being stopped for sidy (60) consecutive
days, of more than ninety (80} days
during the duration of the Project, even
though Cwner has not ordered Design-
Builder in writing to stop and suspend
the Work pursuant to Section 11.1.1
heresf.

A Owner's fallure to cure the problems
set forth in Secton 11.3.1 above after
Design-Builder has stopped the Work.

11.4.2 Upon the occurrence of an event set forth in
Seclion 11.4.1 above, Design-Bullder may provide
written nofice to Oemer that & intends o ferminate the
Agreement unless the problem cited is cuped, of
cormmenced to be cured, within seven (7)) days of
Owmer's receipd of such nodca. F Cwnier fails to cure,
af reasonably commence to cure, such problam,
then Design-Bulder may give a sscond written notice
o Crmiar of s intent fo terminate within an addiional
saven (7) day perod. If Cwner, within such second
seven (7) day period, fails to cure, or reasonably
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commence o cure, such problem, then Design-
Builder may declare the Agreement tefminaled for
default by prewviding written nolice to Owner of such
declaration. In such case, Design-Builder shall be
enfitled to recover in the same manner as if Owner
had terminated the Agreament for its convenience
under Article B of the Agreement.

11.5 Bankruptcy of Owner of Design-Bullder

11.51 | edther Comer or Cesign-Bailder institutes or
has imstituted against # a case under the Lnibed
States Bankruptcy Code (such party being referred
to a5 the "Bankrupt Party™), such avent may impalr or
frustrate the Bankrupt Parly's ability to perform s
obligations under the Confract Documents,
Accordingly, should such event occur:

A The Bankrupt Party, its trustes or other
successor, shall furnish, upon request
aof the non-Bankmupt Pary, adequate
assurance of the akility of the Bankmnpt
Party to parform all fulure materal
obligatons under the Contract
Dipcanments, which assurances shall be
provided within fen (10) days after
recedving notice of the requesl; and

.2 The Bankrupt Party shall file an
appraprigte  action  within  the
bankruptcy court to seak assumption or
rejecton of the Agreameant within sty
(B0) days of the insiitulion of the
pankrupicy flling and shall diligently
prosecute such action.

if the Bankrupt Party fails to comply with its foregaing
obligations, the non-Bankrupt Party shall be enfitied
to request the bankruplcy courl to reject the
Agreement. declare the Agreement berminated and
pursue any other recourse available to the non-
Bankrupt Party under this Aricle 11.

11.5.2 The rights and remedles under Section
11.5.1 above shall not be deemed to limit the abiliy
of the non-Bankmupt Party to seek any other rights
and remedies provided by the Contract Documents
af by kaw, including ds ability to seak relief fram any
autemalc stays under the United States Banknuptcy
Code of the fghl of Design-Builder to stop Work
under any applicable provision of these General
Conditions of Coniract.

Article 12
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Miscellaneous
121 Asslgnmment

12.1.1 Meither Design-Builder nor Chwner shall,
without the written consent of the other assign,
transfer or sublet any porSen or part of the Work or
the obhgakons required by the Contract Documents.

12.2 Successorship

12.2.1 Design-Builder and Owner intand that the
provisions of the Contract Documents are binding
upon the partes, their employees, agents, heirs,
SUCCES30rS and assigns

12.3  Governing Law

1231 The Agreement and all Confract Documents
shall be geverned by the laws of the place of the
Project, without giving effect to its conflict of law
principles.

124  Severability

12.4.1 I any provision or any par of a provision of
the Conftract Documents shall be finally determined
to be superseded, invalid, illegal, or otherwise
unanforceabls pursuant to any applicable Legal
Fequiremants, such determinaton shall nat (mpalr or
ofhersise affect the validity, legality, or enforceability
of the rermaining provision or parts of the provision of
the Contract Documents, which shall remain in fufl
force and effect as if the unenfarceable provision or
part were delebed,

12.5 No Waiver

12,51 The failure of sither Design-Buider or Cwnaer
to insist, in any one or more instances, on the
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parformance of any of the abligations required by the
other under the Confract Documents shall not be
construed as a waived or relinguishment of such
obligation or nght with respect to future performance.

126 Headings

1281 The headings used in these General
Conddions of Contract or any other Contract
Dacument, are for sase of reference only and shall
not in amy way be construed to limit or alter the
meaning of any provision.

127 HNotice

12.7.1 Whenever the Contract Documents require
that notice be provided to the other party, notice will
be deemed o have bean validly gven (1) if delvered
in person to the individeal intended 1o receie such
notice, (i} four (4) days afler receipt of the mail by
addresses or failure or refusal o accept the same, or
(W} if ranamitted by facsimile, by the tme stated in a
machine generated confirmation that notice was
received at the facsimie number of the |ntended
recipient, provided said nolice is also sent by
ragisterad or cerified mail or hand-delivered to
intended recipiant of facsimile.

12.8 Amendments

12.81 The Contract Documents may not be
changed, altered, or amended in any way except in
wiiting signed by a duly authorized representative of
aach party.

138 Delays

134 In the event Design-Builder anficipates a
claim against the Cwner, the Cwner shall be notified
ir wyiting within 48 hours from the onset of the delay.
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DESIGN - BUILDER’S DEVIATION LIST

The following is a list of items that have been agreed upon
to be a pan of this agreement, but were not inciuded in the
“Request for Proposal Design / Build Improvements to the
Park at Waverly, nor the Doug Amos Construction, Inc.
proposal dated November 10, 1999,

1. Pour concrete slabs under picnic benches.
2 Delete sports lighting - $2500.00,

3. Delete racquetball courts - $20,000.00.



RESOLUTION NO. R-9%-357

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE
FIRM OF DOUG AMOS CONSTRUCTION, INC. TO PROVIDE
DESIGN/BUILD SERVICES FOR IMPROVEMENTS TO THE FPARK AT
WAVERLY AND AUTHORIZING THE TOWN ADMINISTRATOR OR HIS
DESIGNEE TO NEGOTIATE A CONTRACT FOR SUCH SERVICES.

WHEREAS, the Town solicited proposals for design/build services for
improvements to The Park At Waverly; and

WHEREAS, the selection committee has selected Doug Ames Construction,
Inc. as the firm best qualified to provide the required services; and

WHEREAS, it is in the Town's best interest to execute a contract for such
Services.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
CF DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby accept the
selection of Doug Ames Construction, Inc. as the firm best qualified to provide the
required services and authorizes the Town Administrator or his designee to
negotiate an agreement for such services and present that contract for approval at a

future meeting date.

SECTION 2. This resolution shall take effect immediately upon its passage
and adoption.

gt B i
PASSED AND ADOPTED THIS DAY OF L (dwme 1999
MAYOR/COUNCILMEMBER
Attest:
Sy o]
i
TDW'NQ‘LE[{E

It - _
APPROVED THIS _ [*°  Day oF _h€<im bir 1999




TOWN OF DAVIE
PROCUREMENT AUTHORIZATION

ACCOUNT _NUMBER. I
N30=-0898-572-6577 ¢ Design/Bulld Improvements §75,000.00

CAFL Paredy -wavElel The Park at Waverly

METHOD OF PROCUREMENT (check the one that appliss)

—&_Open Competitive Bidding

__ Piggyback on Coniraci Number
—Sole Source

e AR ESY For Propasals

Signed gl

Dmﬁmm Head
Hawe Funds been Haﬁanﬁdiﬁad .;Ff}{'

Date 1?1':'5’7";’? Signed @

Signed fi—
A mindsiralor
BIDS SUBMITTED
VENDOR cOosT
Dowe Aotes Conwsr@scizoy Tuc Rimesp (=5
THE S cpoweny R ErD 0

Signed___ ot S —
P rpment Manager

e N L S G Y G TN LN N N Y P N O N N L P Y T S S -

TOWN ADMINISTRATOR'S RECOMMEMDATION
Vandor Lol

Loug  Aori Censreicermn, Tove __ Ruwesp #—

Sign
Town Administralor
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