Town Council Agenda Report

SUBJECT: Ordinance
CONTACT PERSON/NUMBER

Name: Mark Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING THE CLASSIFICATION OF
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM A-1, AGRICULTURAL ESTATE
DISTRICT (COUNTY), A-5, AGRICULTURAL-EXCAVATION DISTRICT (COUNTY), M-3,
GENERAL INDUSTRIAL DISTRICT (HACIENDA VILLAGE), AND M-4, LIMITED HEAVY
INDUSTRIAL DISTRICT (COUNTY), TO TS, PLANNED TRUCK STOP DISTRICT; AMENDING
THETOWN ZONING MAPTO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

ZB 5-1-99 “ Davie Truck Stop” Bill Meyers, owner/petitioner - 4751 SW 30th Street /Generally located
at the southeast corner of the Florida Turnpike and 1-595, west of Burris Road.

REPORT IN BRIEF:

In March of 1997, an annexation agreement was executed to annex the subject site into the Town of
Davie. It was the intent of the owner, Jolmy, to construct a truck stop facility on the site prior to the
agreement. Upon execution of the agreement, Jolmy (owner) was given 30 days to file the necessary
rezoning petition to the M-3 and/or B-3 zoning district. However, in the event the proposed uses were
not permitted within these zoning districts, the Town Council agreed to consider devel oping and adopting
anew zoning designation to permit all such uses on the property. These uses included atruck stop, gas
station, convenience store, fast food restaurant, retail, truck service (major repair), warehouse (storage),
office and hotel. During preliminary discussion with the owner, it was identified that there was no
existing zoning district which would permit all the proposed uses and in December of 1999, the Town
Council approved the TS, Planned Truck Stop District.

Subsequently, the petitioner is proposing to rezone the subject site to the TS zoning district. The subject
site was determined to be an appropriate |ocation for the proposed uses, compatible with the planned uses
of the surrounding area subject to the setback, separation and landscape requirements set forth within the
new TS zoning district.

The petitioner has provided a conceptual master plan as required by the TS ordinance, which is attached
hereto. The petitioner has indicated an intent to provide a 10 foot high landscape berm along the south
property line to protect the existing travel trailer park to the south of the property from the impact of
parked trailer trucks along the south property line. The application submitted provides AC/DC electrical
outlets for the two long-term parking rows in this area which will allow the trucks to run their air
conditioners without having to run their engines, thus eliminating any noise pollution. Twenty-four hour
security will also be provided.

The commercial uses proposed on this plan will require compatibility review by the Broward County
Department of Planning and Environmental Protection (DPEP) for the use of the Broward County
“Industrial to Commercia” flexibility rule. No commercial development will be permitted on this site

prior to County review.
( [tem No. \




The owner has provided a declaration of easements, conditions and restrictions, as required within the
TS, Ordinance. This agreement will provide for unified control of the entire site for operation of
maintenance, drainage, landscaping, parking, and cross-access.

The annexation agreement also required the owner to provide funding for construction of rights-of-way to
accommodate the proposed use. In addition, the Town worked with the owner in obtaining an Economic
Development Transportation Fund grant using matching funds as leverage for additional roadway
congtruction. Therefore, sufficient roadway capacity will be provided for this site.

PREVIOUSACTIONS:

e On December 1, 1999, the Town Council approved Ordinance 99-42 establishing the TS District
(motion carried 4-0, Vice-Mayor Bush absent).

e On February 2, 2000, the Town Council approved thisitem (motion carried 5-0).

CONCURRENCES: The Planning and Zoning Board recommended approval (motion carried 5-0), on
January 26, 2000, subject to the planning report and that the two long term parking areas at the southern
boundary of the conceptual site plan be designated as AC/DC (aternating current/direct current hook-up)
parking.

FISCAL IMPACT: Not Applicable.

RECOMMENDATION(S): Motion to approve.

Attachment(s): Ordinance, declaration of restrictions, conceptual master plan, land use map, subject site
map, and aerial.




ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING
THE CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF
DAVIE FROM A-1, AGRICULTURAL ESTATE DISTRICT (COUNTY),
A-5 AGRICULTURAL-EXCAVATION DISTRICT (COUNTY), M-3,
GENERAL INDUSTRIAL DISTRICT (HACIENDA VILLAGE), AND M-4,
LIMITED HEAVY INDUSTRIAL DISTRICT (COUNTY), TO TS,
PLANNED TRUCK STOP DISTRICT; AMENDING THE TOWN
ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the
publication of a notice of a public hearing as required by law, that the classification of
certain lands within the Town be changed from A-1, Agricultural Estate District
(County), A-5, Agricultural-Excavation District (County), M-3, General Industrial
District (Hacienda Village), and M-4, Limited Heavy Industrial District (County) to TS,
Planned Truck Stop District.

WHEREAS, said notice was given and publication made as required by law, and
public hearings thereunder were held on January 26, 2000, February 2, 2000 and on the
date of adoption of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE FLORIDA:

SECTION 1. That the property herein after described be and the same is
hereby rezoned and changed from A-1, Agricultural Estate District (County), A-5,
Agricultural-Excavation District (County), M-3, General Industrial District (Hacienda
Village), and M-4, Limited Heavy Industrial District, to TS, Planned Truck Stop
District:

a. The subject property is described in Exhibit “A”, which is attached hereto
and made a part hereof.

SECTION 2. That the owner has voluntarily executed a deed restriction on
the property described in Section 1:

a. The deed restriction is attached as Exhibit “B”, which is attached hereto and
made a part hereof.

SECTION 3. That the owner has prepared a conceptual master plan:

a. The conceptual master plan is attached as Exhibit “C”, which is attached
hereto and made a part hereof.

SECTION 4. That the zoning map heretofore adopted by the Town Council be
and the same is hereby amended to show the property described in Section 1, herein,
as TS, Planned Truck Stop District.

SECTION 5. All Ordinances or parts of Ordinances in conflict herewith are
to the extent of such conflict hereby repealed.



SECTION 6. If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remaining
portion of this Ordinance.

SECTION 7. This Ordinance shall take effect immediately upon its passage
and adoption.

PASSED ON FIRST READING THIS DAY OF 2000.
PASSED ON SECOND READING THIS DAY OF 2000.
ATTEST:

MEMBER MAYOR/COUNCIL

TOWN CLERK

APPROVED THIS DAY OF , 2000.
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EHHIBIT “gn

Prepared by and Record and Raturn 1o

Marc A Gordon, PA
B551 West Sunnse Blvd
Suite 208

Flantation, FI1 33322

DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF EASEMENTS, COVEMNANTS. CONDITIONS AND
RESTRICTIOMS is made by JOLMY ENTERPRISES, INC., a Flarida CORPORATION,

WITNESSETH:

WHEREAS, Daclarant is the owner of thal cerain real propeny situated, lying and
being in Broward County, Flonda, more particularly described on Exhibit A" attached
hereto and incarporated hersin by reference (the "Fropery”™); and

WHEREAS, Declarant inlends to develop the Property as a Truck Stop within the
Planned Truck Stop District created pursuant to Ordinance 89-42, Town of Davie, Flonda,

effective Decermber 1. 1998, and to convey the Proparty to third partias (the “Cwner” or
"Oreners”™y, and

WHEREAS Declarant desires o impose cerain ensements, covenants, condiions
and restrichians upan the Property for unified contral and far the mutual and reciprocal
henefit of the present and fulure Owners thereol,

WHEREAS, Declarant intends to proceed with the development of the Properdy in
accordance with the approved conceptual master plan of the Develapment and such other
conditions ar modifications as may be attached to the Development and in accordance with
the Town of Davie Comprehensve Plan for an Industrial future land use plan designation,
and with area redevelopment in the "CRA”, and,

WHEREAS. Declarant intends to provide agreements, covenants, contracts, deed
restrictions, or sureties acceptable to the Tewn Council of Davie, Flarida for developmeant
of the Property in accordance with the approved mastar conceptual plan and for tha
comiinding operation and maintenance of such area, functions and facilities as are not to
he provided, operated or maintainad at general public expenss;

NOW. THEREFORE. in consideration of (he premises and of the covenants herain
cantained, the Declarant hereto declares as follows



I. DEFINITIONS.

{ay “Owner’ or "Owners” shall mean the Declarant and any and all
syccessors or assigns of fee simple title to any part of the Property, whether by saic.
assignment, inheritance, operation of law, trustee sale foreclosure or othersise, but nol
including the holder of any lien or encumbrance on any portion of the Property

(b) "Common Area” shall mean those portions of the Property locate:
outside of exterior walls of buildings or ather structures from time to time located an the
Property and which are either unimproved, or are improved as parking areas, landscaping
areas, driveways, roadways andlor walkways and shall also include ulility. drainage and
other easements, exclusive of drive thrus, receiving areas and loading docks. Every Chane:
shall have the night in such Owner's sole discrebion 1o modify the Common Area located
within the Property owned by such Owner al any time and from time ta time, including.
without limitation, changing parking andior traffic flow so long as any such modification
does not conflicl with this Declaration and the approved conceplual master plan and does
not restrict the flow of traffic through the Property. Any such modifications not in
accordance with the approved master plan shall be subject to review and approval by the
Town . of Davia ("Town") as required by ks

{€} "Land Area” shall mean the square feet of land contained within the
Property and thal which may be acquired

2. EASEMENTS There is hereby established in every Owner and every tenant,
occupant, employee, agent, contractor, customer inwites, and hcensee af every Cwner,
tenant, or occupant the fellowing non-exclusive, perpetual and reciprocal easements:

{a) Access. An easement for access, ingress and eqress over all paved
driveways, roadways and walkways 1o be constructed and constituting a part of the
Cammon Area including, withaut limitation, entry drives so as to provide for the passage
of commereial vehicles, trucks and other motor vehicles and pedestrian traffic, between all
portions of the Comman Area intended for such purposes, and to and fram all abulting
straels or righis-of-way furnishing access to the Property.

(b} Utilities. An easement in, 1o, over, under and across the Cammon Area
for the purpose of establishing and maintaining underground utilty ines. The installation
of any ulility lines shall be subject, as to lecation, to the approval of the Owner of the
Property in which the utilites are 1o be installed, such approval nat o be unreasanably
withheld

All public utility compares providing utility services to the Property shall have an
easement (o ingress and egqress over, under and upan the Praperty for the purpose of
inatallation. maintenance, use and senicing of public water and sewer service, utility lines
and utility equipment including dang such work and repair a3 shall be necessany under the
surface of the Propery provided that there s no disturbance to the buildings located

a
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thereon and that such Property is replaced and restored o its natural state

e} Governmental and Related Agencies An easement in favar of all
governmental and qua si-governmental law enforcement, emergency service and relater
agencies, utility companies, cahle television companies, security companies, mail and
parcel carrier and delivery companies and their agents and employees for ingress and
egress over, under and upon the Property for all governmental purposes, includime
providing the following senices or franchises to othars: police and fire protection, garbage
collection, mail delivery, building inspections and undergraund cable ines, etc

{d} Parking Mothing in this Declaration shall be construed as creabng an
pasement of other lcanse in any person to park in the Common Area The Comman Ares
suitable for parking on the Property shall be for the exclusive parking use of the Owner of
the Property and every tenant, accupant, employee, agent, contractar, customer, inviles,
and licenses of the Owner, tenant. or accupant of that Property.

The easements granted herein shall be for the penefit of the Ownars and their
respective invilees, licensees and patrons and for the henelt of the governmental
autharities, their franchisees and public utilities but same 15 nol intenced, nor shall it be
constrized as creating any ngnls in ar far the banefit of the general peblic.

{e) Drainage Aneasement for drainage over all pipe, dilches, conduits and
other improvements to be constructed and the lake constituting a part al the initial
Cammon Area, including all such improvemeants and facilities consfituting a part of or
stherwise necessary to comply with the water managemeant system

(fi Additional Easements Owners, shall have the nght to {i) grant and
declare addibional easements oVer. Lupan, under andiar acrass the Common Areas n fawor
of any other persoan. entity. public or quasi-public authority or utility company, or (i) madify,
relocate. abandon or terminate exisling sasements within or outside of the Property, in
favor of any person, entity, public of quasi-public authority, or ulility company, as the Chwmer
may deem necessary ancdior desirable for the proper operation and maintenance of the
Property, of any portion thereaf or far the health, safety or welfare of the Owniers, or for
any other reasonable purpose, in accordance wilh the approved conceplual master plan.

{g) Sale and Develepment Easement Owner resenes and shall have an
easement over, upon, across and under the Proparty as may be reasonably required in
connection with the development, conatruction, sale and promation, and leasing of the

Property or any portion thereal

{h} Indemnification. Each persan or enlity now or hereafter entitled to use
of the easements as defined hersin, shall b bonded, unless self insured, and shall be
responsiole and liable 1o the Ohwrer and 10 third parsons for their own negligence and that
of their agents and amployees resulting from, arising out of ar relating te the use of the

gasaments



3. UTILITIES. The Owner shall service, maintain, repair and replace and pay the
cost of any fees ar charges in connection with the utility ine on the Property, and the
Craner shall pay the cost of any senice, manienance, repairs, replacements, or olher fess
incurred on behalf of the Propery that is not deemead ta be the responsitility of the ulility
provider,

4, MAINTEMANCE Until such time as boildings and or Common Arew
improvements are constructed on the Property. the Owner thereof shall maintain the
samea in a clean and neat condition and shall take such maasures as are necessary (o
conlral grass, weeds, blowing dust or dirl and liter or daobris.

Each Owner shall keep and maintain, at its sole cost and expense, the buikdings
lzcated from time to time on the Properly in good order, condition and repair. Once
constructed, in the event ol any damage to or destruction of a building on the Property, the
Crwner of such Phase shall, at its sole cost and expense, with due diligence {a) repair,
restore and rebuild such buitding 1o its condition pricr to such damage or destruction (or
with 2uch changes as shall not conflict with this Declaraton), or (b} tear down and remove
all porticns of such damaged or destroyed buildings then remaining, including the debris
resulling therefrom, and otherwise clean and restore the area affected by such casualty
1o a level, graded condition; provided, however, nothing contained in this paragraph shall
be desmed to allow an Owner 10 avoid & more stringant aobligation for repair, restoration
and rebuilding conlained in a lease or other wrillen agreement between and Owner and
such Ownar's tenant or ocoupant, or required by applicable governmeant codes, laws, rules
of reguiations

The Owner of the Properly shall operate and maintain, or cause to be operated and
maintained at its expense, all Common Area located on the Property in good order,
condition and repair. Following the construction of improvements thereon, maintenance of
Comman Area shall include, without limitation, mantaining and repairing all sidewalks,
maintaining ‘and repainng the surface of the parking fot, gpine and internal reads on the
Property, SW 30th Street ("SR 84 Spur”) after il has been constructed as required by the
January B, 1997 Agreement, removing all papers, debns and other refusa from and
periodically sweeping all parking and road areas to the extent necessary to maintain the
same in a clean, safe and orderly condition, maintaning appropriate lighting fixtures for
the parking areas and roadways, maintaining marking, directional signs, lines and striping
as needed. maintaining landscaping and buffer areas and perfarming any all such other
duties as are necessary to mamntain such Common Area in a clean safe and orderly
condition. Once constructed. in the event of any damage to or destruction of all or a partion
of the Comman Area an the Property. the Owner of such Property shall. at ils sole cost and
expense, with due diigence, repair, restore and rebuild such Common Area 1o its condition
prior to such damage or destruction {or with such changes as shall not conflict with this
Declaration).

Failure of aach owner to maintain the common areas as required by this Declaration



shall constitule a "Common Area Default” (hereinafter referred to as "Default™) In the event
ihal The Town determines in its reasonable judgment that the Owner has committed a
Cefault, the Town shall notify the Cwner in woiting of the Default and provide the Cwner
thirty (30} calendar days to cure such Default If the Owner shall fail to cure such Default
within thirty (30} calendar days of receipt of notice, the Town may, at its sale discrefion,
cura the Default at the Town's expense and then record a nolice af Lien agamnst the
Property in the Official Records of Broward County, Florida for the actual liquidated costs
of curing the Default {Town's Lien”). The Town's lien shall be subject and subordinate i
(i) liens for taxes and other public charges which by applicable law are expressly marde
supernor, (i} all kens for taxes recarded in the Official Records Books of Broward County,
Flarida prior 1o the date of recordation of said notice of line, and (i) all leases entered into,
whather or not recorded, prior 1 the date of recordation of such notice of hen, All len:
recorded subsequent to the recardation of lhe notice of lien described herein shall be
subject and subordinate to the Town's Lign. Upon the timely euring by the Owner of the
Crefault for which the notice of lien was recorded, the Town shall recard an apgropnate
release of the Town's Lien., The Town's undertaking 1o cure a Default shall impose no
continuing ohligation on the Town 1o repair or maintain Owner's Improvements at any tims
Iheraafter. The Town's rights under this sub-paragraph shall be supplemental and
cumulatve to all other remeadies available to the Town for the enforcement of the Town's
ordinances and development requiraments The nghts of the Town hereundar shall also
be available to any Owner, ar tenant of such Owner, pursuant 1o any l2ase allowing such
tenant 1o perform Owner's abligations thereunder

Continuing Obligation. The obligation to maintain the Owner's Commaon Aroas
pursuant to this Declaration shall be conlinuing abligations of the Cwner or an entity
selacied by Qwner to assume such maintenance obhgations. Prior ta the transfer of tifle
which wauld result in the Owner having no remaining fee ownership interest in the
Propary. the Owner shall deleqate its duty (o maintam the Owner's Comman Area 1o an
entity which shall have a perpetual existence 10 ensure that such maintenance ohlgations
will be performed in the future. The Owner shall, within ten (10) days prior to the ransfer
of tithe which would resull in the Owner having no remaining fee ownership interast in the
Property, notify the Town in writng of the entity selected to assume the obligaticn to
maintain Owner's Commaon Area. Such notfication shall describe the entity and the
address of the entity assuming the obligation. The Owner's delegation of its duty to
maintain the Owner's Commaon Area shall in no way affect the Town's right to cure and lien
the Property as describad in this Declaration

5. CONSTRUCTION AND DESIGN OF IMPROVEMENTS Every building, including
its appurtenant Commaon Area improvemeants, now or in the future construcied an the
Property shall be of first quality construction, in conformity with sound architectural and
engineenng standards and all applicable municipal, county and stale codes. If the parking
lat is to be constructed of concrele instead of asphalt, a concrele batch plant shall be
parmitted to be maintained on the Praperty during the construction stage



6. RESTRICTIONS.

{a) Uses. The Property shall be used far lawful purposes in conformance
with ali restrictions imposed by all applicable governmental lvws, Town of Davie ordinances
99-42, codes. and regulations  In addition to the foregoing, it is expressly agreed that
neither all, nor any parlion of the Properly shall be used for purpases of an adult book
store, adult theater, adult amusement facility or any facility selling or displayino

pornographic materials or having such displays or any use which inherently creates -
nuisance,

(b} Drive Through, No facility an the Propery shall be established for
vehicular drive-up ar drive-through in which the stopping or standing of motar vehicles in
line at a lecaton for drop-off andior pickup is intended shall be assigned, constructed, used
or oporated in any manner such that motor vehicles inline at such facility stop or stand so
as o mberfare with the normal pattern and flow of padesinan or vehicular traffie on ar
across the Properly

{c} Rezoning. No portion of the Property may be rezoned without the prior
written consent of the Declarant and the approval of the Town of Davie

(d] Storage, Leading Areas and OFf street parking, MNo materials,
supplies, equipmeant, or machines shall be stored in any area excopt inside a closed
building ar warchouse, or bahind a visual barner screening such areas from the view of
sireets, and any excaplion 1o the enclosure requirement nol permitted by Ordinance 99-42
must be approved by the Town of Davie, Loading areas and docks shali be set back and
screaned o minimize the effect of same from adjoining streats and be establizshad in
accordance with the general pravisions set forth in Adicle VI of the Town of Davie Land
Davelopment Code or by an alternative O street parking and loading plan approved by
the Town of Davie praviding justification of the floable standards for Town consideration

* " {e) Portable or Temporary Buildings Mo porable, storage, temparary or
accessory buildings, shed or structures, or tents, shall be erected, construcled or locatad
an the Proparty for storage or othensise, axcept during the canstruction and Jevelopment
of the Property, without the pror writlen consant of thae Owner

{fi Garbage and Trash Each Owner shall reqularly pick up all garbage.
trash refuse, rubbish, or ather matenals on the Property. All garbage, trash, refuse. ar
rubbnsh must be placed in appropriate trash faclibes or bags. All containers, dumpstars or
garbage facilibes shall be stored inside a Building or enclosed or fencad-m area approved
by the Owner, or atherwise screenad from view in a manner approved by the Declarant,
and kept in a clean and sanitary condition. No noxious of offensve odors shall be
permitted to emanate from the garbage or trash

(g} Landscaping. The Landscaping shall be designed so as to creale a
visually altractive common area within the Property  Because af the unigue nature and

f



design of Truck Stop facilities, Landscaping and Buffering shall be daveloped in
accordance with the approved Master Landscape Plan and the purpose and intent of site
landseaping pursuant to the Land Development Code

{h) Signage and Lighting. Requirements of signage and lighting shall be
designed so as to create a visually unifying element within the Property Because of the
unque nature and design of Truck Stop facilities, signage and lighting shall be developed
in accordance will any alternative signage and lighting plan submitted with and approve.
in conjunction with the master conceptual plan and amendments thersto appraved by the
Town of Davie and with the pre-existing annexation agreement. All externior signs shall be
maintained in frst class condition 20 as o be clean, clear and legible at all imes.

(i} Nuisances. No nusances shall be parmitted within the Property, and no
use or practice which is an unreasonable source of annoyance to the other Ownars and
tenants within the Property or which shall interfere with the peaceful possession and proper
use of the Praperty shall be permitted. No unreasonably offensive or unlawful action shall
be permitted, and all laws, zoning ordinances and requlations of all controlling
governmental authorites shall be complied with al all times by the Owners. In this regard.
the very nature of the operahon of a Truck Stop will generate activity that wall produce noise
and ihe Owner, in order to minimize the effects thereof, will develop a buffer with a
concrele of masonny barrier situated thereon along designated areas of the Propery in
accordance with the approved master conceptual plan and will designate certain truck
parking spaces as AJC-DIC electrical hookups for ovemight parking of Refrigerated Trailers
("Reefers”) in accordance with the approved master conceptual plan Elactrical reflectors,
spollights, floodlights and other methods of illumination may be used o illuminate
puildings, landscape areas. signs and parking areas, provided that such devices are
equipped with proper lenses concentrating illumination upon such structures and areas

{i} Dutside Antennas Communication Apparatus 15 subject to appheable
raquirements set forth in the Town of Davia COrddinance 99-42 and the Land Davelopment
Code, Article XV Telecommunication Tewars and Antennas

(k) Garbage Containers, Air conditioners Al garbage and refuse
containers, air conditioning units othar than rooftop equipment shall be placed in walled in
or landscaped areas as approved by the Declarant, so that they shall be substantially
concaaled or hidden from any eye-level view on the Property

(I} Oil and Gas Tanks Because of the unique nalure of truck stop facilities
requiring bulk storage of petroleum products on site, storage tanks shall be permitted
anove ground, shall comply with all State and Fedearal Law and regulalions, and shall be
maintained in accordance with the approved mastar conceptual plan

im) Rooftop Equipment. All roaflop equipment shall be so situated so as
ot to be visible from or be screened from the pedestrian view on the Property



in} Fences and Walls. Fences and wallzs shall be permitiad in the front of
any building with the consent of the Daclarant and must be maintained in goad candition
at all imes. The Daclarant shall determing the location and type of the fence or wall

(o} Surface Water Management The Owner shall be responsibla for the
construction of a master water management system designed through recognized
engineering standards and developed in accordance with permits issued by controlling
governmental authorities based upon plans and specifications approved by the issuing
agency. Improvements and modifications of the surface water managemeant system of any
porlion of the Property shall be in accordance with permils issued by controlling
governmental authorties and the plans and specifications approved by the Owner

{p} Parking. Because of the umique nature of a truck stop operation, daily
and avernight parking shall be parmitted in designated parking areas. The Propery shall
contain sufficient number and size of parking spaces to meet the requirements of all
applicable governmantal agencies and to accommodate the needs for the parking of the
commercial vehicles, rucks and other motor vehicles. Areas shall be designated as no
parking or standing zones, when such activly would interfera with the normal patlamn and
Now of pedestrian or vehicular traffic on or across the Property. Designated areas for
Refrigeraled Trailers ("Reefers”) shall be established in accordance with the approved
master conceptual plan and be provided with AC-DC electrical hookups for overnight
parking

7. INSURANCE. The Owner shall procure and maintain comprehensive public
liability and property damage insurance agains! clmms for personal injury, death or property
damage accurnng upon such Property. with single limit coverage of not lass than an
aggregate of One Million (1,000,000 00) Dollars including umbrella coverage, if any, or
such greater amount as may from time to tme be reasonable and prudent under the
circumstances, and the Owner (providing [he Ownor obtaining such insurance has been
supplied with the name of such other Owner) as an additional insured. The insurance 1s
to insure against potental hability for losses or damages that might occur on the Property
including, without limitation, all Common Areas and easement areas. All such insurance
must inchide a provision reguining at least thirty 30 days written nofice to each additional
insured before such insurance can be conceled or the coverage reduced for any reason.
Any deductible or exclusion under such policies shall not exceed 35.000 00 or such other
suma as approved the Owner

8. DAMAGE OR DESTRUCTION. In the event any improvernenl within any
Common Area is damaged or destroyed due to fire, flood, wind, or other casualty or
reasan, the Owner of the Property containing such damaged improvemeant shall restore,
repair, replace or rebuild {(hereinafter collectvely referred o a "Repair’) the damaged
improvement to the candition the improvement was in immeadiately prior 1o such damage
or desiruchon



charges of any type levied or made by any governmental bady ar agency with respect to
tha Proparly

10. WO _RIGHTS IN PUBLIC. Mathing cantamnad harsin shall be construed as
craafing any rights in the general public or as dedicating any of the Property for public use,

11. REMEDIES AND ENFORCEMEMNT In the svant of a breach or threatenes:
breach by any Owner ar such Owners tenants of occupants of any of the terms,
covenants, restrictions or conditions hereof, any of the ather Owner's, or fenant of such
Owner, which has assumed, pursuant fo a written lease, the Owner's abligations
hereunder, shall be erfitled forbwith e full and adequate relef by injunction andior all sueh
other legal and equitable remedies from the consequences of such breach, including
payment of any amounts due andfor specific performance.

In addition to all other remedies at law or in equity, upon the failure of & defaulling
Cvmer o cure a breach of this Declaration, ather than a Maintenance Defaull, within thirty
(30 days following wrillen notice theraof by an Owner, any Owner, or tenant of such
Owner, which has assumed, pursuant to a writlen lease, the Owner's obligations
thereunder, shall have the right to perform such obligation contained in this Declaration an
behalf of such defaulting Owner and be reimbursed by such defaulting Ownear upon written
demand for the reasonable coszls thereof together wath interest fhereon at 10% per annum
accrung from the date that such costs were advanced. An Owner shall not have the right
to cure as herein provided if, with respect to any such breach the nature of which cannol
reasonably be curad within such 30-day period, the dafaulting Owhnar commences such

cure wathin such 30-day penod and thereafter diligently prosecutes such cure o
comglation

Any claim for reimbursement, including interest as aforesaud, all the costs and
expenses, including reasonable attorney’s fees awarded to any Owner or tenant, in
enforcing any payment in any suit or proceading under this Declaraton shall ho assessed
against the defaulting Owner in favor of the prevailing party and shall constitute a lien
against the Properly of the defaulting Owner unbl paid effective upon the recording of a
notice of lien in the Official Records Books of Broward County. Flonda  Such assessment
hen shall be subject and subordinate to (1) liens for laxes and othar public charges which
by applicabie law are exprasshy made supenaor, (i) all iens recorded in the Official Records
Books of Broward County, Flonida prnor o the date of recordation of said nofice of
assessment lien, and (i) all leases enlared into. whether or noi recorded, prior (o the date
of recordation of such notice of lien. All lens racorded subsaguent o The recordation af he
notice of ken descriced heren shall be subject and -subordinate to the assessment hen
Upon the timely curing by the defaulting Owner of any default for which a notice of lien was
recordad . the party recarding same shall record an appropriate releasae of such nolice of
len and assessment of ien



All remedies specified herein shall be cumulative and in addition to all other
remedies parmitted at law or in equity

Motwithstanding the foregoing to the centrary, no breach hereunder shall entitle any
Owner to cancel, rescind or sthenwse terminate this Declaration. Mo breach hereunder
shall defeat or render invalid the lien of any morigane or deed of trust upon the Property
made in good faith for value, but the easemeants, covanants, conditions and restrichons
herenf shall be hinding upon and effective against any Owner of such Properly covared
hereby whase title thereto 1s acquired by foreclosure, trusiee’s sale or otharwise

12. TERM The covenanis, condiions and restriclions contained in this Declaration
shall be effective commencing on the date of recordation of this Declaration in the Public
Records of Broward County, Florida and shall remann in effect parpetually.

13. ATTORMEY'S FEES In the event a parly to this Declaration instilules any legal
action or proceeding for the enforcement of any right or obligation herein conlained,
including suits lo foreclose or discharge liens per paragraph 11, the prevailing party shall
be entitled 1o recover its costs and reasonable attarneys’ fees incurred in the preparation
and prasecution of such action or proceeding

14, AMEMDMENTS. Declarant agrees that the provisions of this Declaration may
be modified or amanded, in whole or in part, or terminated, only by the wrilten consent of
all record Owners of the Property, which consent shall not be unreasonably withhedd . Such
consent shall be evidenced by a document that has been fully executed and acknowiedged
by all such record Owners and recorded in the Official Records Books of Broward Caunty,
Flarida

This Declaration shall not be amended or modified, nor shall any easement
provided for herein be altered, modified or amended in any material respect without the
consent of any lenant, which can assume the obligation of an Owner. and may be
adversely affected by such modification ar amendment

15. NO WAIVER. Mo waiver of any defaull of any obligation by any party herato
shall be implied from any omission by the ather party to take any action with respact to
such default

16. NO AGENCY Maothing in this Declaration shall be deemed or construed by any
parly of by any third person lo create the relationship of prineipal and ageant or of limited
or general partners or of joint ventures or of any other association between the parties

17. COVENANTS TO RUN WITH LAND It s inlended that each of the easements,
covenants, conditions, restrictions, rights and obligations set forth herein shall run with the
land and creale equitable servitudes in favar of the Property benefited thereby, shall bind
every persan having any f2e leasahold or other interast therein and shall inure to the
penefit of the respectwe parties and their successors, assigns, heirs and personal

(1]
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representatives.

18. GRANTEE'S ACCEPTANCE. The grantee of any Property or any portion
thereof, by acceplance of a deed conveying title thereto or the execubion of a cantract for
the purchase thereof whether from an original party or from a subsequent Owner of such
Properly. shall accept such deed or contract upon and subject to each and all of the
easements, covenants, conditions, restrictions and obhgations contained herein. By such
acceptance, any such grantee shall for himsell and his successors, assigns, heirs an..
personal representatives, covenant, consent and agree to and with the other party 1o keep,
observe, comply with and perform the obligations and agresments set forth hersin with
respect to the Property so acquired by such grantea

19. SEVERABILITY. FEach provision of this Declaration is declared to be
independent of and severable from the remainder of this Declaration. If any provision
contained herein shall be held to be invalid or to be unenforceable or not to run with the
land. such holdings shall not affect the validity or enforceability of the remainder of this
Declaration. In the event the validity or enforceability of any provision of this Declaration
iz held to be dependent upon the existence of a specific legal descnption, the parties agree
to promptly cause such legal description to be prepared

IN WITHNESS WHEREQF, Declarant has executad this Declaration the date shown

below.
JOLMY ENTERPRISES, INC.,
a F1m‘id}'|.Cﬂrpt:rraln:m /‘7‘
I.-"". : - — ;‘ _--"';l"'-_'-"';"il
By L il e e
William M@.re:s.'“hek’j{enl
STATE OF FLORIDA

COUNTY OF BROWARD

Sworn and subscribed to before me this_3/  dayof _Jaa  Raec- by Wiliam Myers.
President af Jolmy Enterprises, Inc.

= SN
My Commission Expires: P Sl Ao omkoaae:
~—Signature

MOTARY PUBLIC
Fersonally Known

Type of Identifieation_~/ A8
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