
                                        

Town Council Agenda Report

SUBJECT: Quasi Judicial Hearing:      Rezoning

CONTACT PERSON/NUMBER

Name: Mark Kutney, AICP
Phone:  (954) 797-1101

TITLE OF AGENDA ITEM:

ZB 12-1-99 -”Imagination Farms Commercial”, Flamingo West, Inc., owner/ROHO Flamingo, Ltd., 
petitioner - 12401 Orange Drive/Generally located at the NW corner of Flamingo Road and 
 Orange Drive.

REPORT IN BRIEF:

The subject site is approximately 1.23 acres is area. The petitioner proposes to construct a portion of a
free standing 12,731 square foot retail building (Eckerds) and an approximate 2,700 square-foot
restaurant in conjunction with the abutting 29.8 acre (ICE Plat )Master Plan also zoned B-3, Planned
Business District.  Currently, Flamingo Road and Orange Drive have sufficient capacity to accommodate
the proposed use.

Staff believes there may be uses permitted within the B-3 zoning district which may be  inappropriate for
this site.  Staff also believes it would be appropriate to match the existing “declaration of restrictions”
which was established for the abutting ICE Plat, since the subject site will be utilized in conjunction with
the overall ICE master plan.  The petitioner agrees with staff and has voluntarily offered to execute a
“declaration of restrictions” matching the existing restrictions on the abutting ICE Plat. The uses to be
restricted are:  adult facilities; bingo establishments; mobile home, boat and trailer sales and rentals; pawn
shops; fortune telling/clairvoyants; and, any stand alone establishment where the primary business
purpose of which is to sell alcoholic beverages for consumption on site, not to preclude restaurant,
motels, hotels or private clubs that serve alcohol.

Staff believes the proposed B-3 zoning designation is the most appropriate zoning designation for the
subject site, is compatible with adjacent and planned uses, and is consistent with the Town’s
Comprehensive Plan.

PREVIOUS ACTIONS:  None.

CONCURRENCES:

On January 12, 2000, the Planning and Zoning Board recommended approval subject to the deed
restrictions as stated in the staff analysis and conceptual plan (motion carried 4-0, Mr. Stahl absent).

FISCAL IMPACT:    Not Applicable.

RECOMMENDATION(S):  Motion to approve.

Attachment(s): Planning report, conceptual plan, land use map, subject site map, and aerial.

Item No.



Application #: ZB 12-1-99 Revisions:  1/13/00

Exhibit “A”:

Original Report Date:  1/5/00
                                                                                                                                                           

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division Staff
Report and Recommendation

                                                                                                                                                            

APPLICANT INFORMATION

Owner: Agent:

Name: Flamingo West, Inc. Name: ROHO Flamingo, Ltd.
By:  Ross Realty Investments, Inc.

Address:  150 N. Fed. Highway, 200 Address:  10021 Pines Blvd., Ste. 101
City: Fort Lauderdale, FL 33301 City: Pembroke Pines, FL 33024
Phone: (954) 467-9200 Phone:  (954) 437-4444
                                                                                                                                                            

BACKGROUND INFORMATION

Application Request: To rezone approximately 1.23 acres of property from A-1, Agricultural 
District to B-3, Planned Business Center District.  This property will be developed in conjunction 
with the existing B-3 zoned land abutting this property to the north and west, within a master 
plan development.  

Address/Location:  12401 Orange Drive/Generally located at the NW corner of Flamingo 
Road and Orange Drive. 

Land Use Plan Designation: Commercial 

Zoning:  A-1, Agricultural District

Existing Use: Single family residential dwelling.  This unit will be demolished prior to 
development of the proposed use.  

Proposed Zoning:  B-3, Planned Business Center District 

Proposed Use:    Free-standing retail building (Eckerds), and a free-standing restaurant, 
associated with an overall master planned development.

Parcel Size:  1.23 acres (53,578 square feet) 

Surrounding Land Use:

North: Vacant Land



South: Orange Drive, New River Canal, and Griffin Road

East: Vacant land, across Flaming Road.

West: Vacant land. 

Surrounding Zoning:

North: B-3, Planned Business Center District.

South: Orange Drive, New River Canal, and Griffin Road.

East: AG, Agricultural District, across Flamingo Road.

West: B-3, Planned Business Center District.
                                                                                                                                                            

ZONING HISTORY

Related Zoning History:  In 1995, a settlement agreement for the annexation of land into the 
Town of Davie was executed for approximately 29.78 acres at the northwest corner of Flamingo 
Road and Orange Drive.  Upon execution of the agreement, the property was platted and 
rezoned to the B-3 zoning designation consistent with the settlement agreement.  This property 
is referred to as the ICE Plat. However, 1.23 acres of land which is the subject of this rezoning 
request was under separate ownership at the time and was not included within the settlement 
agreement, platting or rezoning.  It was anticipated that this 1.23 acre parcel would be included 
in the overall master plan for the ICE Plat, although, ownership of the 1.23 acre parcel occurred 
subsequent to the settlement agreement of the abutting 29.78 acres.  

The subject property is now under unified control with the abutting ICE Plat, and the petitioner 
seeks to rezone the 1.23 acre subject site to the B-3 zoning district.  The petitioner is also 
required to establish a separate settlement agreement for the 1.23 acres site prior to approval of 
the rezoning. The proposed B-3 zoning district is consistent with the underlying commercial 
land use designation and is compatible with the adjacent B-3 zoned land.  The proposed 
rezoning will eliminate an isolated A-1 zoning district which is unrelated to the zoning around it. 

Previous Requests on same property:  None
                                                                                                                                                            

DEVELOPMENT PLAN DETAILS

This property will be utilized in conjunction with the abutting property to the north and west as 
part of an overall master plan development for both this site and the abutting ICE Plat.  The 
subject site (1.23 acres) will accommodate a portion of an approximate  12,731 square foot 
Eckerds, and a portion of an approximate 2,700 square foot restaurant (unknown), their 
associated landscaping and parking areas.

The abutting 29.78 acres (ICE Plat) will accommodate a two story office building (83,850 square 
feet), retail (8,172), and future development of approximately 488,355 square feet of land area 
including pervious, impervious and lake area. Building square footage for future development 
will vary.  

It is important to note, all development within the master plan, including the subject site, will 
shall common access, drainage, and other site characteristics.  A master plan for both the ICE 



Plat and the subject site has been provided as part of this petition (see attached master plan).  
The current master plan is consistent with the master plan approved for the abutting ICE Plat.  A 
tri-party agreement between all owners will be required to establish unified control for cross-
parking, cross-access, drainage and other site characteristics.     
                                                                                                                                                            

Applicable Codes and Ordinances

The Town of Davie Land Development Code is the applicable code. 
                                                                                                                                                            

Comprehensive Plan Considerations

Planning Area:  The subject site falls within Planning Area 2.  This area includes the
westernmost section of the Town north of Orange Drive and south of SW 14th Street, and bound
on the west by Interstate 75 and on the east by Flamingo Road.  The predominant existing and
planned land use is single family residential at a density of one dwelling unit per acre.

Broward County Land Use Plan:  The subject site falls within Flexibility Zone 113.

The petitioner will be required to obtain Town of Davie and Broward County plat approval prior
to development. Concurrency review, which includes roadways, school, and utilities
infrastructure, will be reviewed at the time of platting.

Applicable Goals, Objectives & Policies:

Future Land Use Policy 7-1:  The Town shall endeavor to expand its economic base through
expansion of the commercial sector of its economy.

Future Land Use Policy 7-3:  Zoning regulations shall provide for varying intensities of
commercial development, and direct application of appropriate districts where compatible with
adjacent and surrounding residential uses.

Future Land Use Policy 7-4:  Commercial land uses shall generally be located with access to
primary transportation facilities including interstates, highways and arterials.  Commercial uses
located on arterials not designated by the Future Land Use Plan map as commercial corridors
should be limited to the intersection of two arterials or arterials and interstates.  Consistent with
Policy 7-1, vacant land with such access shall be evaluated for potential commercial use.

Staff Analysis

As referenced above, the petitioner has indicated plans to construct a free standing 12,731 
square foot retail building (Eckerds) and a 2,700 square foot restaurant use. Using Broward 
County TRIPS information for unrestricted retail uses less than 20,000 square feet, the 
proposed retail building and restaurant will generate a total of 193 trips per day.  Currently, 
Flamingo Road and Orange Drive have sufficient capacity to accommodate the proposed use. 

Staff believes there may be uses permitted within the B-3 zoning district which may be  
inappropriate for this site.  Staff also believes it would be appropriate to match the existing 
“declaration of restrictions” which were established for the abutting ICE Plat, since the subject 
site will be utilized in conjunction with the overall ICE master plan.  The petitioner agrees with 
staff and has voluntarily offered to execute a “declaration of restrictions”, matching the existing 



restrictions on the abutting ICE Plat. The uses to be restricted are:  adult facilities, bingo 
establishments, mobile home, boat and trailer sales and rentals, pawn shops, fortune 
telling/clairvoyants and any stand alone establishment where the primary business purpose of 
which is to sell alcoholic beverages for consumption on site, not to preclude restaurant, motels, 
hotels or private clubs that serve alcohol.  

In conclusion, staff believes the proposed B-3 zoning designation is the most appropriate 
zoning designation for the subject site, is compatible with adjacent and planned uses, and is 
consistent with the Town’s Comprehensive Plan.     
                                                                                                                                                            

Findings of Fact

Section 12-309(B)(1)

(a) The proposed change is not contrary to the adopted 
comprehensive plan, as amended, or any element or portion thereof;

(b) The proposed change will not create an isolated zoning district unrelated 
and incompatible with adjacent and nearby districts;

(c) Existing zoning district boundaries are not logically drawn in relation to  
existing conditions on the property proposed for change;

(d) The proposed change will not adversely affect living conditions in the 
neighborhood;

(e) The proposed change will not create or excessively increase automobile 
and vehicular traffic congestion above that which would be anticipated with permitted 
intensities or densities of the underlying land use plan designation, or 
otherwise affect public safety;

(f) The proposed change will not adversely affect other property values;

(g) The proposed change will  not be a deterrent to the improvement or 
development of other property in accord with existing regulations;

(h) The proposed change will not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public;

(i) There are substantial reasons why the property cannot be used in 
accord with existing zoning.

(j) The proposed zoning designation is the most appropriate designation to 
enhance the Town’s tax base given the site location relative to the pattern of land 
use designations established on the future land use plan map, appropriate land 
use planning practice, and comprehensive plan policies directing land use 
location.

                                                                                                                                                            

Staff Recommendation

Recommendation:  Based upon the above and the overall finding of facts in the positive, staff
recommends approval of application no. ZB 12-1-99, subject to the voluntary “declaration of
restrictions” as noted herein and conceptual plan attached hereto.

                                                                                                                                                            



Planning and Zoning Board Recommendation

On January 12, 2000, the Planning and Zoning Board recommended approval subject to the 
deed restrictions as stated in the staff analysis and conceptual plan (motion carried 4-0, Mr. 
Stahl absent).
                                                                                                                                                            

Exhibits

1. Land Use Map
2. Subject Site Map
3. Aerial

Prepared by:    _______

Reviewed by:   _______






























