Town Council Agenda Report

SUBJECT: Resolution
Project Name and Location:  Shenandoah Park

CONTACT PERSON/NUMBER: Cheryl Dolin 797-1191

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A CONTRACT WITH DOUG AMOS CONSTRUCTION, INC., FOR
DESIGN/BUILD FOR ADDITIONS TO SHENANDOAH PARK.

REPORT IN BRIEF:

This project was funded by the Town of Davie’s Recreational Bond issue of
November, 1998. It includes a new lighted in-line roller hockey rink, a 2300 square foot
activity room and shelter building, and other site improvements.

PREVIOUS ACTIONS:
Approval of rankings and authorizing the Town Administrator or his designee to
negotiate an acceptable contract per Resolution R-99-289.

CONCURRENCES:
Bid Specification Committee met on July 2, 1999, and recommended approval.

FISCAL IMPACT:
Hasrequest been budgeted?  yes
If yes, expected cost $390,380.00
Account Name: Shenandoah Park Bond

RECOMMENDATION(S):
Recommendation to approve

Attachment(s):
Resolution
Contract
Resolution No. R-99-289
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RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE A CONTRACT WITH DOUG AMOS CONSTRUCTION,
INC., FOR DESIGN/BUILD FOR ADDITIONS TO SHENANDOAH PARK.

WHEREAS, the Town Council previously approved rankings and authorized the
Town Administrator or his designee to negotiate an acceptable contract for design/build for
additions to Shenandoah Park by Resolution R-99-289; and

WHEREAS, it is in the Town’s best interest to execute a contract for these
services; and

WHEREAS, after review, the Town Council wishes to authorize the Mayor to
execute an agreement with Doug Amos Construction, Inc., attached hereto and
identified as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA:

SECTION 1. The Town Council authorizes the Mayor to execute an agreement
with Doug Amos Construction, Inc., for design/build for additions to Shenandoah
Park attached hereto and identified as Exhibit “A”.

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.
PASSED AND ADOPTED THIS DAY OF , 2000.
MAYOR/COUNCILMEMBER
ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000.
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DESIGHM-BUILD
INSTITUTE OF AMERICA

Standard Form of Agreement Between
Owner and Design-Builder

This document has important legal consegquences, Consultation with
an attorrey is recommended with respect to its completion or modification.

This AGREEMENT is made as of the day of in the year of
. by and between the following parties, for services in connection with the Project identified

below,

OWNER:

TOWN OF DAVIE

6391 §.W. 45th Street
Davie, FL 33314-3399

DESIGN-BUILDER:
DOUG AMOS CONSTRUCTION, Inc. (A Florida Corporation)
Doug Amos, President

2640 8. W, 1535 Lane
Davie, FL 33331

PROJECT:

SHENANDOAH PARK BID NO. 99-106

In consideratian of the mutual covenants and obligations contained herein, Owner and Design-Builder agree as set forth herein.
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Article 1
Scope of Work

1.1 Design-Builder shall perform all design and construction services, and provide all material, equipment,
tools and laber, necessary to complete the Work described in and reasonably inferable from the Contract
Documents.
Article 2
Contract Documents
2.1 The Contract Documents are comprised of the following:
N All written modifications, amendments and change orders to this Agreement issued in
accordance with DEIA Document No. 535, Standard Form of General Conditions of Contract
Between Owner and Design-Builder (1998 Edition) ("General Conditions of Contract");
2 This Agreement, including all exhibits and attachments, executed by Owner and Design-
Builder:
3 Construction Documents prepared and approved in accordance with Section 2.4 of the
General Conditions of Cantract:
4 Design-Builder's Deviation List, if any, contained in Design-Builder's Proposal, which shall
specifically identify any and all deviations from Qwner's Project Criteria;
5 Owner's Project Criteria;
.6 Design-Builder's Proposal, except for the Deviation List, submitted in respanse to Owner's
Project Criteria; and
i The following other documents, if any: (fdentifs for exanple, Unit Price Schedubes, Design-Builder's alloweres,
Performance Standard Requiremeans. Chwnar=g Permit List ard any other document Owner and Desion-Builder elect to make
a Comtraer Docimeni)
A) Tewn of Davie Request for Proposal B-89-108
B} Doug Amas Construction, Inc. Proposal to RFP B-39-106
C) Doug Amos Construction, Inc. Price Proposal Dated 10-20-99
)} Builders Schedule
E) Scope of Work
] Certificate of Insurance
8 Written Supplementary Conditions, if any, to the General Conditions of Contract;
R The General Conditions of Contract.
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3.2

3.3

4.1

4.2

4.3

A

Article 3
Interpretation and Intent

The Contract Documents are intended to permit the parties to complete the Work and all
obligations required by the Contract Documents within the Contract Time(s) for the Contract
Price. The Contract Documents are intended io be complementary and interpreted in
harmony so as to avoid conflict, with words and phrases interpreted in 2 manner consistent
with construction and design industry standards. In the event of any inconsistency, conflict,
or ambiguity between or among the Contract Documents, the Contract Documents shall take
precedence in the order in which they are listed in Section 2.1 hereof.

Terms, words and phrases used in the Contract Documents, including this Agreement,
shall have the meanings given them in the General Conditions of Contract.

The Centract Documents form the entire agreement between Owner and Design-Builder
and by incorporation herein are as fully binding on the parties as if repeated herein. No oral
representations or other agreements have been made by the parties except as specifically
stated in the Contract Documents,

Article 4
Ownership of Work Product

Work Product. All drawings, specifications and other documents and electronic data
furnished by Design-Builder to Owner under this Agreement {("Work Product”) are deemed
to be instruments of service and Design-Builder shall rétain the ownership and property
interests therein, including the copyrights thereto.

Deleted.

Owner's Limited License Upon Owner's Termination for Convenience or Design-
Builder's Election to Terminate. If Owner terminates the Project for its convenience as sat
ferth in Article 8 hereof, or if Design-Builder elects to terminate this Agreement in accordance
with Section 11.4 of the General Conditions of Contract, Design-Builder shall, upon Owner's
payment in full of the amounts due Design-Builder under the Contract Documents, grant
Owner a limited license to use the Work Product to complete the Project and subsequently
occupy the Project, conditioned on the following:

Use af the Wark Product is at Owner's sole risk without liability or legal exposure to any
Indemnified Party; and

Owner agrees to pay Design-Builder the additional sum of Fifty Eight Thousand Six Hundred
and Thirty Five dollars ($58 635.00) as compensation for the right to use the Work Product
in accerdance with this Article 4 if Owner resumes the Project through its employees, agents,
or third parties.

4.4 Owner's Limited License Upon Design-Builder's Default. If this Agreement is terminated due to
Design-Builder's default pursuant to Sectien 11.2 of the General Conditions of Contract and (1) it is determined
that Design-Builder was in default and (ii} Owner has fully satisfied all of its obligations under the Contract
Documents, Design-Builder shall grant Owner a limited licanse to use the Work Product in connection with
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Orwnars complation and occupancy of the Project. This limded kcense is conditiones an Owner's axprass
understanding that its wee of the Work Product is at Owner's sole risk and without llaby or legal exposure
o0 any Ingemnified Parly, for all construction related services performed aftes tarmination of agreamant,

Article 5
Contract Time

5.1 Date of Commencement. The Work shall commence within five (5) days of Design-Builkder's reasipt
of Owner's Notice to Proceed {"Date of Commencement”) uniess the parties mutually agree atharwise n
writing.

5.2 Substantial Complation and Final Complation

5.2.1 Substantial Completion of the entire Work shall be achieved ne later than Dne-Hundred & Eighty
(180) calendar days after the Date of Commencement ["Scheduled Substantial Campletion Date™)

5.2.2 AEdates set forth in this Article 5 ("Confract Time(s)") shall be subxect 1o adjustimest in accordance
with the Genera! Conditions of the contract

5§23 Final Completon of the Work or identfied pomions of the Work shall be achieved as expeditiously as
reasonably practicable.

624 Al of the dates set forih in thiz Aricle 5 ("Conlrse? Time(s)") shall be subject to adjustment in
acoordance with the General Conditions of Contract,

5.3 Time is of the Essence. Cwner and Design-Builder mutually agres thal time is of the essence with
respect 1o the dates and fimes sed forth In the Contract Documents

5.4 Liguidated Damages. Design-Builder understands that f Substantal Completion & ned allained by
the Scheduled Substantial Completion Date, plus any additional aays granted in wring by change order,
Oener will suffer damages which are difficul to determing and accurately specly. Desgn-Builder agrees that
if Substantial l:nmplmn i el e by e tive soacified in &2 1. Designer-Builder shall pay Owner Ong

per day as Rgudated damages for gach day that Substantial Completian extands
beyand the LD Elal.'-u. The liguidated damages provided heres shall be n lieu of all Babdty for any and all extra
costs, losses, expenses, claims, penaltes and any other damages, whathar special or consequential, and of
whatsoewar natura incurrad by Owner which are occasioned by any delay in achieving Substantial Completion
1o Tiguislated sdamages ure appicable (o aey dlotes set Send in Sectioe 3.2 2 kereof, is Sectiore 5.4 will nesed o B smodifed cecardbmpivi

Article &
Contract Price

B.1 Contract Price. Owner sha' pay Design-Builder in accordance with Arbcle 6§ of the General
Caonditions of Centract the sum of THREE HUNDRED AND NINETY THOUSAND MINE HUNDRED AND
TWD Dollars (3380002 00" Contract Prica"), subjsct to adjustments made in accordance with the Ganaral
Caonditicsns of Contract. Unless othensise provided i the Contract Doowments, the Confract Price s deemed
b inclede all sales, use, consumer and other taxes mandated by apphcable Legal Requremenis.

Article 7
Procedure for Payment
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71 Progress Payments

744 Design-Builder shall submit to Owner on or before the fenth (10th) day of each month, baginning with
the first manth afer the Date of Commencement, Design-Bulkders Applicalion for Payment in accordance with
Articke & of the General Condibons of Contract.0

742  Dwner shall make paymen! within thinty (30} days of Qwne's receipt of gach propery submitted and
accurate Application for Payment in accardancs with the Florida Prompl Payment Act and Article & of the
General Conditions of Confract, bul in each case less the total of payments previously made, and lass
amaunts propery wilhheld under Seclicn 3.3 of the Genecal Conditicns of Contract.

7.2 Retainage on Progress Payments

7.2 Owiner will retain Ten percent {10%) of each Applicabon for Payment provided, however, that when
fifty percant (§0%) of the Weork has been cormpleted by Design-Buildes, Ownaswill not ratain any additicnal
amounts from Design-Bulder's subseguent Applications for Payment. Cwner will also reasonably consider
reducing retainage for Subcontractors completing their work earty in the Project.

T.d.2 Upan Completion of the entire Work pursuant to Section 6.6 of the General Conditions of Condract,
Crwener shall releass to Design-Buider all retained amounts relating, as applicable, to the entire Work

7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Cwner in accordanae
with Section £.7 of the General Conditions of Contract,  Owner ahall make payment on Design-Builder's
property subritted and accuwate Fingl Application for Payment within thirty (30} days alter Owner's receipt of
the Final Applicaton for Payment, provided that Design-Bullder has sallsfed the reguirements for final
payment set farth in Secton &,7.2 of the General Conditons of Conlrast,

7.4 Interest. Payments due and unpaid by Owner to Design-Builder, whether prograss payments o final
payment, shall bear interest in accordance with the Florida Prompt Payment Act

7.5 Record Keeping and Finance Contrals. With respect o changss @ the Wik perdfosmed an a cost
basis by Design-Busder pursuant fo the Contract Documents, Design-Baider shall keep full and detailed
acoounls and exercise such contrals 35 may 08 necessary for proges Mnandal management, wsing accounting
and confred systems in acoirdanoe with generally accepled accounting principhes and a5 may be provided m
the Contract Decurments. Dumng the perfoamance of the Wark and Tor a penod of three (2} years after Final
Payment, Crner and Qwness accountants shall be afforded access from time o ime, wpon reasanabde
notce, o Design-Builders records, books, correspondence, receipts, subcontracts, purchase osders,
wvouchars, memoranda and other data relabing o changas in the Work performed on & cost basis in
accordance with the Contract Docurments, af of which Design-Buider shall preserse for a period of threa {3)
years after Fmal Paymeni, or as otherwise reguired by law. Some recosds may be subject to public access
and retainage of documents must be made in accordance with Florida Law.

Article 8
Termination for Convenience

8.1 Upon ten (10) days’ written notice to Design-Buildar, Cwner may, for its convensence and without
cause, elect io terminate this Agreement. In such event, Owner shall pay Design-Buider for the following:

A All Werk executed and for proven kiss, cost or axpansa in conneciion with the Work:

DL Dogumen Mo, 555 3 Standard Form of Agreement Page 5
Bearbwnrin Dramiar and Design-Builder X Lump Sum
# 1938 Daslon-Buld nstiule of Amesica

Q;}'

W

N
i



2 The reasonable casts and expenses altributate b such tarmination, moluding demokbilizalon
costs and amounts due in settiement of lerminated contracts with Subcontractors and Desgn
Consultants; and

3 The fair and reasonable sums for overhead and profit anticipated had the agreement not
bean termingled by (hi Camer,

83 It Cramer terminates this Agreement pursuant bo Section B.1 sbove and procesds o design and

constract the Project through ils employees, agents or thied parbes, Owner's rights 1o use the Work Product
Shall ke a5 set forth in Sechon 4.3 hareof.

i The followving Article & zhowid be ueed oy If the Owner ahd Design-Builder agree o esfabiish
thedr respective representatives at the fime E.r.!a” Smamrtls gxacuted rather than during the perdfarmance
o raject.

Article 3
Representatives of the Parties
9.1 Owner's Representatives
811 Cwner designales the individual listed below as its Sernor Representatve ("Owner's Senior

Represeniative”), which individual has the autharity and responsibility for avoiding and resclving disputes
under Secton 10:2,3 of the General Conditions of Comract b moeadunbes same, i, address ond nelephane mansbo) %\i
&

Mr. Robert 0, Rawls, Deputy Town AdministratenTown Engineer N E*
6591 Orange Drive
Davie, FL 33314

812 Owner designates the individual linted below as ils Owner's Representalive, wiich individual has the
Buthority and responsibility sef forth in Section 3.4 of the General Condifions of Contract: e skl s
nivle, cxdererr oo rekapione maerheer)

Cheryl Dolin RA/Projects Manager! Capital Projects = ; #
6591 S:WrdSth-Street Orane. 100 - 3
Davie, FL 33314

9.2  Design-Builder's Representatives

921 Design-Builder designates the individual listed below as s Senicr Representative ["Design-Bulder's
Sanor Representative”), which indnidual has the authonty and responsiility for avoiding and resolving
disputes under Section 10.2.3 of the General Conditions of Coniract e saiduabs none, 5, addme s i
aseirriberay

Douglas F. Amos, President
Doug Amos Construction, Inc,
2640 5.W, 155th Lane

Davie, FL 33331

(9544720741
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(954)472-0741

9.2.2  Design-Builder designates the individual listed below as its Design-Builder's Representative, which
individual has the authority and responsibility set forth in Section 2.1.1 of the General Conditions of Contract:
(et iy individuad=s name, rile, address and telephone numbers)

Douglas F. Amos, President
Doug Amos Construction, Inc.
2640 S.W. 155th Lane

Davie, FL 33331

(954)472-0741

Article 10
Bonds and Insurance

10,1 Insurance. Design-Builder shall procure in accordance with Article 5 of the General Conditions of
Contract the following insurance coverages:

Workers Compensation-statutory
Policy must include Employees Liability: $100,000 for each accident, $500,000 disease (policy limit), and
$100,000 disease (each employee)

Commercial General Liability: $1,000,000 per occurrence Combined Single Limit for body injury and
property damage. Policy shall include coverage for premises/operations; products/completed operations;
contractual liability; independent contractors.

Business Auto Liability: $1,000,000 per occurrence Combined Single Limit for bodily injury and property
damage. Policy shall include coverage for owned autos; hired autos; non-owned autos.

The Town of Davie is to be named as a additional insured on both the general liability and auto liability policies.

10.2  Bonds and Other Performance Security. Design-Builder shall provide the following performance
bond and labor and material payment bond or other performance security:

Performance and Payment Bond in the amount of $100% of Contract Price. All bonds will be posted to comply
with Florida Statute 255.05.

Article 11
Other Provisions

11.1 Other provisions, if any, are as follows: jinserr any addinional provisions)

In executing this Agreement, Owner and Design-Builder each individually represents that it has the necessary
financial resources to fulfill its obligations under this Agreement, and each has the necessary corporate
approvals to executs this Agreement, and perform the services described herein
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OWNER:

Town of Davie

{Name of Owner)

{Signatre)

(Printed Name)

DESIGN-BUILDER:

Doug Amas Construction, Inc.
{Name of Design-Builder)

(Sigraiure)

Douglas F. Amos

(Title)

Date:

Page 8

{Printed Nane)

President
(Tiifer

Date:
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DESIGH-BUILD
INSTITUTE OF AMERICA

Standard Form of General Conditions
of Contract Between Owner and Design-Builder

This document has important legal consegquences. Consuliation with
an attorney is recommended with respect [o its completion or modification.
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Article 1
General

1.1 Mutual Obligations

1.1.1  Owner and Design-Builder commit at all
times to cooperate fully with each other, and
proceed on the basis of trust and good faith, to
permit each party to realize the benefits afforded
under the Contract Documents.

1.2 Basic Definitions

1.2.1  Agreement refers to the executed contract
between Owner and Design-Builder under either
DBIA Document Neo. 525, Standard Form of
Agreement Between Owner and Design-Builder —
Lump Sum (1998 Edition) or DBIA Document
MNo. 530, Sfandard Form of Agreement Between
OQwner and Design-Builder — Cost Plus Fee with an
Option for a Guaranteed Maximum Price (1998
Edition).

1.2.2  Day or Days shall mean calendar days
unless otherwise specifically noted in the Contract
Dacuments.

1.2.3  Design Consultant is a qualified, licensed
design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or
employed or retained by anyone under contract with
Design-Builder or Subcontractor, to furnish design
services required under the Coniract Documents.

1.2.4 Hazardous Conditions are any materials,
wastes, substances and chemicals deemed to be
hazardous under applicable Legal Requirements, or
the handling, storage, remadiation, or disposal of

which are regulated by applicable Legal
Requirements.
1.2.5 General Conditions of Contract refer to this

DEBIA Document No. 535, Standard Form of General
Conditions of Contract Between Owner and Design-
Builder (1998 Edition).

1.2.6 Legal Requirements are all applicable
federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any
government or guasi-government entity having
jurisdiction over the Project or Site, the practices
involved in the Project or Site, or any Work.

Page 2

1.2.7  Owner's Project Criteria are developad by or
for Owner to describe Owners program
requirements and objectives for the Project,
including use, space, price, time, site and
expandability requirements, as well as submittal
requirements and other requirements governing
Design-Builder's performance of the Work. Owner's
Project Criteria may include conceptual documents,
design criteria, performance requirements and other
Project-specific technical materials and
requirements.

1.2.8  Sjfe is the land or premises on which the
Project is located.

1.2.8  Subcontractor is any person or entity
retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall
include materialmen and suppliers.

1.210 Sub-Subcontractor is any person or entity
retained by a Subcontractor as an independent
contractor to perform any portion of a
Subcaontractor's Work and shall include materialmen
and suppliers,

1.2.11 Substantial Completion is the date on which
the Work, or an agreed upon portion of the Wark, is
sufficiently complete so that Owner can occupy and
use the Project or a portion thereof for its intended
purposes.

1.2.12 Waork is comprised of all Design-Builder's
design, construction and other services required by
the Contract Documents, including procuring and
furnishing all materials, equipment, services and
labor reasanably inferable from the Contract
Documents.

Article 2.

Design-Builder's Services and
Responsibilities

21 General Services

211 Design-Builders Representative shall be
reasonably available to Owner and shall have the
necessary expertise and experience required to
supervise  the  Work. Design-Builder's
Representative shall communicate regularly with
Owner and shall be vested with the authority to act
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on behalf of Design-Builder. Design-Builder's
Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.

21.2 Design-Builder shall provide Owner with a
manthly status report detailing the progress of the
Work, including whether (1) the Work is proceeding
according to schedule, (ii) discrepancies, conflicts, or
ambiguities exist in the Contract Documents that
require resolution, (iii) health and safety issues exist
in connection with the Work, and (iv) other items
require resolution so as not to jeopardize Design-
Builder's ability to complete the Work for the
Contract Price and within the Contract Time(s).

2.1.3  Design-Builder shall prepare and submit, at
least three (3) days prior to the meeting
contemplated by Section 2.1.4 hereof, a schedule
for the execution of the Work for Owner's review and
response. The schedule shall indicate the dates for
the start and completion of the various stages of
Work, including the dates when Owner information
and approvals are required to enable Design-Builder
to achieve the Contract Time(s). The schedule shal
be revised as required by conditions and progress of
the Wark, but such revisions shall not relieve
Design-Builder of its obligations to complete the
Wark within the Contract Time(s), as such dates
may be adjusted in accordance with the Contract
Documents. Owner's review of and response to the
schedule shall not be construed as relieving Design-
Builder of its complete and exclusive control over the
means, methods, sequences and fechnigues for
executing the Work.

21.4 The parties will meet within seven (7) days
after execution of the Agreement to discuss issues
affecting the administration of the Work and to
implement the necessary procedures, including
those relating to submittals and payment, to facilitate
the ability of the parties to perform their obligations
under the Contract Documents.

2.2 Design Professional Services

2.21 Design-Builder shall, consistent with
applicable state licensing laws, provide through
qualified, licensed design professionals employed by
Design-Builder, or procured from qualified,
independent licensed Design Consultants, the
necessary design services, including architestural,
engineering and other design professional services,
for the preparation of the required drawings,
specifications and other design submittals to permit
Design-Builder to complete the Work consistent with
the Contract Documents. Nothing in the Coniract

Documents is intended or deemed to create any
legal or contractual relationship between Qwner and
any Design Consultant.

2.3 Standard of Care for Design
Professional Services

231 The standard of care for all design
professional services performead to execute the Work
shall be the care and skill ordinarily used by
members of the design profession practicing under
similar conditions at the same time and locality of the
Project. Motwithstanding the preceding sentence, if
the parties agree upon specific performance
standards for any aspect of the Work, which
standards are to be set forth in an exhibit to the
Agreement entitted “Performance  Standard
Requirements,” the design professional services
shall be performed to achieve such standards.

24 Design Development Services

241 Design-Builder and Owner shall, consistent
with any applicable provision of the Contract
Documents, agree upon any interim  design
submissions that Owner may wish to review, which
interim design submissions may include design
criteria, drawings, diagrams and specifications
sefting forth the Project requirements.  On or about
the time of the scheduled submissions, Design-
Builder and Owner shall meet and confer about the
submissions, with Design-Builder identifying during
such meetings, among other things, the evolution of
the design and any significant changes or deviations
from the Contract Documents, or, if applicable,
previously submitted design submissions. Minutes
of the meetings will be maintained by Design-Builder
and provided to all attendees for review. Following
the design review meeting, Owner shall review and
approve the interim design submissions in a time
that is consistent with the turnaround times set forth
in Design-Builder's schedule.

2.4.2 Design-Builder shall submit to Owner
Construction Documents setting forth in detail
drawings and specifications describing  the
reguirements for construction of the Work. The
Caonstruction Documents shall be consistent with the
latest set of interim design submissions, as such
submissions may have been modified in a design
review meeting. The parties shall have a design
review meeting to discuss, and Owner shall review
and approve, the Construction Documents in
accordance with the procedures set forth Section
241 above. Design-Builder shall proceed with
construction in accordance with the approved
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Construction Documents and shall submit one set of
approved Construction Documents to Owner priar to
commencement of construction,

243 Owner=s review and approval of interim
design submissions and the Construction
Documenis is for the purpose of mutually
establishing a conformed set of Contract Documents
compatible with the requirements of the Work.
Neither Owner's review nor approval of any interim
design submissions and Construction Documents
shall be deemed to transfer any design liability from
Design-Builder to Owner.

244 To the extent not prohibited by the Contract
Documents or Legal Requirements, Design-Builder
may prepare interim design submissions and
Construction Documents far a portion of the Work to
permit construction to proceed on that portion of the
Work prior to completion of the Construction
Documents for the entire Work.

2.5 Legal Requirements

2.5.1 Design-Builder shall perform the Work in
accordance with all Legal Requirements and shall
provide all nctices applicable to the Work as
required by the Legal Requirements.

2.5.2  The Contract Price and/or Contract Time(s)
shall be adjusted to compensate Design-Builder for
the effects of any changes in the Legal
Requirements enacted after the date of the
Agreement affecting the performance of the Work, or
if a Guaranteed Maximum Price is established after
the date of the Agreement, the date the parties
agree upon the Guaranteed Maximum Price. Such
effects may include, without limitation, revisions
Design-Builder is reguired to make to the
Construction Documents because of changes in
Legal Requirements.

1.6 Government Approvals and Permits

2.6.1 Except as identified in an Owner's Permit
List attached as an exhibit to the Agreement,
Design-Builder shall obtain and pay for all necessary
permits, approvals, licenses, government charges
and inspection fees required for the prosecution of
the Work by any government or quasi-government
entity having jurisdiction over the Project.

2.6.2 Design-Builder shall provide reasonable
assistance to Owner in obtaining those permits,
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approvals and licenses that

responsibility.

are  QOwner's

2.7 Design-Builder's Construction Phase
Services

2.7.1  Unless otherwise provided in the Contract
Documents to be the responsibility of Qwner or a
separate contractor, Design-Builder shall provide
through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up,
material, equipment, machinery, temporary utilities
and other temporary facilities to permit Design-
Builder to complete construction of the Project
consistent with the Contract Documents.

2.7.2  Design-Builder shall perforrn all construction
activities efficiently and with the requisite expertise,
skill and competence to satisfy the requirements of
the Contract Documents. Design-Builder shall at all
times exercise complete and exclusive control over
the means, methods, sequences and technigues of
construction.

273 Design-Buillder shall employ only
Subcontractors who are duly licensed and qualified
to perform the Work consistent with the Contract
Documents. QOwner may reasonably ohject to
Design-Builder's selection of any Subcontractor,
provided that the Contract Price andfor Contract
Time(s) shall be adjusted to the extent that Owner=s
decision impacts Design-Builder=s cost and/or time
af performance.

2.7.4 Design-Builder assumes responsibility to
Qwner for the proper performance of the Work of
Subcontractors and any acts and omissions in
connection with such parformance. Mothing in the
Caontract Documents is intended or deemed to
create any legal or contractual relationship between
Owner and any Subcontractor or Sub-
Subcontractor, including but net limited to any third-
party beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities
of all Subcaontractors. If Owner performs other work
on the Project or at the Site with separate
contractors under Owner=s control, Design-Builder
agrees to reasonably cooperate and coordinate its
activities with those of such separate contractors so
that the Project can be completed in an orderly and
coordinated  manner  without unreasonable
disruption.
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2.7.6 Design-Builder shall keep the Site
reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its
construction services efficiently, safely and without
interfering with the use of adjacent land areas.
Upen Substantial Completion of the Work, or a
portion of the Work, Design-Builder shall remave all
debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the
Work or applicable portions thereof to permit Qwner
to occupy the Project or a pertion of the Project for
its intended use.

28 Design-Builder's Responsibility for
Project Safety

2.81 Design-Builder recognizes the impertance of
perfarming the Work in a safe manner so as to
prevent damage, injury or loss to (1} all individuals at
the Site, whether warking or visiting, (ii) the Work,
including materials and equipment incorporated into
the Work or stored on-Site or off-Site, and (iii) all
other property at the Site or adjacent thersto.
Design-Builder  assumes  responsibility  for
implementing and monitoring all safety precautions
and programs related to the performance of the
Work. Design-Builder shall, prior to commencing
construction, designate a Safety Representative with
the necessary qualifications and experience to
supervise the implementation and monitoring of all
safety precautions and programs related to the
Work. Unless otherwise required by the Contract
Documents, Design-Builder's Safety Representative
shall be an individual stationed at the Site who may
have responsibilities on the Project in addition to
safety. The Safety Representative shall make
routine daily inspections of the Site and shall hold
weekly safety meetings with Design-Builder's
personnel, Subcontractors and others as applicable.

2.8.2 Design-Builder and Subcontractors shall
comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety
requirements set forth in the Contract Decuments,
provided that such Owner-specific requirements do
not violate any applicable Legal Reguirement.
Design-Builder will immediately report in writing any
safety-related injury, loss, damage or accident
arising from the Work to Owner's Representative
and, to the extent mandated by Legal Requirements,
to all government or guasi-government authorities
having jurisdiction over safety-related matters
involving the Project or the Wark.

2.8.3 Design-Builder's responsibility for safety
under this Section 2.8 is not intended in any way to

relieve Subcontractors and Sub-Subcontractors of
their own contractual and legal obligations and
responsibility for (l) complying with all Legal
Requirements, including those related to health and
safely matters, and (i) taking all necessary
measures to implement and monitor all safety
precautions and programs to guard against injury,
losses, damages or accidents resulting from their
performance of the Work.

29 Design-Builder's Warranty

2.91 Design-Builder warrants to Owner that the
construction, including all materials and equipment
furnished as part of the construction, shall be new
unless otherwise specified in the Confract
Documents, of good quality, in conformance with the
Contract Documents and free of defects in materials
and workmanship. Design-Builder's warranty
obligation excludes defects caused by abuse,
alterations, or failure to maintain the Work by
persons other than Design-Builder or anyone for
whose acts Design-Builder may be liable. Nothing in
this warranty is intended to limit any manufacturer=s
warranty which provides Owner with greater
warranty rights than set forth in this Section 2.9 or
the Contract Documents.  Design-Builder will
provide Owner with all manufacturers= warranties
upan Substantial Completion.

210  Correction of Defective Work

2.10.1 Design-Builder agrees to correct any Work
that is found to not be in conformance with the
Contract Documents, including that part of the Work
subject to Section 2.9 hereof, within a period of one
year from the date of Substantial Completion of the
Work or any portion of the Work, or within such
longer period to the extent required by the Contract
Documents.

2.10.2 Design-Builder shall, within seven (7) days
of receipt of written notice from Owner that the Work
is not in conformance with the Contract Documents,
ake meaningful steps to commence correction of
such nanconforming Work, including the correction,
removal or replacement of the nonconforming Waork
and any damage caused to other parts of the Work
affected by the nonconforming Work, If Design-
Builder faills to commence the necessary steps
within such seven (7) day period, Owner, in addition
to any other remedies provided under the Coniract
Documents, may provide Design-Builder with written
notice that Owner will commence correction of such
nonconforming Work with its own forces. If Owner
does perform such corrective Work, Design-Builder
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shall be respaonsible for all reasonable costs incurred
by Owner in performing such correction. If the
nonconforming  Work creates an  emergency
requiring an immediate response, the seven (7) day
periods identified herein shall be deemed
inapplicable.

2.10.3 The one year period referenced in Section
2101 above applies only to Design-Builder's
ohligation to correct nonconforming Work and is not
intended to constitute a period of limitations for any
other rights or remedies Owner may have regarding
Design-Builder's other obligations under the
Caontract Documents.

Article 3
Owner's Services and Responsibilities
3.1 Duty to Cooperate

311 Owner shall, throughout the performance of
the Work, cooperate with Design-Builder and
perform its responsibiliies, obligations and services
in a timely manner to facilitate Design-Builder's
timely and efficient performance of the Work and so
as not to delay or interfere with Design-Builder's
performance of its obligations under the Contract
Documents.

31.2  Owner shall provide timely reviews and
approvals of interim design submissions and
Construction Documents consistent with the
turnaround times set forth in Design-Builder's
schedule,

3.2 Furnishing of Services and Information

3.21 Unless expressly stated to the contrary in
the Contract Documents, Owner shall provide, at its
own cost and expense, for Design-Builder's
information and use the following, all of which
Design-Builder is entitled to rely upon in performing
the Work:

1 Surveys describing the property,
boundaries, topography and reference
points for use during construction,
including existing service and utility

lines;
.2  Geotechnical studies  describing
subsurface conditions, and other

surveys describing other latent or
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concealed physical conditions at the
Site, Design-Builder shall arrange for
soil boring tests to be taken at
locations specified by the structural
engineer. Qwner shall pay for all soil
boring tests;

-3 Temporary and permanent easements,
zoning and other requirements and
encumbrances affecting land use, or
necessary to permit the proper design
and construction of the Project and
enable Design-Builder to perform the
Work;

4 Alegal description of the Site:

5  To the extent available, as-built and
record drawings of any existing
structures at the Site; and

& Tothe extent available, environmental
studies, reports and impact statements
describing the environmental
conditions,  including  Hazardous
Cenditions, in existence at the Site.

3.22 Owner is responsible for securing and
executing all necessary agreements with adjacent
land or property owners that are necessary to
enable Design-Builder to perform the Work, Owner
is further responsible for all costs, including
attorneys' fees, incurred in securing these necessary
agreements.

3.3 Financial Information
3.3.1  (Deleted).

3.3.2 (Deleted).

3.4 Owner’s Representative

3.41 Owners Representative shall be
responsible  for  providing  Owner-supplied
information and approvals in a timely manner to
permit Design-Builder to fulfill its obligations under
the Contract Documents. Owner's Representative
shall also provide Design-Builder with prompt notice
if it observes any failure on the part of Design-
Builder to fulfill its contractual obligations, including
any efrars, omissions or defects in the performance
of the Work.

3.5 Government Approvals and Permits
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3.53.1  Owner shall obtain and pay for all necessary
permits, approvals, licenses, government charges
and inspection fees sef forth in the Owner's Permit
List attached as an exhibit to the Agreement.

3.5.2 OQwner shall provide reasonable assistance
to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder's
responsibility.

36 Owner's Separate Contractors

3.6.1  Owner is responsible for all work performed
on the Project or at the Site by separate confractors
under Owner's control. Owner shall contractually
require its separate contractors to cooperate with,
and coordinate their activities so as not to interfere
with, Design-Builder in order to enable Design-
Builder to timely complete the Work consistent with
the Contract Documents.

Article 4
Hazardous Conditions and Differing
Site Conditions

4.1 Hazardous Conditions

411 Unless otherwise expressly provided in the
Contract Documents to be part of the Work, Design-
Builder is not responsible for any Hazardous
Conditions encountered at the Site.  Upen
encountering any Hazardous Cenditions, Design-
Builder will stop Work immediately in the affected
area and duly notify Owner and, if required by Legal
Requirements, all government or guasi-government
entities with jurisdiction over the Project or Site.

4.1.2 (Deleted).
41.3 (Deleted).
4.1.4 Design-Builder will be entitled, in

accordance with these General Conditions of
Contract, to an adjustment in its Contract Price
andfor Contract Time(s) to the extent Design-
Builder's cost and/or time of performance have been
adversely impacted by the presence of Hazardous
Conditions.

4.1.5 (Deleted),

4.1.8 Notwithstanding the preceding provisions of
this Section 4.1, Owner is not responsible for

Hazardous Canditions introduced to the Site by
Design-Builder, Subcontractors or anyone for whose
acts they may be liable. Design-Builder shall
indemnify, defend and hold harmless Qwner and
Owner's officers, directors, employees and agents
from and against all claims, losses, damages,
liabiliies and expenses, including attorneys' fees
and expenses, arising out of or resulting fram those
Hazardous Conditions introduced to the Site by
Design-Builder, Subcontractors or anyone for whose
acts they may be liable.

4.2 Differing Site Conditions

4.2.1 Concealed or latent physical conditions or
subsurface conditions at the Site that (1) materially
differ from the conditions indicated in the Contract
Documents or (i} are of an unusual nature, differing
materially from the conditions ordinarily encountered
and generally recognized as inherent in the Work
are collectively referred to herein as "Differing Site
Conditions.” If Design-Builder encounters a Differing
Site Condition, Design-Builder will be entitled to an
adjustment in the Contract Price and/or Contract
Time(s) to the extent Design-Builder=s cost andfor
time of performance are adversely impacted by the
Differing Site Condition.

4.2.2 Upon encountering a Differing Site
Condition, Design-Builder shall provide prompt
written notice to Owner of such condition, which
notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-
Builder shall, to the extent reasonably possible,
provide such notice before the Differing Site
Condition has been substantially disturbed or
altered.

Article 5
Insurance and Bonds

5.1 Design-Builder's Insurance
Reguirements

511 Design-Builder is responsible for procuring
and maintaining from insurance companies
authorized to do business in the state in which the
Project is located, and with & minimum rating set
forth in the Agreement, the following insurance
coverages for certain claims which may arise fromor
out of the performance of the Work and obligations
under the Contract Documents:
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Coverage for claims anising under
workers' compensation, disability and
other similar empioyes benefit laws
appicabie to the Work,

Caoverage for clims by Deslgn-
Buiders amployess lor bodiy injury,
sicknass, disease, or death;

Coverage for claims by any person
oitiver than Design-Builder=5
employess for bodily injury, sickness,
disegees, or death;

Coverage for wsual personal injury
Ezbility claims for damages susiained
by & person &5 a direct or indiract
result of Design-Builder”s employment
of the person, or sustsined by any
ciher person;

Coverage for claims for demages
because of injury fo or destruction of
tangitle property, Incuding loss of use;

Coverage for claims of damages
bocause of personal inury or death, ar
property  damage  resulling  from
ownarship, wse and maintenance of
any motor vahicla, and

Coveragea for contrachial kabfty cisims
grising out of Design-Builder's
obbigations under Secton 7.4.1 heroof,
a5 set forth in Adice 10 of the
agreement.

5.1.2 Design-Builders Iiability

smaurance reguired by Section 511
above shall be written for the coverage
amounts se1 forh in the Agreement
ana ghal nolude completed operations
insurance for the penod of time gel
forth in the Agreement.

513 Design-Builders labllity

irsurance set forth in Sections 5.1.1.1
through 5.1.1.7 atove shal specifically
delete any  design-build or  simikar
exclusions that could oompromise
coverages bocause of the dasige-bulld
dolivery of the Praject

6.3

6.3.1
5.3.2
833
6.3.4

535
each

§.1.4 Tothe extent Owner requires Design-
Builder or any Desgn Consultant 1o
provide professional labdfty insurance
fer elaims ariging from the negligent
perfarmance of desgn services by
Design-Builder  or  the  Design
Consufant, the coverage limits,
duration and other specifics of such
mewrance shall b2 as sat forth In the
Agreement. Any professional labdity
shall specifically delete any degign-
build or similar exclusions that oould
COMEIOMISE COVerages because of the
design-build delivery of thi Projsct,
Such policies shall be previded prior (o
the commencement of any design
senvices hereunder,

5.1.5 Prior to commencing any
consiruchon  senvices  horeunder,
Design-Bullder shall provide Owner
wilh cerificales evidencing that {I} alt
insufance obigations requirad by the
Contract Docurmnents are in full force
and in affact and will remain in effect
for the duration reguired by ithe
Contract Documents  and  (6)  na
insurance coverage will be cancelad,
renewal refused, or materially changed

unless at least thirty (30) days prios
writlen notice is given o Owner

5.2 Owners Llability Insuranea
521 {Daleted)

Owner's Property Insurance
(Debetad)

(Deleled)

|Deleted)

{Deleted)

Cwener @nd Design-Builder waive aganst
other and Owner's separate contrackors,

Design Consultants, Subconiractors, agenis and
employess of each and all of them, all damages
covered Dy property insurance provided hersin,
except auch ights as they may have to the procesds
ol such meurance, Design-Builder and Owner shall,
where appropriaie, require similar waivers of
subrogation from Cowner's separate contrachors,
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5.4 Bonds and Other Performance Security

54.1  If Owner requires Design-Builder to obtain
performance and labor and material payment bonds,
or other forms of performance security, the amount,
form and other conditions of such security shall be
as set forth in the Agreement,

Article 6
Payment

6.1 Schedule of Values

6.1.1  Within ten (10) days of execution of the
Agreement, Design-Builder shall submit for Owner's
review and approval a schedule of values for all of
the Work. The Schedule of Values will (1) subdivide
the Work into its respective parts, (i} include values
for all items comprising the Work and (jii) serve as
the basis for monthly progress payments made to
Design-Builder throughout the Work,

6.2 Monthly Progress Payments

6.21 On or before the date established in the
Agreement, Design-Builder shall submit for Owner's
review and approval its Application for Payment
requesting payment for all Work performed as of the
date of the Application for Payment. The Application
for Payment shall be accompanied by all supporting
documentation required by the Contract Documents
and/or established at the meeting required by
Section 2.1.4 hereof.

6.2.2 The Application for Payment may request
payment for equipment and materials not yet
incorporated into the Project, provided that (I} Owner
is satisfied that the equipment and materials are
suitably stored at either the Site or anaother
acceptable location, (i) the equipment and materials
are protected by suitable insurance and (iii) upon
payment, Owner will receive the eguipment and
materials free and clear of all liens and
encumbrances.

6.2.3 The Application for Payment shall constitute
Design-Builder's representation that the Work has
been performed consistent with the Contract
Documents, has progressed to the point indicated in
the Application for Payment, and that title to all Work
will pass to Owner free and clear of all claims, liens,
encumbrances, and security interests upon the
incerporation of the Work into the Project, or upon
Design-Builder=s receipt of payment, whichever
occurs earlier.

6.3 Withholding of Payments

6.3.1 On or before the date established in the
Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that
Design-Builder is not entitied to all or part of an
Application for Payment, it will notify Design-Builder
in writing at least five (5) days prior to the date
payment is due. The notice shall indicate the
specific amounts Owner intends to withhold, the
reasons and contractual basis for the withholding,
and the specific measures Design-Builder must take
to rectify Owner's concerns. Design-Builder and
Owner will attempt to resolve Owner's concerns
prior to the date payment is due. If the parties
cannot resolve such concerns, Design-Builder may
pursug its rights under the Contract Documents,
including those under Article 10 hereof

6.3.2  Notwithstanding anything to the contrary in
the Contract Documents, Owner shall pay Design-
Builder all undisputed amaunts in an Application for
Payment within the times required by the
Agreement.

6.4 Right to Stop Work and Interest

68.41 If Owner fails to pay Design-Builder any
amount that becomes due, Design-Builder, in
addition to all other remedies provided in the
Contract Decuments, may stop Work pursuant to
Section 11.3 hereof. All payments due and unpaid
shall bear interest at the rate set forth in the
Agreement.
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6.5 Design-Builder's Payment Obligations

6.5.1 Design-Builder will pay Design Consultants
and Subconiractors, in accordance with its
contractual obligations to such parties, all the
amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impase
similar requirements on Design Consultants and
Subcentractors to pay those parties with whom they
have contracted. Design-Builder will indemnify and
defend Owner against any claims far payment and
mechanic's liens as set forth in Section 7.2 hereof.

6.6 Substantial Completion

6.6.1 Design-Builder shall notify Owner when it
believes the Work, or to the extent permitted in the
Contract Documents, a portion of the Work, is
substantially complete. Within five (5) days of
Owner's receipt of Design-Builder's notice, Owner
and Design-Builder will jointly inspect such Work to
verify that it is substantially complete in accordance
with the requirements of the Contract Documents.
If such Work is substantially complete, Owner shall
prepare and issue a Certificate of Substantial
Completion that will set forth (I) the date of
Substantial Completion of the Work or portion
thereof, (i) the remaining items of Work that have to
be completed before final payment, (iii) provisions
(to the extent not already provided in the Contract
Documents) establishing Owner's and Design-
Builder's responsibility for the Project's security,
maintenance, utilities and insurance pending final
payment and (iv] an acknowledgment that
warranties commence to run on the date of
Substantial Completion, except as may otherwise be
noted in the Certificate of Substantial Completion.

6.6.2 Upon Substantial Completion of the entire
Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained
amounts relating, as applicable, to the entire Work
or completed portion of the Wark, lgss an amount
equal to the reasonable value of all remaining or
incomplete items of Work as noted in the Certificate
of Substantial Completion.

6.6.3 Owner, at its option, may use a portion of
the Work which has been determined to be
substantially complete, provided, however, that (1) a
Certificate of Substantial Completion has been
issued for the portion of Work addressing the items
set forth in Section 6.6.1 above, (i) Design-Builder
and Owner have obtained the consent of their
sureties and insurers, and to the extent applicable,
the appropriate government authorities having
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jurisdiction over the Project, and (i) Owner and
Design-Builder agree that Owner=s use or
occupancy will not interfere with Design-Builder=s
completion of the remaining Work.

8.7 Final Payment

6.7.1 After receipt of a Final Application for
Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement,
provided that Design-Builder has completed all of
the Waork in conformance with the Contract
Documents.

6.7.2 At the time of submission of its Final
Application for Payment, Design-Builder shall
provide the following information:

<1 an affidavit that there are no claims,
obligations or liens outstanding or
unsatisfied for labor, services, material,
eguipment, taxes or other items
performed, furnished or incurred for or
in cennection with the Work which will
in any way affect Owner's interests;

.2 ageneral release executed by Design-
Builder waiving, upon receipt of final
payment by Design-Builder, all claims,
except for any warranty or punch list
issues;

-3 consent of Design-Builder's surety, if
any, to final payment;

-4 all operating manuals, warranties and
other deliverables required by the
Contract Documents; and

-5 cerificates of insurance confirming that
reguired coverages will remain in effect
consistent with the requirements of the
Contract Documents.

6.7.3  Upon making final payment, Owner waives
all claims against Design-Builder except claims
relating to (1) Design-Builder's failure to satisfy its
payment obligations, if such failure affects Owner's
interests, (i) Design-Builder's failure to complate the
Work consistent with the Contract Documents,
including defects appearing after Substantial
Completion and (iii} the terms of any special
warranties required by the Contract Documents.

Article 7
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Indemnification
74 Patent and Copyright Infringement

7.1.1  Design-Builder shall defend any action or
proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the
operation or use of the Work or any part thereof,
constitutes infringement of any United States patent
or copyright, now or hereafter issued. Owner shall
give prompt written notice to Design-Builder of any
such action or proceeding and will reasonably
provide authority, information and assistance in the
defense of same.  Design-Builder shall indemnify
and hold harmless Owner from and against all
damages and costs, including but not limited to
attorneys' fees and expenses awarded against
Owner or Design-Builder in any such action or
proceeding. Design-Builder agrees to keep Owner
informed of all developments in the defense of such
actions.

7.1.2  If Owner is enjoined from the operation or
use of the Work, or any part thereof, as the result of
any patent or copyright suit, claim, or proceeding,
Design-Builder shall at its scle expense take
reasonable steps to procure the right to cperate or
use the Work. If Design-Builder cannot so procure
such right within a reasonable time, Design-Builder
shall promptly, at Design-Builder's option and at
Design-Builder's expense, (1) modify the Work so as
to avoid infringement of any such patent or copyright
or (i} replace said Work with Work that does not
infringe or violate any such patent or copyright.

7.1.3  Sections 7.1.1 and 7.1.2 above shall not be
applicable to any suit, claim or progceeding based on
infringement or violation of a patent or copyright (1)
relating solely to a particular process or product of a
particular manufacturer specified by Owner and not
offered or recommended by Design-Builder to
Owner ar (i} arising fram modifications to the Work
by Owner or its agents after acceptance of the Work,
If the suit, claim or proceeding is based upen events
set forth in the preceding sentence, Owner shall
defend, indemnify and hold harmiess Design-Builder
to the same extent Design-Builder is obligated to
defend, indemnify and hold harmless Owner in
Section 7.1.1 above.

7.1.4 The obligations set forth in this Section 7.1
shall constitute the sole agreement between the
parties relating to liability for infringement of violation
of any patent or copyright.

7.2 Tax Claim Indemnification

7.2.1  If, in accordance with Owner's direction, an
exemption for all or part of the Work is claimed for
taxes, Owner shall indemnify, defend and hoid
harmless Design-Builder from and against any
liability, penalty, interest, fine, tax assessment,
attorneys' fees ar other expenses or costs incurred
by Design-Builder as a result of any action taken by
Design-Builder in accordance with Owner's directive

7.3 Payment Claim Indemnification

7.3.1  Providing that Owner is not in breach of its
contractual obligation to make payments to Design-
Builder for the Work, Design-Builder shall indemnify,
defend and hold harmless Owner from any claims or
mechanic’'s liens brought against Owner or against
the Project as a result of the failure of Design-
Builder, or those for whose acts it is responsible, to
pay for any services, materials, labor, equipment,
taxes or other iterns or obligations furnished or
incurred for or in connection with the Work. Within
three (3) days of receiving written notice from Owner
that such a claim or mechanic's lien has been filed,
Design-Builder shall commence to take the steps
necessary to discharge said claim or lien, including,
if necessary, the furnishing of a mechanic=s lien
bond. If Design-Builder fails to do so, Owner will
have the right to discharge the claim or lien and hold
Design-Builder liable for costs and expenses
incurred, including aftorneys' fees.

7.4 Design-Builder’s Generalindemnification

7.4.1 Design-Builder, to the fullest extent
permitted by law, shall indemnify, hold harmless and
defend Owner, its officers, directors, employees and
agents from and against claims, losses, damages,
liabilities, including attorneys' fees and expenses, for
bodily injury, sickness or death, and property
damage or destruction (other than to the Wark itself)
to the extent resulting from the negligent acts or
omissions of Design-Builder, Design Consultants,
Subcontractors, anyone employed directly or
indirectly by any of them or anyone for whose acts
any of them may be liable.

74.2 If an employee of Design-Builder, Design
Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for
whose acts any of them may be liable has a claim
against Owner, its officers, directors, employees, or
agents, Design-Builder's indemnity obligation set
forth in Section 7.4.1 above shall not be limited by
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any limitation on the amount of damages,
compensation or benefits payable by or for Design-
Builder, Design Consultants, Subcontractors, or
other entity under any employes benefit acts,
including workers' compensation or disability acts.

7.5 Owner's General Indemnification

7.5.1 (Deleted)

Article 8
Time

8.1 Obligation to Achieve the Contract
Times

8.1.1 Design-Builder agrees that it will commence
performance of the Work and achieve the Contract
Time(s) in accordance with Article 5 of the
Agreement,

8.2 Delays to the Work

8.21 If Design-Builder is delayed in the
performance of the Work due to acts, omissions,
conditions, evenis, or circumstances beyond its
control and due to no fault of its own or those for
wham Design-Builder is responsible, the Contract
Time(s) for performance shall be reasonably
extended by Change Order. By way of example,
events that will entitle Design-Builder to an extensian
of the Contract Time(s) include acts or omissions of
Owner or anyone under Owner's control {including
separate contractors), changes in the Work,
Differing Site Conditions, Hazardous Conditions,
wars, floods, labor disputes, adverse weather
conditions not reasonably anticipated, and other acts
of God.

8.2.2 In addition to Design-Builder's right to a time
extension for those events set forth in Section 8.2.1
above, Design-Builder shall also be entitied to an
appropriate  adjustment of the Contract Price
provided, however, that the Contract Price shall not
be adjusted for those events set forth in Section
8.2.1 above that are beyond the control of both
Design-Builder and Owner, including the events of
war, flocds, labor disputes, earthquakes, epidemics,

adverse weather conditions not reasonably
anticipated, and other acts of God,
Article 9
Changes to the Contract Price and
Time
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9.1 Change Orders

9.41 A Change Order is a written instrument
issued after execution of the Agreement signed by
Owner and Design-Builder, stating their agreement
upon all of the following:

-1 The scope of the change in the Work:

-2 The amount of the adjustment to the
Contract Price; and

-3  The extent of the adjustment to the
Contract Time(s).

9.1.2 Al changes in the Work authorized by
applicable Change Order shall be perfarmed under
the applicable conditions of the Contract
Documents.  Owner and Design-Builder shall
negotiate in good faith and as expeditiously as
possible the appropriate adjustments for such
changes.

9.1.3  If Owner requests a proposal for a change
in the Work from Design-Builder and subsequently
elects not to proceed with the change, a Change
Order shall be issued to reimburse Design-Builder
for reasonable costs incurred for estimating
services, design services and services involved in
the preparation of proposed revisions to the Contract
Documents,

9.2 Work Change Directives

9.21 A Work Change Directive is a written order
prepared and signed by Owner, directing a change
in the Work prior fo agreement on an adjustment in
the Contract Price and/or the Contract Time(s).

8.2.2 Owner and Design-Builder shall negatiate in
good faith and as expeditiously as possible the
appropriate adjustments for the Work Change
Directive. Upon reaching an agreement, the parties
shall prepare and execute an appropriate Change
Order reflecting the terms of the agreement.

9.3 Minor Changes in the Work

9.3.1  Minarchanges in the Work do not invalve an
adjustment in the Contract Price and/or Contract
Time(s) and do not materially and adversely affect
the Work, including the design, guality, performance
and workmanship required by the Contract
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Documents.  Design-Builder may make minor
changes in the Work consistent with the intent of the
Contract Documents, provided, however that
Design-Builder shall promptly inform Owner, in
writing, of any such changes and recard such
changes on the documents maintained by Design-
Builder.

9.4 Contract Price Adjustments

9.4.1 The increase or decrease in Contract Price
resulting from a change in the Work shall be
determinad by one or more of the following methods:

-1 Unit prices set forth in the Agreement
or as subsequently agreed to between
the parties;

.2 A mutually accepted, lump sum,
properly itemized and supported by
sufficient substantiating data to permit
evaluation by Owner;

.3 Costs, fees and any other markups set
forth in the Agreement; and

4 If an increase or decrease cannot be
agreed to as set forth in items .1
through .3 above and Owner issues a
Work Change Directive, the cost of the
change of the Work shall be
determined by the reasonable expense
and savings in the performance of the
Work resulting from the change,
including a reasonable overhead and
profit, as may be set forth in the
Agreement, [f the net result of both
additions and deletions to the Work is
an increase in the Contract Price,
overhead and profit shall be calculated
on the basis of the net increase to the
Contract Price. If the net result of both
additions and deletions to the Work is
a decrease in the Contract Price, there
shall be no overhead or profit
adjustment to the Contract Price.
Design-Builder shall maintain  a
documented, itemized accounting
evidencing the expenses and savings
associated with such changes.

9.4.2 If unit prices are set forth in the Contract
Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause
substantial inequity to Owner or Design-Builder

because of differences in the character or quantity of
such unit items as originally contemplated, such unit
prices shall be equitably adjusted.

9.4.3  If Owner and Design-Builder disagree upen
whether Design-Builder is entitled to be paid for any
services required by Owner, or if there are any other
disagreements over the scope of \Wark ar proposed
changes to the Work, Owner and Design-Builder
shall resolve the disagreement pursuant to Article 10
hereof. As part of the negotiation process, Design-
Builder shall furnish Owner with a good faith
estimate of the costs to perform the disputed
services in accordance with Owner's interpretations.
If the parties are unable to agree and Owner expects
Design-Builder to perform the services in
accordance with Owner's interpretations, Design-
Builder shall proceed to perform the disputed
services, conditioned upon Owner issuing a writien
order to Design-Builder (I} directing Design-Builder
to proceed and (i) specifying Owner's interpretation
of the services that are to be performed. If this
occurs, Design-Builder shall be entitled to submit in
its Applications for Payment an amount equal to fifty
percent (50%) of its reasonable estimated direct cost
to perform the services, and Owner agrees to pay
such amounts, with the express understanding that
(I) such payment by Owner does not prejudice
Owner's right to argue that it has no responsibility to
pay for such services and (ii) receipt of such
payment by Design-Builder does not prejudice
Design-Builder's right to seek full payment of the
disputed services if Owner's order is deemed to be
a change to the Work.

8.5 Emergencies

8.5.1 In any emergency affecting the safety of
persons andfor property, Design-Builder shall act, at
its discretion, to prevent threatened damage, injury
or less. Any change in the Contract Price and/or
Contract Time(s) on account of emergency work
shall be determined as provided in this Article 9.

Article 10
Contract Adjustments and Disputes

10.1 Requests for Contract Adjustments and
Relief

10.1.1 If either Design-Builder or Owner belisves
that it is entitled to relief against the other for any
event arising out of or related to the Work or Project,
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such party shall provide written notice to the other
party of the basis for its claim for relief. Such notice
shall, if possible, be made prior to incurring any cost
or expense and in accordance with any specific
notice requirements contained in applicable sections
of these General Conditions of Centract. In the
absence of any specific notice requirement, written
notice shall be given within a reascnable time, not to
exceed twenty-cne (21) days, after the occurrence
giving rise to the claim for relief or after the claiming
party reasonably should have recognized the event
or condition giving rise to the request, whichever is
later. Such notice shall include sufficient information
to advise the other party of the circumstances giving
rise to the claim for relief, the specific contractual
adjustment or relief requested and the basis of such
reguest.

10.2 Dispute Avoidance and Resolution

10.2.1 The parties are fully committed to working
with each other throughout the Project and agree to
communicate regularly with each other at all times
s0 as to avoid or minimize disputes or
disagreements. If disputes or disagreements do
arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an
amicable, professional and expeditious manner sa
as to avoid unnecessary losses, delays and
disruptions to the Work.

10.2.2 Design-Builder and Owner will first attempt
to resolve disputes or disagreements at the field
level through discussions between Design-Builder's
Representative and Owner's Representative.

10.2.3 If a dispute or disagreement cannct be
resolved through Design-Builder's Representative
and Owner's Representative, Design-Builder's
Senior Representative and Owner's  Senior
Representative, upon the request of either party,
shall meet as scon as conveniently possible, but in
no case later than thirty (30) days after such a
reguest is made, to attermnpt to resolve such dispute
or disagreement. Prior to any meetings between the
Senior Representatives, the parties will exchange
relevant information that will assist the parties in
resolving their dispute or disagreement.

10.2.4 If after meeting the Senior Representatives
determine that the dispute or disagreement cannot
be resclved on terms satisfactory to both parties, the
parties shall submit the dispute or disagreement {o
non-binding mediation. The mediation shall be
conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a
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mediator designated by the American Arbitration
Association ("AAA™ pursuant to its Construction
Industry Mediation Rules. The mediation will be
governed by and conducted pursuant to a mediation
agreement negotiated by the parties or, if the parties
cannot so agree, by procedures established by the
mediator.

10.3  Litigation

10.3.1  Any disputes not resolved through mediation
shall be litigated with venue being in Broward
County, Florida and governed in accordance with
the laws of the State of Florida. Costs of the action,
including reasonable attormey's fees shall be
recoverable by the prevailing party.

10.3.2 (Deleted)
10.3.3 (Deleted)
10.3.4 (Deleted)
10.4  Duty to Continue Performance

10.4.1 Unless provided to the contrary in the
Contract Documents, Design-Builder shall continue
to perform the Work and Owner shall continue to
satisfy its payment obligations to Design-Builder,
pending the final resolution of any dispute or
disagreement between Design-Builder and Owner.

10.5 CONSEQUENTIAL DAMAGES

10.5.1 NOTWITHSTANDING ANYTHING HEREIN
TO THE CONTRARY (EXCEPT AS SET FORTH IN
SECTIOM 10.52 BELOW), NEITHER DESIGN-
BUILDER NOR OWNER SHALL BE LIABLE TO
THE OTHER FOR ANY CONSEQUENTIAL
LOSSES OR DAMAGES, WHETHER ARISING IN
CONTRACT, WARRANTY, TORT (INCLUDING
NEGLIGENCE), STRICT  LIABILITY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO
LOSSES OF USE, PROFITS, BUSINESS,
REPUTATION OR FINANCING.

10.5.2 The consequential damages limitation set
forth in Section 10.5.1 above is not intended to affect
the payment of liquidated damages, if any, set forth
in Article 5 of the Agreement, which both parties
recognize has been established, in part, to
reimburse Owner for some damages that might
otherwise be deemed to be consequential.
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Article 11
Stop Work and Termination for Cause

114 Owner's Right to Stop Waork

1194 Owner pray, without cause and for i
coryanience, gider Degsiga-Builder in writing 1o slop
and suspend the Wark, Such suspension shall ned
excopd sidly (60) consecutive days of aggregale
muore than renaty (90) days during the duration of the
Progact

11.1.2 Design-Builder is enttled to seek an
adjustment of tha Contract Price andfor Contract
Tirme{a) d its cost or time o perform the Work has
been adwersely impacted by any suspension of
sloppage of wark by Chaner.

19.2  Oener's Right to Parferm and Terminats
for Cause
11.2.4 If Design-Builder persislenty Fls o ([}

prowvide a sufficient number of skilled workers, (5}
supply the malesais required by the Contract
Documends, {iii] comply with applicable Legal
Reguiraments, (] bmely pay, without cause,
Design Consultans oF Subeontractars, (vh prosacule
the Work with prosnplness and diligence to ensure
that the Werk is complated by the Contract Timeds),
as such times may bo adjusted, or [vij perform
rmaterial obigations under the Conlract Documents,
then QOwner, i addition 1o ary alher righis and
remedes provided in the Contract Documents or by
lzw, shall have the rights sat forth in Sections 11 2.2
and 11,2 3 below

11,2.2 Upon the occumence of an @vent $e4 torth in
Secten 11.2.1 above, Owner may provide woiten
notice to Design-Budder that it inlends o lerminate
the Agreemend unliess the problem citad is cured, or
commenced to be cured, within seven (7} days of
Design-Buikder=s receipt of such notce. If Desgn-
Builder fails to cure, or reasonatly commence to
cufe, such problem, then Cwner may give a8 sacond
writien notice to Design-Builder of s intent 1o
terminabe within an additional seven (T) day penod.
If Disign-Buikdar, within such second gaven (7} day
petiod, fails to cure, or reasonably commence 0
cure, such problem, then Owner may declare the
Agreemenl lerminated for default by providing
written notcs 1o Desgn-Builder of such declaration

11.2.3 LUpon declaring the Agreement terminatid
pursuant by Section 11.2.2 above, Owner may enter

upon Ihe premises and take possession, for the

puipase of completing the Work, of all malesals,
equipment, scaffobds, tooks, appliances and oihar
flerms thereon, which have been purchased or

proviced for the perfamance of the Work, all of

which Design-Builder hereby transfers, assigns and
sels over to Owner for such purpose, and o employ
amy person or persons o complate the Work and
provide all of the required labor, senices, malerials,
equigment and other dems. In the event of such
bermanation, Design-Budder shal not be entiled bo
receive any further payments under the Contract
Docurnents until the Work shall be finally completed
in accordance Wil he Conteact Documents. If the
Agreement establishes a Guaranteed Maximum
Price, Desgn-Bulder will enly be enldled to be paid

fior Weork parformed prior bo #5 delault ,'-Il Chiimg

1 r.ﬂﬂ[ing the Wik, bud
and expanz, incleding

Bection 10,5 hereof,

11.24 If Qwner terminates  the

impropery
Agresmen for cause, the termination for cause wall
pe conversd o a Errenation for convenience in
accordance wilh the provisans of Arlicle 8 of the
Agreement

11.3  Design-Builder's Right 1o Stop Work
11.31 Design-Builder may, in additicn to any other
rights afforded under the Contract Documents or al
2w, slop work for the following reasons:

A Owners falee o provide financial
asEurances as required under Seclion

.3 hereot, or

2 Owmers lailure to pay amounts
propary due under Design-Buidars

Application for Payment.

11.3.2 Should any al the events sat forth in Section
11.3.1 above ootur, Desgn-Builder has the right o
provide Owner with walen nolice that Design-
Buitger will slop work unless said event 15 cured

within savan (7) days from Owners receipt of

Design-Builder's notice. If Cwmer does nol cure he
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under any agotcable provision of these General
Condtions of Contract

Article 12

Miscellaneous

121 Assignmant

1211 Nedher Design-Budder nor Caner shall,
without the written consant of the ofther assign,
fransfer or subdel any portion or pan of the Work or
the ohlgations reguired by the Contract Documents.

12.2 Successorship

12.21 Design-Builder and Owner inlend hat the
provisions of the Contract Documenis are besding
ugon fhe parbes, ther employess, agents, heirg,
SUCCAsSORE and D55gns

123 Governing Law

12,31 The Agreermnent and a8 Contract Documents
shall be governed by the laws of the place of the
Project, without giving effect b is conflict of law
principies

124  Severability

12.4.1 I any provision or any part of & provigion of
i Canlract Documents shall be finally delerminsd
to be superseded, invalid, illegal, or othersise
unenforceable pursuand to any applicable Logal
Requirements, such determeabon shall nod impass
or otherwise affoct the waldity, legalty, or
enforceatdty of the remaining provision or pars of
the provision of the Condract Documents, which shal
remain in full force and effect as if the unenforceable
provvision or par were defeiod

12.5 Mo Waiver

1251 The fadue of ether Design-Buider or
Cranier bo msist, o any ohe or mone nslances, on the
performance of any of the obligations requited by
the cther undar the Contract Docurments shall not ba
corsinued Bs a waiver or relingushment of such
obligation or right  with  respect 1o future
performance.,

12.6 Headings

12.6.1 The headings uvsed in these General
Conditions of Coniract, or any other Contract
Document, are for ease of reference only and shall
not in any way be consinued o limé or alter the
meaning of any provison.

127 Hotice

12,71 Whenever the Contract Docurments require
that notice e provided bo the other party, notice will
be desmed to have been vahdly given (1) if delvered
in piergon o the ndwidual intended 10 receive Such
notice, (i) faur (4) days afler receipl of the mail by
addresses of failure or refusal to accept the sama,
or (@) if transmitied by facsimee, by the bme stated
in & maching generaled conlirmaion that nodice was
recenved at the Tacsimile number of the intended
recipient, provided said nofice is also sent by
registered or cerntified mail or hand-delivered to
intended recipeent of facsimile.

12.8 Amendments

12,81 The Contract Documents may not be
changed, aliered, or amended in any way except
writing signed by & duly authorzed representaive of
each party

13.0  Delays
131 |a the gvent Design-Builder anbcipates a

claim agamst the Cwner, the Owner shall te notified
in writeng withen 48 hours from the onset of the delay.
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DESIGN - BUILDER'S DEVIATION LIST ;ﬁ"b}}ﬁ

The following is a list of items that have been agreed upon to be
a part of this agreement, but were not included in the "Request
for Proposal Design / Build Addition to Shenandoah Park", nor the
Doug Amos Construction, Inc. proposal dated August 24, 1998,
nor revised plan dated October 22, 1999,

1. Provide single hung windows in lieu of awning windows.

2. Move A/C pad and A/C compressor to south side of building.
This includes extending the refrigerant line as required, and
relocating the electrical service and disconnect,

3. Provide raised stucce band around perimeter of windows,

4, Provide stucco reveal molding around the top of the three
freestanding columns at the "covered picnic shelter area’.

&, Eliminate double doors from the exterior wall of the "storage
room." Air Handler / Electrical Room shall be combined, and shall
have a pair of doors on the north side, rather than lwo single
doors.

6. Arrange handicap toilets back to back.

7. EHelocate electric water coolars to "Coverad Picnic Arsa'.

8. Add one additional EWC inside the "Activity Room®. This
includes plumbing and electrical as required.

8. Delate "lights® from all doors. Add two windows, one an each
side of double doors between "Covered Picnic Shelter" and
“Activity Hoom®.

10. Include walkway fram parking area up to building.

11. Extend ceramic tile on rest room walls all the way up to the
ceiling, in lieu of wainscot only.

12. “Air Handler / Electrical Room" walls shall be masonry all
around.



‘%‘* v
13. Provide two pantry umits in kitchen.

14,  Include Additive Alternate No. 2(Security System)
contract.

15. Additive Alternate MNo.1 (Lightning Prediction and warning
systerm) not accepted.

16. Deductive Alternate No. 3(Omit shelter over players’
benches at In-Line Roller Blade Hockey Rink) not accepted.






RESOLUTION NQ. _R-99-289

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE FIRM OF DOUG

AMOS CONSTRUCTION, INC. TO PROVIDE DESIGN/BUILD SERVICES FOR

ADDITIONS TO SHENANDOAH PARK AND AUTHORIZING THE TOWN

ADMINISTRATOR OR HIS DESIGNEE TQ NEGOTIATE A CONTRACT FOR SUCH

SERVICES.

WHEREAS, the Town solicited proposals for design/build services for additions to
Shenandoah Park; and

WHEREAS, the selection committee has ranked, in order of preference, the proposal of Doug
Amos Construction, Inc,, Brang Co., Inc. of Florida, and Recreational Design & Construction, Inc.

WHEREAS, the Town Council accepts the selection of Dou g Amos Construction, Inc. to provide

design/build services for additions to Shenandoah Park.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby accept the selection of Doug
Amos Construction, Inc. to provide design/build services for additions to Shenandozh Park and
authorizes the Town Administrator or his designee to negotiate an agreement for such services and
present that contract for approval at a future meeting date. Should no agreement be reached with the
highest ranking firm, then the Town Administrator or his designee shall negotiate with the next
ranked firm and present that agreement for approval.

SECTION 2. This resolution shall take effect immediately upon its passage and adoption.
PASSED AND ADOPTED THIS | 3\ DAY OF _ SUW79485 12 1099

7
T
MAYOR,/COUNCILMEMBER
Alttest:
W My
r) U
TOWN CLERK

'y S
APPROVED THIS _ |31 pay or __-STPTImMBULIZ 40




