Town Council Agenda Report

SUBJECT: QUAS JUDICIAL - VARIANCE

TITLE OF AGENDA ITEM:

V 10-3-98 *“Associated Engineers & Surveyors Building” : Gustavo Aguirre, petitioner / Gustavo
& Leonor Aguirre, owner - 5450 Griffin Road.

REPORT IN BRIEF:

The petitioner’s existing building is being affected by the Florida Department of Transportation
(FDOT) taking along Griffin Road, which in turn requires him to seek variances to bring his property
into compliance with current codes to the maximum extent possible as redevelopment occurs. As a
result of the taking, the petitioner is requesting areduction in the minimum required ot area, lot depth,
front setback, landscape buffer along the south and north property lines, and the elimination of the
requirement for amasonry wall within the southern landscape buffer.

The petitioner’s redevelopment plan generally meets the intent of the code and can function well,
however, staff believes the petitioner has the ability to modify the proposed plan to meet the required
front setback and landscape buffer along Griffin Road. Therefore, staff believesthe front setback and
front landscape buffer request are not the minimum request necessary for reasonable use of the
property, and can be considered to be a self-created hardship.

PREVIOUS ACTIONS:

The Town Council approved the continuation of thisitem, to the November 3, 1999, at their meeting
of October 20, 1999.

CONCURRENCES:

The Planning and Zoning Board recommended approval (5-0) of items 1-6, as requested by the
petitioner, at its October 27, 1999 meeting (motion by Mr. Stahl, second by Mr. Pisula).

Staff recommends approval of the variances for minimum lot area, lot depth, landscape buffer along
the south property line, and the elimination of the requires 6 foot high masonry wall along the south
property line, however, staff recommends denial for the requested variance to reduce the front setback
and landscape buffer along Griffin Road, with afinding the request is not necessary for the reasonable
use of the land or building and that the variance as requested is not the minimum variance that will
accomplish the purpose.

FISCAL IMPACT:

Is appropriation required? No
Funding appropriated? No

RECOMMENDATION(S):

Motion to approve al variances except for the request to reduce the front setback and landscape buffer
along Griffin Road.

Attachment(s): Planning Report, Variance Application, Land Use Map, Subject Site, Map, and Aerial.
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Application #: V 10-3-98 Revisions:
Exhibit “A”:

Original Report Date: 10/28/99

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Owner: Agent:

Name: Gustavo & Leonor Aguirre Name: Gustavo X. Aguirre
Address: 10520 SW 50th Street Address: 5450 Griffin Road
City: Cooper City, FL 33328 City: Davie, FL 33314
Phone: (954) 434-0949 Phone: (954) 584-6880

BACKGROUND INFORMATION

Application Request:

To reduce the minimum lot area of 52,500 square to 21,094.33 square feet.

To reduce the minimum lot depth of 200 feet to 120.36 feet.

To reduce the minimum front setback of 25 feet to 6.66 feet.

To reduce the required 10 foot landscape buffer adjacent to any residentially

zoned or used property to 7 feet for a distance of 70 feet adjacent to the parking spaces.

Total property line distance is 147.82 feet.

5. To reduce the minimum 20 foot wide landscape buffer abutting existing public rights-of-way
to 6.66 feet for the distance of the building frontage of 35 feet. Total distance of the north
property line is 119.73 feet.

6. To eliminate the required 6 foot high continuous masonry wall between commercial zoned

property and residential zoned property.

PrwONPE

Address/Location: 5450 Griffin Road / Generally located at the SW corner of Griffin Road
and SW 54 Terrace.

Future Land Plan Use Designation: Commercial
Zoning: B-2, Community Business District

Existing Use: Office (Associated Engineers of Florida, Inc.)

Proposed Use: Same
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Surrounding Land Use:

North: Griffin Road and the New River Canal
South: Single Family Residential

East: Vacant Land

West: Commercial Retalil

Surrounding Zoning:

North: RO, Residential Office, across Griffin Road and the New River Canal
South: R-5, Low Medium Density Dwelling

East: B-2, Community Business District

West: B-3, Planned Business Center

ZONING HISTORY
Related Zoning History: There is currently a zoning-in-progress for those properties

affected by the Florida Department of Transportation taking affecting Griffin Road. This property
lies within the designated zoning-in-progress area.
Previous Request on same property: None

DEVELOPMENT PLAN DETAILS

Development Details: The Applicant's SUBMISSION indicates the following:

1. Square footage of existing buildings: 2,393.92 square feet

2. Access points/number of parking spaces: 2 proposed access points/
17 parking spaces required.
20 parking spaces provided.

3. Drainage/Open Space information: 47.13% open space

4. Building Setbacks: Front (Griffin Road) 6.6 feet.

West Side (SW 54 Terrace) 100 feet.
East Side 12.94 feet.
Rear (south) 48.6 feet.

5. Perimeter Buffers: North: 20 feet with exception of 6.6 feet in front of the building.
South: 7 feet
East: 13 feet

West: 30 + feet

Applicable Codes and Ordinances

Section 12-83, which requires a minimum lot area of 52,500 square feet within the B-2 District.

Section 12-83, which requires a minimum lot depth of 200 feet within the B-2 District.



Section 12-83, which requires a minimum front setback of 25 feet within the B-2 District.

Section 12-107(D)(3), which requires a minimum 10-foot landscape buffer adjacent to any
residentially zoned or used property.

Section 12-107(D)(5)(a), which requires a minimum 20-foot-wide landscape buffer abutting
existing public rights-of-way.

Section 12-33(N)(5), which requires a 6 foot high continuous masonry wall between commercial
zoned property and residential zoned property.

Comprehensive Plan Considerations

Planning Area: The subject property falls within Planning Area 9 and Flexibility Zone 102.
This area is characterized by agricultural lands and scattered low-density single-family
residential development. Low profile commercial development lines the Griffin Road, Davie
Road, and Stirling Road corridors. Agricultural uses are expected to diminish due to infill
development in the upcoming years, succumbing to increased demand for residential and
commercial development given the enhanced accessibility, afforded by the Griffin Road
widening.

Staff Analysis

The Florida Department of Transportation (FDOT) is in the process of widening 2-lane Griffin
Road to 6 lanes, from SR 7 to University Drive. Since Griffin Road is constrained on the north by
the South New River Canal, FDOT is using its powers of eminent domain to acquire properties
and portions of properties abutting the south side of Griffin Road in order to accommodate the
right-of-way required for the new 6-lane facility. The subject property is one of seven (7)
properties along Griffin Road which is located at the entrance to a residential neighborhood.

This site is also affected by the largest lot area requirement of all the B, Business zoned districts,
requiring 52,500 square feet. Having lost the north 45.50 feet of their property to the FDOT for
road right-of-way, the petitioner is requesting variances for reduced lot area, lot depth, and front
setback. The petitioner is also requesting a variance from the requirement to construct a
continuous masonry wall and 10 foot landscape buffer adjacent to the south property line in
order to remedy existing non-conforming conditions that are not being created or exacerbated
by the FDOT taking but were pre-existing. The petitioner's proposed redevelopment plan
indicates the existing building is to remain, with the addition of new parking spaces, a new drive
aisle and a new access opening located off Griffin Road.

The front yard setback of the existing building has been reduced from approximately 51.68 feet
to 6.66 feet. However, all properties affected by the FDOT taking will be duly compensated for
the value of affected development of the property. These funds can then be reinvested to
redevelop the property and attempt to meet all current code requirements. In this case, staff
believes the petitioner has the ability to remove that portion of building within the required front
yard setback and replace this square footage elsewhere on site, while meeting both the front,
side and rear yard setbacks. By leaving the building in its current location the petitioner cannot
meet the required 20 foot landscape buffer along Griffin Road, for the length of the building
frontage. Again, the petitioner can remedy this situation by relocating a portion of the building.
Therefore, staff believes the proposed redevelopment plan does not attempt to meet all required
sethacks or landscane reallirements to the maximium extent nossible.



The Griffin Road corridor studies identified variances which can be approved for those
substandard parcels which are located at the entrance to residential neighborhoods. Staff
believes this parcel, which is substandard, located at the entrance to a residential
neighborhood, is useable as the petitioner can provide substantial landscaping along rights-of-
way, meets open space requirements, can meet all parking requirements and has the ability to
modify the existing building to meet all setbacks. Additionally, several of the variance requests
were existing conditions which did not meet code prior to the taking, and are being improved as
part of the redevelopment plan.

Findings of Fact
Variances:

Section 12-309(B)(1):

Note: Staff believes granting of the request for reduction in lot area, lot depth,
landscape buffer along south property line and elimination of the required wall
along the south property line is justified, and that the request for reduction in the
front setback and landscape buffer along Griffin Road is not justified.

1. To reduce the minimum lot area of 52,500 square to 21,094.33 square feet.

2. To reduce the minimum lot depth of 200 feet to 120.36 feet.

3. To reduce the required 10 foot landscape buffer adjacent to any residentially
zoned or used property to 7 feet for a distance of 70 feet adjacent to the parking spaces.
Total property line distance is 147.82 feet.

4. To eliminate the required 6 foot high continuous masonry wall between commercial zoned
property and residential zoned property.

(a) There are special circumstances and conditions applying to the land and building for
which the variance is sought, which circumstances or conditions are peculiar to such land or
building and do not apply generally to land or buildings in the same district, and that said
circumstances or conditions_are such that the strict application of the provisions of this chapter
would deprive the applicant of the reasonable use of such land or building for which the
variance is sought, and that alleged hardship is not self-created by any person having an
interest in the property;

1. To reduce the minimum front setback of 25 feet to 6.66 feet.

2. To reduce the minimum 20 foot wide landscape buffer abutting existing public rights-of-way
to 6.66 feet for the distance of the building frontage of 35 feet. Total distance of the north
property line is 119.73 feet.

(a) There are not special circumstances and conditions applying to the land and building for
which the variance is sought, which circumstances or conditions are peculiar to such land or
building and do apply generally to land or buildings in the same district, and that said
circumstances or conditions are not such that the strict application of the provisions of this
chapter would not deprive the applicant of the reasonable use of such land or building for
which the variance is sought, and that alleged hardship is self-created by any person having
an interest in the property;

1. To reduce the minimum lot area of 52,500 square to 21,094.33 square feet.
2. To reduce the minimum lot depth of 200 feet to 120.36 feet.
3. Toreduce the reauired 10 foot landscane huffer adiacent to anv residentiallv



zoned or used property to 7 feet for a distance of 70 feet adjacent to the parking spaces.
Total property line distance is 147.82 feet.

4. To eliminate the required 6 foot high continuous masonry wall between commercial zoned
property and residential zoned property.

(b) The granting of the variance is necessary for the reasonable use of the land or building and
that the variance as requested is the minimum variance that will accomplish this purpose;

1. To reduce the minimum front setback of 25 feet to 6.66 feet.

2. To reduce the minimum 20 foot wide landscape buffer abutting existing public rights-of-way
to 6.66 feet for the distance of the building frontage of 35 feet. Total distance of the north
property line is 119.73 feet.

(b) The granting of the variance is not necessary for the reasonable use of the land or building
and that the variance as requested is not the minimum variance that will accomplish this
purpose;

To reduce the minimum lot area of 52,500 square to 21,094.33 square feet.

To reduce the minimum lot depth of 200 feet to 120.36 feet.

To reduce the required 10 foot landscape buffer adjacent to any residentially

zoned or used property to 7 feet for a distance of 70 feet adjacent to the parking spaces.
Total property line distance is 147.82 feet.

4. To eliminate the required 6 foot high continuous masonry wall between commercial zoned
property and residential zoned property.

wh e

(c) Granting of the requested variances will be in harmony with the general purpose and intent
of this chapter and will not be injurious to the neighborhood or otherwise detrimental to the
public welfare.

1. To reduce the minimum front setback of 25 feet to 6.66 feet.

2. To reduce the minimum 20 foot wide landscape buffer abutting existing public rights-of-way
to 6.66 feet for the distance of the building frontage of 35 feet. Total distance of the north
property line is 119.73 feet.

(c) Granting of the requested variances will not be in harmony with the general purpose and
intent of this chapter and will be injurious to the neighborhood or otherwise detrimental to the
public welfare.

Staff Recommendation

Recommendation: Based upon the above and the finding of facts in the positive and
negative, staff recommends approval of the variances to reduce the minimum lot area to
21,094.33, reduce the minimum lot depth to 120.36 feet, to reduce the landscape buffer along
the south property line feet to 7 feet and to eliminate the requirement of the continuous masonry
wall along the south property line, and denial of the requests to reduce the front setback to
6.66 feet and to reduce the required landscape buffer along Griffin Road to 6.66 feet for the
length of the building frontage.

Planning and Zoning Board Recommendation



petitioner, at its October 27, 1999 meeting (motion by Mr. Stahl, second by Mr. Pisula).

Exhibits

Exhibit “B”, letter from abutting owner
Land Use Map

Subject Site Map

Aerial

PoONPE

Prepared by:
Reviewed by:



EXHIEIT “B”
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Cetober Lth, 1999

Tunn ol Davie
Planning and Zoning Board
Town Council

Rz Gustavo Aquirre
ELEECH

Crear Sard jviemioers and Counelimen:

Flease aceent this letter as our acknowledement of the petition bv Gus Aquirre and our
support of his requests.

Our property iocated ar 4600 SW 3dth Terrzce, lies directly 1o the south of the SUmjeCt site,
inarimg 1 common nerth south property line. On the map mailed 1o us b viur
(e our 2rreny s shown 1s the two n-numcered parcsis Terwesn subiect site T ing
OIS L TEMESTY In ne CURRe i@ cvers svidamtly u e cime ine sarced

Simeeraiv,
-

e

-

11'5""" by — l!Ill

P .-—-I"__'-""t_.l!‘_, i

Cameron G, MeCrany



CEXISTING ZONING: B-2
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CODE SECTION:

rEE.__F930.00 o1 -
RECEIPT HNO. ELE E "

LAND USE DESIGMATION: Commercial

FOLIO NUMBER 10126<11-01700

TOWH OF DAVIE
VARTANCE APPLICATION

(NOTE: INFORMATION MUST DE TYPED AND NOTARIZED)
Make Checks payalble to TOWN OF DAVIE

DATE FILED: Sept. 15, 1999 (orig. filed 10/7/98) pyoyp. (954) 584-6880
PETITIONER: Gustavo X. Aguirre

MATLING ADDRESS: 5450 Griffin Rd., Devie, FL 33314

RELATIONSHIP TO PROPERTY: Cwner

OWNER: OCustavo X. & Leonor A. Aguirre

MALILIEG .’;DERE_SE—: 10520 5.W. 50th St., Cooper Ciky, FL 33328

ADDRESS OF PROPERTY: 5450 Griffin Rd., Davie, FL 33314

LEGAL DESCRIPTION: (Cercified Scaled Huuﬁdary Survey to include statement
of amount of acreage involved HUST be submitted with application):

Ben Enclosed Sarvey.

ACREAGE: (.484 + acres

REGQUEST: Ses Attached

REASON FOR REQUEST: f(atrtach additional sheet as necessacy )
As directed by Florida Deparkment of Transportation, who insiste fhat #he existing
building does not have to be cut & refaced to meet the existing codes, as a resuik
of the Right-of-Way taken by F.D.0.T.

— —

*® % PETITIONER MUST IE PRESENT TN ORDER FOR ACTION TGO BE TAKEN * » *

OFFICE 115E ONLY

APPROVED AS TO FORM: ;?Qﬂf? PUBLICATION DATE: hﬂfzﬂﬁﬁ?
AND

; [EEE ] ?
MEETING DATE: PLANNTNG ZONING BOARD: yaf>- b5 TOWN COUNCIL: 7 7
NOTICES SENT: "';II{':' ____REPLIES: FOW: ] AGAINST: 2

UNDELIVERABLE:
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10520 5.W. 50th St.

ADDRESS

Cooper City, FL 333248
CITY, STATE, ZIP

(954} 434-0945
PHOME

The fpregoing Instrument was acknowled ged before ma
this__15  dayof September 1999 by

Gustavo X & Leonor A. Aguirre who # personally

known 1o mve BORHREHSE R

as identification and who did take an oath.

MOTARY t'%lﬂ
Sigm il E

Prini:

ks

My Commission Expirds:
WOTARY PUBLIC 57ATE OF FLORIDA
COn BRI M, CTTmasEs

WY SO MIESICN EXP, JAR. 30

L2 on L L)

Gustavo X. Aguirre

W

PETITIONER'S SIGNATURE

2450 Griffin Boad
ADDRESS

_ bavie, FL 33314
CITY, STATE, ZII

{554} SR4-88B0 '
PHOMNE o

The Foregoing instrument was acknowledged before me

[his 15 day of _Septembar L1398 by
Gustavo X. Agulrre whao is personally
known o me WP SRRt

g m—

as identification and who did 1ake an oath.
MOTARY BUBLIC:
Slgn: __gf_ 7=

Primt:

by Commission Expires:

“LAURA B HAWKS
MOTARY PUSLIC STATE OF FLORIDA

COMMEEIN MO COTR0ES
MY COMMISSION EXF, JAN. 303003

PLARNAING AND EONING BOARD RECOMMERDAL F
10/13/99 - tabled to 10/27/99

T kb ¢ d

CE USE OMNLY
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Reguest September 15, 1999
1. To reduce required building setback from 23.0 fi. to 6.18 £,

3= -To reduce famdseape-bufferalong GriffinRd: from2f0-fr ety

3 To reduce embankment slope frém 20 16 ] te-2wer b

4. —Frrreducetherequiredrminimum property fromtage to 32 F.

5 To reduce the minimum lot area to 21.094.23 5.F.
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FLORIDA TURNPIKE



