
                                                        Town Council Agenda Report

SUBJECT: QUASI JUDICIAL - VARIANCE
TITLE OF AGENDA ITEM:

V 7-1-99 -  Davie Builders, LLC, Petitioner / Ralph Gross, Deborah Gross, Virginia Ann Loecher,  John Loecher, Jr., and 
Deborah Bell, Owners 

REPORT IN BRIEF:
The petitioner requests a variance to reduce the required 2,500 foot distance separation  between houses of 
worship to 660 feet in order to facilitate a land exchange with Alpha Baptist Church that would  relocate 
the church property 750 feet to the south of its current location.  The petitioner desires the exchange  
because the church property bifurcates the land which the petitioner intends to develop with 81 single-
family homes.  The church desires the exchange because the existing church property is less conducive to 
development than the proposed site because of its long narrow shape.  The church property is already 
located closer than the required 2,500 linear feet to two (2) other houses of worship, one to the north and 
one to the south.  Relocating the church’s land to the south would reduce the separation of the church 
property from approximately 1,450 feet to within 660 feet of the Pentecoasal church located south of the 
subject site, while increasing its distance separation from the Vietnamese Buddhist Church property to the 
north from approximately 300 feet to 1,500 feet.  

DISCUSSION:

•  Background:  The subject site is currently vacant and is associated with a rezoning request also on this 
agenda, needed to facilitate the land exchange between petitioner and Alpha Baptist Church to develop 
81 units on contiguous land.  
• Purpose of Request:  The existing site already lies within 2,500 feet of another church use.  The 
Vietnamese Church to the north was previously awarded a variance for the separation. By relocating the 
property there will be an increase in separation and move the site further away from residential uses 
meeting the general intent of the separation requirement. 
• Signification Impacts:  The proposed variance will not have any negative impacts on the area. 
• Conclusion:    Approval of this request is consistent with the Town’s Comprehensive Plan and will 
benefit the area as a whole. 

CONCURRENCES:
The Planning and Zoning Division recommends approval of the requested variance to reduce the 
required separation between houses of worship from 2,500 to 660 feet, subject to the rezoning approval 
of case ZB 7-1-99, with a finding that the variance is in harmony with the general purpose and intent of 
the code, and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

At the August 11, 1999, Planning and Zoning Board meeting, the Planning and Zoning Board 
recommended approval (4-0, Mr.Kuvin absent).

FISCAL IMPACT:   Not applicable.

  RECOMMENDATION(S):

Motion to approve the requested variance to reduce the required separation between houses of
worship from 2,500 to 660 feet, subject to the rezoning approval of case ZB 7-1-99, with a finding
that the variance is in harmony with the general purpose and intent of the code, and will not be
injurious to the neighborhood or otherwise detrimental to the public welfare.

Attachment(s):   Planning Report, Variance Application, Land Use Map, Subject Site Map, and Aerial.

Item No.



                                                       September 1, 1999

TOWN OF DAVIE
DEVELOPMENT SERVICES DEPARTMENT

PLANNING AND ZONING DIVISION
PLANNING REPORT

SUBJECT:  Variance V 7-1-99

APPLICANT:  Davie Builders, LLC., Petitioner / Ralph Gross, Deborah Gross, Virginia
Ann Loecher,  John Loecher, Jr., and Deborah Bell, Owners

ADDRESS/LOCATION:  General Address:  5230 Pine Island Road / Generally located
between SW 82nd Avenue to the east and Pine Island Road to
the west, approximately 3/4 of a mile north of Stirling Road.

LAND USE PLAN/ZONING:  Residential (3 du/ac) / A-1, Agricultural

REQUEST: From: Section 12-34 (DD) which requires a 2,500 foot separation between
houses of worship

To: Reduce the required separation between houses of worship from 2,500 to
660 feet.

EXHIBITS TO BE INCLUDED: Variance application, subject site map, planning
report, and aerial.

DESCRIPTION:  The subject site area contains 3.7 acres and is associated with the overall 23.5
acres proposed for rezoning, also on this agenda (ZB 7-1-99). If the rezoning is approved, the
subject property for the variance will be designated CF, Community Facilities.  The subject
site, as it exists now, is bound on the north, south and east by vacant land zoned A-1. To the
west, across Pine Island Road, by land designated Residential (3 du/ac) within Cooper City.  If
the proposed rezoning is approved, the subject property will be bound on the north, south
and east by land zoned R-5. To the west, across Pine Island Road, remains land designated (3
du/ac), within Cooper City.

The the current owners/petitioner is purchasing several adjacent parcels of land on Pine
Island Road, totaling 23.5 acres.  4.7 acres of this 23.6 acres is currently zoned CF and 18.8 acres
is currently zoned A-1. The petitioner is proposing to rezone all of the subject property to
create 19.8 contiguous acres of R-5 zoning for the development of 81 detached single family
homes.  The 4.7 acres currently zoned CF, Community Facilities, is owned by Alpha Baptist
Church, inc., and is in the center of the rezoning subject site.  This land was purchased by the
church to be developed as a house of worship with associated church facilities. However, the
church states, “ the narrow configuration of the 4.7 acre parcel (165 feet wide by 1,200 feet
long), is not well suited for a church use.  Furthermore, the location of the CF within the
overall property inhibits the development of anything other than piecemeal residential
development on the remainder of the property.”



Subsequently, the petitioner has coordinated with Alpha Baptist Church to accommodate
both party’s interests. Both agree to exchange the current 4.7 acres owned by Alpha Baptist
with 3.7 acres of land owned by the petitioner at the south end of the 23.5 rezoning subject
site.  This will provide the church with a site more suitable for a church, and a more orderly
development of the surrounding property with residential uses by providing contiguous
residentially zoned parcels.

However, by relocating the church to the south end of the 23.5 rezoning subject site, the new
church property will be within 660 linear feet of an existing church facility (United
Pentecoastal Church) to the south, should the rezoning be approved. Town Code requires a
minimum of 2,500 linear feet.

ANALYSIS:

Where applicable, the review of a variance request should include consideration of the
criteria noted in Section 12-309 of the Land Development Code which is attached hereto and
made a part hereof.

Should the proposed rezoning be approved, there are two significant benefits.

1. Traffic:  Currently, the existing 4.7 acre Alpha Baptist Church property has access to both
Pine Island Road and SW 82nd Avenue.  If the relocation of the church property is approved
through the rezoning, and the variance is approved, access for the site is restricted to Pine
Island Road only. This eliminates any negative traffic impacts to SW 82nd Avenue, which
provides access to residential land to the north, while reserving additional capacity for future
uses along this local road.

2.  Intent:  This request will help maintain the intent of the separation requirements between
churches.  The intent of the church separation is to protect the surrounding residential
neighborhoods in terms of traffic and compatibility. This request will increase the separation
from the existing Vietnamese Buddhist Church property to the north from approximately
750 feet to approximately 1,500 feet, and move the  new CF property closer to the Pine Island
Road/Stirling Road intersection, further away from the residential land to the north.
Although, this will move the church closer to the existing Pentacoastal Church to the south,
the benefit of the additional distance between the residential land to the north benefits the
area as a whole.

Because of the current ownership and existing zoning conditions, there are special
circumstances which apply to the property.  As referenced above, the CF property involved
with the proposed rezoning (ZB 7-1-99) is currently owned by Alpha Baptist Church.   Church
organizations do not function as for-profit developers and do not have the ability to use the
land in altering capacities.  If owned by a church, the property will be developed as a church.
The goal of a church is to provide a religious service to a particular geographical area. This
limits a churches ability to sell there land and relocate. Subsequently, church interests are not
as flexible as a for-profit developer. Therefore, strict application of the code would restrict the
applicant of the reasonable use of such land, and is not a result of a self-created hardship.

RECOMMENDATION:  The Planning and Zoning Division therefore recommends
APPROVAL of the requested variance to reduce the required separation between houses of
worship from 2,500 to 660 feet, subject to the rezoning approval of case ZB 7-1-99, with a
finding that the variance is in harmony with the general purpose and intent of the code, and
will not be injurious to the neighborhood or otherwise detrimental to the public welfare.



PLANNING AND ZONING BOARD RECOMMENDATION:  Motion to APPROVE (4-0,
Kuvin absent), August 11, 1999 meeting.

Prepared by:     _________

Reviewed by:  _________








































