DEVELOPMENT SERVICES DEPARTMENT
Planning & Zoning Division

MEMORANDUM
PZ 06-16-99
06/16/99 COUNCIL AGENDA ITEM

TO: Robert Rawls, Interim Town Administrator

THRU: Mark Kutney, AICP, Development Services Director

BY: Gayle Easterling, AICP, Planning and Zoning Manager

DATE: June 3, 1999

RE: DG 6-2-99 - Resolution

The attached Resolution authorizes the Mayor and Town Administrator to enter into an

Agreement relating to temporary vehicular access on Orange Drive to the Spielman-
Margolis Replat located at the northwest corner of Orange Drive and University Drive.



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR AND TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT
BETWEEN THE TOWN OF DAVIE, BROWARD COUNTY, DAVID MARGOLIS,
AND STANLEY SPIELMAN, TRUSTEE, PROVIDING FOR TEMPORARY ACCESS
ON ORANGE DRIVE TO THE SPIELMAN-MARGOLIS REPLAT; TO
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO
SAID AGREEMENT.

WHEREAS, David Margolis and Stanley Spielman, Trustee, is proposing temporary
access on Orange Drive to the Spielman-Margolis Replat; and

WHEREAS, Broward County will allow the temporary access subject to certain
limitations should an agreement be entered into with the Town as a party.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor
and Town Administrator to enter into an Agreement, attached hereto as Exhibit “AA”, between
Broward County, David Margolis, and Stanley Spielman, Trustee, and the Town of Davie,
providing for temporary access on Orange Drive to the Spielman-Margolis Replat subject to
certain limitations.

SECTION 2. The Town of Davie acknowledges the limitations relating to the temporary
access to the Spielman-Margolis Replat as indicated in the agreement.

SECTION 3. This Resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF , 1999.
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 1999.




AGREEMENT
Between

BROWARD COUNTY

and
DAVID MARGOLIS AND STANLEY SPIELMAN, TRUSTEE
and

THE TOWHN OF DAVIE

Relatimg to
MNONVEHICULAR ACCESS LINE
This is an Agreement between: BROWARD COUNTY, a political subdivision of the
State of Flonda, hereinafter referred to as "COUNTY "
AND

David Margolis and Stanley Spielman, Trostee, its successors and assigns, hereinafier
referred 1o as "DEVELOPER,"

AND

THE TOWN OF DAVIE, 2 Floride municipal corporation, hereinafter referred to as
"Dhavie”.

WITNESSETH:

WHEREAS, the DEVELOPER holds fee simple title to the Spielman Plat as recorded in
the Plat Book 156, Page 18 of the Public Records of Broward County, and the Margolis Plat as
recorded im Plat Book 156 at Page 37 of the Public Becords of Broward County, hercinafier
referred to as "Property”™; and

WHEREAS, the DEVELOPER is replatting the Property into a plat known as the
Spiclman-Margolis Replat, Plat No. (06-MP-96.

WHEREAS, vehicular access to said Property i restricted by the Monvehicular Access
Line {"Monvehicular Access Line™) created by the Spielman Plat and the Margolis Plat and will
be restricted by the NMonvehicular Access Line created by the Spielman-Margolis Replat, when
regorded; and
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AGBREEMENT BETWEEN BEOWARD COUNTY, THE TOWN OF DAVIE AND DAVID
MARGOLIS AND STANLEY SPIELMAN, TRUSTEE RELATING TO MONVEHICULAR
ACCESSE LINE

WHEREAS, the DEVELOPER desires to have temporary vehicular access to said
Properly across the existing and proposed Monvehicular Access Line at the location described in
Exhibit "A" ("Temporary Driveway Aceess"); and

WHEREAS, the DEVELOPER has applied to the COUNTY for approval of the
Temporary Driveway Access 10 provide temporary access to an existing building on the Property
that has historically used the Temporary Driveway Access and to provide access to a microcell
which is to be installed by AT&T on a lightpole or flagpole on the Property.

WHEREAS, the DEVELOPER. has received the required approval for the Temporary
Driveway Access from the Town of Davie; and

WHEREAS, the COUNTY has no objection to allowing the Temporary Driveway
Agcess, subject to certain conditions described herein; and

IN CONSIDERATION of the mumal terms, considerations, and promises set forth
below the COUNTY and DEVELOPER agree as follows:

1. The abowve reeitals are true and correct and incorporated herein.

2. The COUNTY hereby authorizes DEVELOPER to use the Temporary Diriveway
Access subject o the following conditions:

a) The wse of the Temporary Driveway Access shall be disconfinued and the
Temporary Driveway Access shall be removed at the earlier of the following:

{1 Twa (2) vears from the date of this Agresment.; of

[ii} Izsuance of the first certificate of occupancy for a new building on
the Property.

(iity  Within ninety (90} days after 1ssuance of the first building permit
for a new building on the property.

b} The Temporary Driveway Access may only be used for office use of the
existing building located in the southeast corner of the property, by the DEVELOPER,
and its employees and for access to the microcell which is to be installed on a lightpole or

flagpole on the Property.

3. The DEVELOPER shall provide the COUNTY with security in a form acceptable
toy the COUNTY in the amount of $1,200.00, payable to the Broward County Board of Couanty
Commissioners which will guarantee the DEVELOPER's removal of any driveways constructed
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AGREEMENT BETWEEN BROWARD COUNTY, THE TOWHN OF DAVIE AND DAVID
MARGOLIS AND STANLEY SPIELMAN, TRUSTEE RELATING TO NONVEHICULAR
ACCESS LINE

within the temporary opening created by this Agreement and the replacement of any swales,
sidewalks or sod, A copy of the security shall be attached hereto as Exhibit "B" and made a part
hereof.

4, In the event DEVELOPER does not remove the Temporary Driveway Access as
required by this Agreement, COUNTY shall be entitled to draw against the surety in order 10
rermove said driveways, 1f COUNTY draws against the surety and the amount recovered is less
than the amount required to remove the driveways and replace swale aress, sod and sidewalks
displaced by the temporary driveways, COUNTY may maintain an action against DEVELOPER
in & court of competent jurisdiction for the difference between any sums obtained and the amount
required o remove the temporary driveway pavement and replace swale areas, sod and
sidewalks, plus costs and interest acerued from the due date at a rate of twelve percent (12%) per
annum.

L Upon removal of the driveway and replacement of swales, sidewalks and sod,
DEVELOPER shall notify the Broward County Enginesring Division in writing of such
construction.  Within thirty (307 days of receipt of the written notice, the Engineering Division
shall make a determination a5 to whether the driveway has been removed and swales, sidewalks
and sod have been replaced. Within ninety (90 days from the date of such determination the
COUNTY shall return the security provided by the DEVELOPER.

. This Agreement shall be recorded in the Official Records of Broward County,
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AGREEMENT BETWEEN BROWARD COUNTY, THE TOWN OF DAVIE AND DAYID
MARGOLIS AND STANLEY SPIELMAN, TRUSTEE RELATING TO NONVEHICIILAR
ACCESS LINE

IN WITNESS WHEREQF, the parties have made and executed this Agreement on the
respective dates under each signaturs: BROWARD COUNTY through its BOARD OF
COUNTY COMMISSIONERS, signing by and through its Chair, authorized 1o executs same
by Board action on the 18" day of May, 1999, the Town of Davie through its Town Counsel
signing by and through its Mayor and David Margolis and Stanley Spiclman, Trostee.

COUNTY

Adiest: BROWARD COUNTY, through its BOARD
OF COUNTY COMMISSIONERS

By
County Administrator and Chair
Ex-Officio Clerk of the Board of County
Commizsioners of Broward County, Florida

Approved as to form and legality

by Office of COUNTY ATTORMNEY
for Broward County, Florida

Edward [¥on,

County Atforney

Ciovernmental Center, Suite 423

115 South Andrews Avenue

Fort Lauderdale, Florida 33301
(954 357-T600

By:

Assistant County Attomey
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AGREEMENT BETWEEN BROWARD COUNTY, THE TOWN OF DAVIE AND DAVID

MARGOLIS AND STANLEY SPIELMAN, TRUSTEE RELATING TO NONVEHICULAR
ACCESS LINE

DEVELOPER
WITHESRES: DAVID MARGOLIS AND STANLEY

srgmumz_
=" By: / /%;,L"

David Marpolis

Numc:_ﬂgf—"r_*' ffﬂm}?ﬂﬁ’.}

STATE OF %ﬂ’d{d )
COUNTY GFA‘-& é-w,g' :j:

' The forepoing instrument was acknowledged befare me ﬂmﬁ day of //#L/, 1999,
by David Margolis as Trustee. He is personally known to me and did not take an oath.

- T

print ¢ i

Stnte of Florida &y Lerge (Seal)
My Commiszsion Expires:
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AGREEMENT BETWEEN BROWARD COUNTY, THE TOWN OF DAVIE AND DAVID
MARGOLIS AND STANLEY SPIELMAN, TRUSTEE RELATING TO NONVEHICULAR
ACCEES LINE

statsordltide
COUNTY OF ,ﬁé Lk §

The foregoing instrument was acknowledped before me this f?_ﬂ duy u[{z’jﬁ’ . 1999,
by Stanley Spielman as Trustee. He is personally known to me and did not take an eall,

print T T T A ALAS

State of 7/0€id 4 (Seal)
My Commission Expires:
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AGREEMENT BETWEEN BROWARD COUNTY, THE TOWN OF DAVIE AND
DAVID MARGOLIS AND STANLEY SPIELMAN, TRUSTEE RELATING TO NON
VEHICULAR ACCESS LINE

TOWN OF DAVIE

Atteat: Town of Davie, Florida
By: i
Town Clerk
By _
Mayor
Approved as to form __dayof ___ 1999
By: . By: . .
Town Attorney Town Adminisirator
. day of __ 1999
STATE OF )
)
COUNTY OF ____ ]
The foregoing instrument was acknowledged before me this ___ dayof___1999, by

_ as Mayor of the Town of Davie, on behalf of the Town. They
are personally known to me and did not take an oath.

And NOTARY PUBLIC:
as the Town Cletk

sigm,

print

State of Florida at Large (Seal)
My Commission Expires:



EXHIBIT "A"
TEMPORARY DRIVEWAY ACCESS
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LALD BRVENORS C. C. WINNINGHAM CORPORATION LD SURVENORS

Caarla C, Winningham I _$_ Cnories £ Goicywat

Arngit J, Waldsmith Wallnce L. Higgine, J.
Francis J. Land Surveyors * Land Development Consuliants » Plat Expeditons
1040 HE. 45th ETREET « CAKLAND PARK, FLORIDA 33134
PHOMNE: (954) 7723640
FAM |Gl D3E-0073
June 3, 1999

DESCRIPTION OF A TEMPORARY OPENING
OF A NON-VEHICULAR ACCESS LINE OF TRACT A
MARGOLIS PLAT
Commencing at the Southerly terminus of the comer cord at the Southeast corner
of Tract A, MARGOLIS PLAT, as recorded in Plat Book 156 at Page 38 of the Public
Records of Broward County, Florida; thence run South 88%30°31" West 58 feet along the
South boundary of said Tract A to the Point of Beginning of the following described
opening; thence continue South 88°30°31" West 24 feet along zaid South boundary to the

terminus of said opening .

Said lands situate in the town of Davie, Broward County, Florida,



EXHIBIT "B"

SECURITY
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CASH BOND
18]

SECURE THE REMOVAL OF A TEMPORARY ACCESS DRIVEWAY AS

REQUIRED BY A NONYVERICULAR ACCESS AGREEMENT

WHEREAS, David Margolis and Stanley Spielman, Trustee, its suceessors and assigns,
(“DEVELOPERS"™) have entered into a Nonvehicular Access Line Agreement among Broward
County, the Town of Davie and the Developers authorizing & temporary driveway access across
the Monvehicular Access Line for the Margolis Plat as recorded in Plar Book 156, Page 38 of the
public records of Broward County, Florida and across the Nonvehicular Access Line for the
Spielman-Margois Replat, which is approved but not yet recorded, (“Temporary Access
Agresment’™) attached hereto as Exhibit “A”; and

WHEREAS, of the Temporary Access Agreement requires DEVELOPER 1o provide
gecurily to the County for the removal of the temporary driveway as required by the Temporary
Access Apgrecment; and

WHEREAS, DEVELOPER desires to sccure those obligations by delivering fo the
COLUNTY, sobject to the terms of this Cash Bond, a cashier's check payvable to the Broward
County Board of County Commissioners, to secure this obligation of the Temporary Access
Agreement.

NOW, THEREFDRE, the conditions of the Cash Bond shall be as follows:

. The DEVELOPER shall remove the Temporary Access as and when required by
the Temporary Access Agreement.

2. The requirement of the DEVELOPER to bond for the removal of the Temporary
Access 15 hercby secured by & cashier’s check in the amount of One Thousand
Two Hupdred Dollars (31,200.00), payable to the Broward County Board of
County Commissioners; provided, however, that the DEVELOPER may in the
future, at the election of the DEVELOPER, substitute a surely bond or letter of
credit acceptable to COUNTY, in like amount for this Cash Bond,

1 If the DEVELOPER should fail to remove the Temporary Access as required, the
COUNTY may, in addition to all other remedies available at law and couity, draw
upon the Cash Bond and use the funds, or cause the funds to be used for, removal
of the Temporary Access.



4. Upon removal of the Temporary Access, the DEVELOPER shall notify the
Broward County Engineering Division of such completion; and, upon a
determination by Broward County Engineering that the Temporary Access has
been properly remowved, the COUNTY shall have ninety (90) days from the date
of such determination to remit One Thousand Two Hundred Dollars ($1,200.00)
to the DEVELOPER.

IN WITNESS WHEREOF, the vndersigned has made and executed this Cash Bond on
the date specified below.

DEVELOPER

WITNESSES: DAVID MARGOLIS AND STANLEY
SPIELMAN, TRUSTEE

Mame: By: __
David Margaolis
Wame:
By:
Mame: Stanley Epielman
MName:
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