
3.3
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark J. Kutney,Development Services Director 

PREPARED BY: Daniel J.Stallone, Code Compliance Official

SUBJECT: Resolution

AFFECTED DISTRICT: 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING A REQUEST FOR MITIGATION OF CODE COMPLIANCE 
LIENS IN 
CASE NO.02-833 FROM $17,400.00 IN AMOUNT TO  $3,794.98; AND PROVIDING 
AN EFFECTIVE DATE.

REPORT IN BRIEF: The Code Compliance Division initiated a code compliance 
case on June 18, 2002  related to the failure of the property owner to obtain building 
permits.   The respondent(s) was brought to a special magistrate hearing on June 18, 
2002, so as to respond to a Notice of Violation for violations of the following town code 
section:

5-8    Building Permit Application for construction within a condominium unit or upon 
property subject to recorded regulations enforceable by a homeowners association; a 
written consent shall be required from the applicable homeowners or condominium 
associaton to the building division prior to the issuance of a building permit to such 
applicant. 
 
8-16  Building Permit
In accordance with Section 104.1 of the Florida Building Code and this chapter, no 
construction or development, or substantial improvements on any property within the 
town shall be undertaken until after an applicable permit has been obtained from the 
Building Official.

The Town’s Special Magistrate issued a Final Order on July 24, 2002 after finding that 
the violations were valid. Thereafter, for fifty eight (58) days, the violations continued 
and the Final Order was violated. The Special Magistrate fined the respondent two 
hundred and fifty dollars ($250.00) per violation for each day of noncompliance equal to 



a seventeen thousand four hundred ($17,400.00) fine. The fine was recorded as a lien in 
the Broward County Public records.

The mitigated amount will cover the Town’s expenses and the recommended mitigation 
guideline amount of $3,794.98 may be considered for approval by the Town Council; 
upon such approval, the respondent may be given forty-five (45) days to pay the 
mitigated amount.

PREVIOUS ACTIONS:  

CONCURRENCES:  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  

Attachment(s): Resolution,  Mitigation Application Review Form, Mitigation 
Worksheet, Mitigation Request Summary, Letter from Graner & Heimovics, P.A. and 
Lydecker, Lee, Behar, Berga & De Zayas, L.L.C., Mitigation Inspection Report, 
Mitigation Guidelines



RESOLUTION NO. ___________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A REQUEST 
FOR MITIGATION OF CODE COMPLIANCE LIENS IN CASE NO.02-833 FROM 
$17,400.00 IN AMOUNT TO  $3,794.98; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Philip Gori has requested a mitigation of a Code Compliance lien 
from $17,400.00;   and

WHEREAS, the Town of Davie Code Compliance Division has determined that 
the violation of Code Sections 5-8 & 8-16 were corrected; and

WHEREAS, the Town of Davie Code Compliance Division Mitigation Guideline 
has proscribed a mitigation amount equal to $3,794.98; and

WHEREAS,  Philip Gori and the Town of Davie Code Compliance Division are 
agreeable to the mitigation of the Code Compliance lien; and 

WHEREAS,  the Town Council is agreeable to such mitigation of the Code 
Compliance lien. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF DAVIE, FLORIDA:

SECTION 1.  That the certain Code Compliance lien arising out of Case No.02-
833 in the amount of $17,400.00 against Philip Gori, is hereby mitigated in amount to 
$3,794.98.

SECTION 2.  That this mitigated amount of $3,794.98 be paid to the Town within 
45 days of the enactment of this Resolution.  Should this amount of $3,794.98 not be paid 
within the specified time the lien shall revert to the original amount of $17,400.00. 

SECTION 3.  This Resolution shall take effect immediately upon its passage and 
adoption.

PASSED AND ADOPTED THIS _____ DAY OF______________, 2007

______________________________
MAYOR/COUNCILMEMBER

ATTEST:

_____________________________
TOWN CLERK



APPROVED THIS _____ DAY OF______________, 2007







TOWN OF DAVIE CODE COMPLIANCE
MITIGATION WORKSHEET

CASE #02-833

Respondent(s): Barry Henson, Original Respondent
Philip Gori, Current Property Owner

Address:  14820 Tetherclift Street
Davie, FL  

Fine/Lien Amount: $17,400.00

Mitigation Recommendation:
(as per approved mitigation guidelines)

a)   10   % of 17,400.00 = $ 1,740.00

b)   6%  of $ 17,400.00
58  days of non-compliance
equals 6%  per 60 days or part thereof = $   1,044.00  

c)  Mitigation Base Fee = $   1,010.98
(Town costs incurred by
Code Compliance)

Total = $  3,794.98



MITIGATION REQUEST SUMMARY

DATE:  June 4, 2007

NAME:  Barry Henson, Original Respondent
Philip Gori, Current Property Owner

ADDRESS: 14820 Tetherclift Street
Davie, FL

CASE: 02-833

SUMMARY:
Date respondent cited:  June 18, 2002

Date of Final Order:       July 24, 2002

Non-Compliance Hearing(s): October 22, 2002
Fine/Lien(s) Imposed:  $

17,400.00
______________________________________________________________________
_______________

Department Guideline recommended mitigation amount:            $  
3,794.98 
Amount the respondent desires to pay: $   
______________________________________________________________________
_______________

The property owner was cited for the following violations of the Town of Davie 
Code:

Code Section 5-8 - Notice to Homeowners Association regarding a building 
permit.

Code Section 8-16 – Town of Davie code regulation regarding the requirement 
of obtaining a building permit prior to the commencement of building 
construction. 



The mitigated amount will cover the Town expenses and the recommended 
mitigated amount of $3,794.98 should be considered and approved by the Town 
Council and the respondent given 45 days to pay the mitigated amount.     

 
DANIEL J. STALLONE
CODE COMPLIANCE OFFICIAL


















	 Agenda

