
REGULAR MEETING
MARCH 22, 2007

7:30 PM

1. PLEDGE OF ALLEGIANCE

2. ROLL CALL

3. INVOCATION

4. CERTIFICATION OF RESULTS - March 13, 2007

5. OUTGOING COUNCILMEMBER’S MESSAGE - Councilmember Paul

6. RECESS

7. OATH OF OFFICE

8. SELECTION OF VICE-MAYOR

9. INCOMING COUNCILMEMBER’S COMMENTS

10. APPROVAL OF CONSENT AGENDA
Minutes
10.1 December 20, 2006 (Regular Meeting) (tabled from March 7, 2007)
10.2 January 3, 2007 (Special Executive Session)
10.3 January 3, 2007 (Regular Meeting)

Resolutions
10.4 LEASE AMENDMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE MAYOR TO EXECUTE A LEASE AMENDMENT TO AN 
EXISTING LEASE AGREEMENT BETWEEN THE TOWN OF DAVIE AND 
AMERICAN TOWER CONCERNING THE MONOPOLE 
TELECOMMUNICATIONS TOWER LOCATED AT 3600 FLAMINGO ROAD; AND 
PROVIDING FOR AN EFFECTIVE DATE. (tabled from February 21, 2007)

10.5 CONTRACT EXTENSION - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING AN EXTENSION OF THE CONTRACT BETWEEN THE 
TOWN AND ARCHIVESONE FOR OFF-SITE RECORD STORAGE SERVICES.  
($5,600 storage fees)
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10.6 CONTRACT RENEWAL - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING A RENEWAL TO THE CONTRACT AWARDED BY 
BROWARD COUNTY, CONTRACT E-7-04-156-M1-1, FOR MAINTENANCE OF 
GENERATORS. (All Power Generators Corp. - $60/visit plus $35/hour labor)

10.7 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH GYM-BAZ, 
LLC TO PROVIDE A GYMNASTIC PROGRAM AT THE DAVIE PINE ISLAND 
MULTIPURPOSE CENTER. (not budgeted - instructor to be compensated 75% of the 
fee)

10.8 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH THE 
FLORIDA POWER AND LIGHT (FP&L) COMPANY FOR THE EASTSIDE STREET 
LIGHTING PROJECT TO BE FUNDED THROUGH THE TOWN'S COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM; AUTHORIZING THE 
MONTHLY MAINTENANCE FEE OF $1,227.40 FROM THE TOWN'S GENERAL
FUND; AND AUTHORIZING AN EFFECTIVE DATE.

Temporary Use Permit
10.9 TU 2-1-07, Rick Case, R+R Davie LLC, 3550 Weston Road (2 tent sales events)

Master Site Plan Amendment
10.10 Nova Southeastern University, 3301 College Avenue, Davie Florida

11. DISCUSSION OF CONSENT AGENDA ITEMS

12. PUBLIC HEARING
Ordinance - Second and Final Reading
12.1 CODE AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

AMENDING THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE XII., 
DIVISION 3 SITE PLAN REQUIREMENTS AND PROCEDURES, SECTION 12-373, 
EXPIRATION OF SITE PLANS; SECTION 12-380 EFFECTIVE PERIOD OF 
APPROVAL; EXTENDING SITE PLAN AND MASTER PLANNED 
DEVELOPMENT APPROVAL EXPIRATION TO EIGHTEEN (18) MONTHS; 
PROVIDING FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR 
CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  Planning and Zoning Board recommended approval  {Approved 
on First Reading on March 7, 2007.  The vote was as follows:  Mayor Truex - yes; 
Vice-Mayor Crowley - yes; Councilmember Caletka - yes; Councilmember Paul -
no; Councilmember Starkey - yes}
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Resolution
12.2 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE MAYOR AND APPROPRIATE TOWN OFFICIALS TO 
EXECUTE THE PURCHASE AND SALE AGREEMENT WITH DAVIE 2005 LLC 
FOR THE PROPERTY KNOWN AS THE OLD DAVIE SCHOOL ADDITION; AND 
PROVIDING FOR AN EFFECTIVE DATE. (not budgeted - $2,283,827) 
(Supermajority vote required)

13. APPOINTMENTS
13.1 Mayor Truex

13.1.1 Parks and Recreation Advisory Board (one exclusive appointment - term 
expires April 2008) (members should have a concern with or an interest in the park 
facilities and recreational needs of the citizens of the Town)

13.1.2 Senior Citizen Advisory Committee (two exclusive appointment - terms expire
April 2008) (members shall be a minimum 60 years of age)

13.1.3 Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed 
engineer)

13.1.4 Youth Education and Safety Advisory Board (one exclusive appointment - term 
expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education matters, 
child psychology, pediatric medicine, parenthood and grandparenthood)

13.2 Councilmember Luis
13.2.1 Airport Advisory Board (two exclusive appointments; terms expire December 

2007)

13.3 Councilmember Starkey
13.3.1 Airport Advisory Board (one exclusive appointment; term expires December 

2007)

13.3.2 Mobile Home Task Force (one exclusive appointment - one representing a 
mobile home park owner/manager)

13.3.3 Parks and Recreation Advisory Board (one exclusive appointment - term 
expires April 2008) (members should have a concern with or an interest in the 
park facilities and recreational needs of the citizens of the Town)

13.4 Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within the 
Town's jurisdiction) (one appointment shall be a plumbing contractor and one 
appointment shall be a real estate property manager)
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13.5 Broward League of Cities (appointment of Director, Alternate and Second Alternate; 
term is October 2007 - September 2008)

14. OLD BUSINESS
14.1 SW 8 Street Park Site Fencing

15. NEW BUSINESS

16. MAYOR/COUNCILMEMBER’S COMMENTS

17. TOWN ADMINISTRATOR’S COMMENTS

18. TOWN ATTORNEY’S COMMENTS

19. ADJOURNMENT

-------------------------------------------------------------------------------------------------------------------------------

ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THIS BOARD OR 
COMMITTEE WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR 
HEARING WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSES, MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH 
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS MADE.

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk 
at 954-797-1023 at least five business days prior to the meeting to request such accommodations.  If you 
are hearing or speech impaired, please contact the Florida Relay Service by using the following numbers: 
1-800-955-8700 (voice) or 1-800-955-8771 (TDD).
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10.1
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Minutes

AFFECTED DISTRICT:  n/a

TITLE OF AGENDA ITEM:  December 20, 2006 (Regular Meeting)

REPORT IN BRIEF:  Council minutes from the December 20, 2006 Council meeting

PREVIOUS ACTIONS: At the March 7, 2007 meeting, Council tabled this item to the March 22, 2006 
meeting to allow items 4.21 and 4.29 to be transcribed verbatim.

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S): Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
REGULAR MEETING
DECEMBER 20, 2006

1. PLEDGE OF ALLEGIANCE
The meeting was called to order at 6:30 p.m.  and was followed by the Pledge of Allegiance.

2. ROLL CALL
Present at the meeting were Mayor Truex, Vice-Mayor Crowley, and Councilmembers Caletka, Paul 

and Starkey.  Also present were Town Administrator Shimun, Town Attorney Kiar, and Town Clerk Muniz 
recording the meeting.

3. PRESENTATIONS
3.1. Take A Kid Fishing - Everglades Bass Anglers
Special Projects Director Bonnie Stafiej explained the program and thanked those involved.  Mayor 

Truex named those involved in the program and presented certificates of appreciation to Bob McDaniel, John 
Niedam, and Barbara McDaniel.  Mr. McDaniel thanked Council for their encouragement of this and other 
kids’ sports programs in Town.

3.2. Rodeo Arena Recognition - Ron Bergeron, Troy Weekley, Tindall Growers and Davie 
Rodeo Association

Ms. Stafiej thanked Ronnie Bergeron for his work, and for his family’s donation for capital 
improvements.  Mr. Bergeron said his family was delighted to be involved and thanked Council for preserving 
the Town’s culture.  Mayor Truex remarked that this rodeo was a large part of the Town’s identity.  He 
presented Mr. Bergeron with a certificate of appreciation.

Ms.  Stafiej thanked Tindall Groves for the donated trees and Troy Weekley, and Leann Sullivan from 
the Davie Rodeo Association.  

3.3. Bike Rally - Scott Spages
Ms.  Stafiej thanked Mr. Spages for his work with the rally.

3.4. Relay for Life
A volunteer from the American Cancer Society thanked the Town for their help with the event.  

Council agreed to view the Relay for Life video at a future Council meeting.

3.5. Open Space Advisory Committee -Chair Joyce Steward
Chair Joyce Steward explained the Committee’s work for the past few months and showed a 

PowerPoint presentation depicting the properties they were recommending for acquisition.
Mr. Shimun agreed to put a resolution regarding the acquisition sites on Council’s next agenda.  
Vice-Mayor Crowley asked if the resolution would include all of the sites in the presentation and Mr. 

Shimun confirmed that it would.  Councilmember Starkey also wanted to contact the Trust for Public Lands to 
help with the acquisitions.  

Councilmember Caletka asked if the proposed dog park at Betty Booth Roberts Park would interfere 
with human use of the oval track.  Ms. Steward explained that the dog park would be located inside that track 
area and would not hinder human use of the track.
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Councilmember Paul asked if the Losee property would be ranked and indicated that the Town had 
received a “willing seller” letter.  Ms. Steward said they would gladly rank any property that was presented to 
the Committee.

Mayor Truex advised that staff was requesting that items 6.5 and 6.6 be tabled to January 3, 2007.
Councilmember Starkey made a motion, seconded by Vice-Mayor Crowley, to table.  In a voice vote, 

all voted in favor.  (Motion carried 5-0)

Mayor Truex said the petitioner had requested that item 4.30 be tabled.
Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table item 4.30 to 

January 17, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex said staff had requested tabling items 4.4 and 4.31 to January 17, 2007. 
Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table items 4.4 and 

4.31 to January 17, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex explained that item 6.1 concerned one or two of the individual mobile homes south of 
Griffin Road.  He added that the petitioner had requested this item be tabled.

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table item 6.1 to 
January 17, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex explained that item 9.1, regarding a high school in west Davie, needed to be added.
Councilmember Starkey made a motion, seconded by Mayor Truex, to add item 9.1 to their agenda.  

Councilmember Caletka advised that he would be abstaining as he worked for the Broward County School.  
Councilmember Starkey objected to the abstention.  Mayor Truex stated that the abstention would stand and if 
someone wanted to “do some parliamentary stuff and overrule me, that was up to them.”  In a voice vote, with 
Councilmember Caletka abstaining, all voted in favor.  (Motion carried 4-0)

4. APPROVAL OF CONSENT AGENDA
Minutes
4.1. October 18, 2006 (Special Executive Session - Part I)
4.2. October 18, 2006 (Special Executive Session - Part II)
4.3. October 18, 2006 (Regular Meeting)

Resolutions
4.4. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE DELETION TO THE NON-VEHICULAR ACCESS LINE OF THE 
“W.A.B. II INVESTMENTS,” AND PROVIDING AN EFFECTIVE DATE.  (DG 5-1-06, 
Eddie’s Collision Experts, 4375 SW 60 Avenue) (tabled from November 15, 2006)

4.5. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A PLAT
R-2006-313 KNOWN AS THE “LIVE OAK ESTATES” AND AUTHORIZING THE MAYOR AND 

TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND PROVIDING 
AN EFFECTIVE DATE.  (P 12-1-05, Live Oak Estates, 15250 SW 20 Street) (tabled from 
December 6, 2006) Planning and Zoning Board recommended approval

4.6. BOARD EXTENSION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-314 EXTENDING THE AIRPORT/TRANSPORTATION ADVISORY BOARD FOR ONE 

YEAR.
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4.7. CHANGE ORDER - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE CHANGE ORDER #6 WITH SELDIN 
CONSTRUCTION, INC. TO REVISE THE 2ND FLOOR OFFICE LAYOUT WITH 
ADDITIONAL CABINETRY AS DESCRIBED IN THE CHANGE ORDER.  (increase of 
$15,820)

4.8. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-315 AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE 

TOWN OF DAVIE AND BROWARD COMMUNITY COLLEGE FOR COMMUNITY 
ORIENTED POLICE OFFICERS.  (payment of $60,000 for two officers/year)

4.9. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-316 APPROVING AN AGREEMENT BETWEEN THE BROWARD COUNTY SUPERVISOR 

OF ELECTIONS AND THE TOWN OF DAVIE FOR THE PURPOSE OF ENGAGING 
POLL WORKERS FOR MUNICIPAL ELECTIONS.

4.10. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE TO ENTER INTO AN
R-2006-317 AGREEMENT WITH THE GOLD COAST DOG CLUB, INC. FOR THE RENTAL OF 

THE BERGERON RODEO GROUNDS FOR WEEKLY DOG CLASSES.  ($4,250 arena 
rental)

4.11. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-318 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE DAVIE PRO RODEO INC AND THE TOWN OF DAVIE FOR 
MONTHLY PROFESSIONAL RODEO.  ($1,000 arena rental fee per event)

4.12. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-319 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE DAVIE RODEO ASSOCIATION, INC. AND THE TOWN OF DAVIE, 
FLORIDA FOR THE RENTAL OF THE BERGERON RODEO GROUNDS, FOR A HIGH 
SCHOOL RODEO. ($1,585 arena rental waiver request)

4.13. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-320 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE DAVIE RODEO ASSOCIATION, INC. AND THE TOWN OF DAVIE, 
FLORIDA FOR THE RENTAL OF THE BERGERON RODEO GROUNDS, FOR 
WEEKLY RODEOS.  ($3,000 arena rental)

4.14. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-321 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE GOLD COAST DOG CLUB, INC. FOR THE RENTAL OF THE 
BERGERON RODEO GROUNDS FOR UKC DOG CONFORMATION AND 
OBEDIENCE TRIALS.  ($1,200 arena rental)

4.15. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-322 ACCEPTING THE BID FOR SPORTS PHOTOGRAPHY SERVICE AND 

AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT FOR SAID SERVICE 
WITH TSS SPORTS PHOTOGRAPHY.  ($6,700 revenue to the Town)
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4.16. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-323 AUTHORIZING THE MAYOR TO EXECUTE A TENANT LEASE AGREEMENT WITH 

EDWARD SUAREZ FOR THE CONTINUATION OF THE RESIDENTIAL SECURITY 
PROGRAM AT WOLF LAKE PARK.  

4.17. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING
R-2006-324 AN EXTENSION OF THE CONTRACT BETWEEN THE TOWN OF DAVIE AND 

JOSEPH KELLJCHIAN FOR KARATE INSTRUCTOR SERVICE.  ($15,000 revenue to 
the Town)

4.18. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA
R-2006-325 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH TOBY’S 

CONCESSION SERVICES, INC. FOR CONCESSIONAIRE SERVICES AT DAVIE PINE 
ISLAND PARK.  ($15,000 revenue to the Town/plus $150 per event for program playoffs 
and tournaments)

4.19. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
R-2006-326 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH ADVANCED 

ROOFING, INC. TO REPAIR, RE-ROOF, OR PROVIDE NEW ROOF SYSTEMS FOR 
SHINGLE, TILE, FLAT OR METAL ROOFS.

4.20. CONSOLIDATED PLAN AMENDMENTS - A RESOLUTION OF THE TOWN OF
R-2006-327 DAVIE, FLORIDA, AUTHORIZING THE AMENDMENTS TO THE TOWN OF 

DAVIE’S CONSOLIDATED PLAN FOR FEDERAL FUNDS 2002-2007 WHICH 
CONTAINS THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
BUDGETS; EXPANDING THE SOUTHERN BOUNDARY OF THE EASTERN CDBG 
TARGET AREA TO COINCIDE WITH THE DAVIE REDEVELOPMENT AREA (CRA) 
AND ENCOMPASS THE NEW NEIGHBORHOOD SERVICE CENTER/ONE-STOP-
SHOP; AUTHORIZING AND PROVIDING AN EFFECTIVE DATE.

4.21. REAFFIRMATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-328 REAFFIRMING THE TOWN’S POLICY REGARDING THE REDEVELOPMENT OF 

MOBILE HOME PARKS FOR ANY USE WHICH WOULD REQUIRE THE 
PERMANENT AND INVOLUNTARY DISPLACEMENT OF DAVIE RESIDENTS; AND 
REQUIRING SUBMISSION OF AN EXIT/RELOCATION PLAN SATISFACTORY TO 
THE TOWN; AND, REAFFIRMING THE LACK OF AFFORDABLE HOUSING 
AVAILABLE IN SOUTH FLORIDA AND IT’S DETRIMENTAL IMPACT ON SENIOR 
CITIZENS ON FIXED-INCOMES AND LOW AND MODERATE INCOME FAMILIES 
AND INDIVIDUALS. 

4.22. GRANT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING
R-2006-329 THE APPLICATION FOR A $50,000 GRANT FROM THE HISTORICAL RESOURCES 

GRANTS-IN-AID SMALL MATCHING GRANT PROGRAM; AND AUTHORIZING 
ACCEPTANCE AND EXECUTION OF THE GRANT IF AWARDED (WITH $50,000 
CASH MATCH).  (not budgeted)

4.23. SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
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R-2006-330 SELECTING THE FIRM OF ILER PLANNING GROUP TO UPDATE THE TOWN'S 
COMPREHENSIVE PLAN AND AUTHORIZING THE TOWN ADMINISTRATOR OR 
HIS DESIGNEE TO NEGOTIATE AGREEMENTS FOR SUCH SERVICES.

4.24. SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-331 SELECTING THE FIRMS OF CALVIN, GIORDANO & ASSOCIATES, INC., MILLER 

LEGG, LEIGH ROBINSON KERR & ASSOCIATES, INC. AND LAND DESIGN 
INNOVATIONS INCORPORATED TO PROVIDE COST RECOVERY CONSULTANT 
SERVICES AND AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE 
TO NEGOTIATE AGREEMENTS FOR SUCH SERVICES.

4.25. BUYOUT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING
R-2006-332 THE BUYOUT OF THE GE CAPITAL TERM LEASE MATTER AGREEMENT AND 

TERM LEASE SUPPLEMENT FOR LEASE AGREEMENT ASSOCIATES WITH LEASE 
NUMBERS 7248117-001, 7248117-002, AND 7248117-003.  ($98,716.17)

4.26. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING FOR THE AMENDING OF THE PLAT NOTE RESTRICTION OF THE 
“PINE ISLAND COMMERCIAL,” AND PROVIDING AN EFFECTIVE DATE.  (DG 2-3-
06, Pine Island Office Centre, 8501 Orange Drive)

4.27. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-333 APPROVING A DELEGATION REQUEST TO CHANGE THE FINDING OF 

ADEQUACY DATE ON THE PLAT KNOWN AS THE “GRIFFIN 78,” AND 
PROVIDING AN EFFECTIVE DATE.  (DG 11-1-06, Griffin 78/B & R Development, 7780 
Griffin Road) 

4.28. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
R-2006-334 PLAT KNOWN AS THE “EXTRA CARE ANIMAL HOSPITAL” AND AUTHORIZING 

THE MAYOR AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY 
AFFIXING THE MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; 
AND PROVIDING AN EFFECTIVE DATE.  (P 3-1-06, Extra Care Animal Hospital, 950 
South Flamingo Road) Planning and Zoning Board recommended approval contingent upon 
that on the Survey of Record, changing the face of the plat that states “FND PRM” at the 
southwest corner “McLaughlin Associates.”  There is no such company as that, it should be 
McLaughlin Engineering Company; and subject to the staff’s comments

4.29. REGIONAL ACTIVITY CENTER - A RESOLUTION OF THE TOWN OF DAVIE,
R-2006-335 FLORIDA, APPROVING PHASES I AND II OF THE REGIONAL ACTIVITY CENTER 

(RAC) MASTER PLAN AS DETAILED IN THE SCOPE OF SERVICE AGREEMENT 
AND AUTHORIZING PAYMENT FOR PHASES II AND III TO EDWARD D. STONE 
AND ASSOCIATES (EDSA); AND TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING THEIR SIGNATURES TO SAID RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE.

4.30. MEMORANDUM OF AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF 
AGREEMENT TO MODIFY BULK WATER AND SEWAGE USER AGREEMENT 
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BETWEEN THE TOWN OF DAVIE AND FERNCREST UTILITIES TO PROVIDE 
BULK WATER AND SEWAGE SERVICE; AND PROVIDING AN EFFECTIVE DATE.

Quasi-Judicial Consent Agenda
4.31. SP 5-4-05, Phase II - Eddie’s Collision Experts, 4375 SW 60 Avenue (M-1) (tabled from 

November 15, 2006) Site Plan Committee recommended approval subject to the planning 
report

4.32. SP 7-4-04, B & R Development, 7780 Griffin Road (C) (tabled from September 7, 2005)
R-2006-336 07/26/05 - Site Plan Committee recommended approval based on the planning report except 

for item number three and that regarding item number one - to allow parking space “#70” to 
be a “staff only” space unless it eventually works out to become available due to the 
development of the property site to the east - 1) correct the tabulations showing all the 
spaces and how they relate to parking, in other words, on each floor plan, label each area; 
2) indicate the crosswalks on the west and north with concrete pavers; 3) the light posts on 
the site are not to be FPL post-top fixtures as shown on the plans; they are all to be the three 
decorative posts also shown on the plans; 4) on the colors, revisit awning, window and door 
colors and review selection with staff; and 5) the sign band on the front of the building is to 
be made a consistent height for flexibility of the signs in the future; 10/19/05 - Town Council 
approved subject to 1) adding pavers on the entrance to 78th Avenue crosswalk, 2) to the 
applicant meeting with staff, Mayor and Council on the architectural design of the building 
itself;  and 3) to the Site Plan Committee’s comments

4.33. SP 10-3-05, Boy Scout Camp Seminole, 3301 SW 142 Avenue (CR) Site Plan Committee 
recommended approval subject to the staff’s report and the following 1) check the radius in 
the parking areas for trucks and trailers; 2) install speed control devices on the roadways; 
and 3) coordinate the equestrian and recreational trail system on SW 142 Avenue

4.34. SP 2-5-06, Pine Island Commercial, 8501 Orange Drive (B-2) Site Plan Committee 
recommended approval based on the planning report and the following comments:  1) that 
there be crosswalks at both entries; 2) increase the Royal Palm trees to ten-foot of grey 
wood, 35-feet overall height; 3) screen as best as possible the “backflow preventers;” 4) 
provide some sort of speed control device coming off Pine Island; and 5) relocate the tree at 
the first parking space off the Pine Island entrance to somewhere at the front of the site

4.35. SP 5-2-06, Orangemen Warehouse, 4041 SW 47 Avenue (M-3) Site Plan Committee 
recommended approval based on the planning report and the following changes:  1) that the 
rear, overhead doors go from 10-feet to 12-feet; 2) that on the front of the building, there be 
four panels that bump out eight inches and are raised two feet; 3) that the two center panels 
be raised four feet (thereby involving six panels); and 4) that the landscaping plan needs to 
be corrected by removing the trees from the walkway

Mayor Truex advised that item 4.21 would be pulled from the Consent Agenda.  Councilmember 
Starkey pulled item 4.3.  Councilmember Paul pulled items 4.5, 4.7, 4.26, 4.28, 4.33 and 4.34.  

Mayor Truex advised that he had to abstain from voting on item 4.23 because it involved his brother’s 
employer.  He questioned if he had to pull the item or if he could abstain.  Mr. Kiar responded that he could 
abstain.

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to approve the Consent 
Agenda minus items 4.3, 4.5, 4.7, 4.21, 4.26, 4.28, 4.33 and 4.34.  In a voice vote, with Mayor Truex 
abstaining from voting on item 4.23, all voted in favor.  (Motion carried 5-0; item 4.23 4-0)
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5. DISCUSSION OF CONSENT AGENDA ITEMS
4.21 Community and Housing Director Shirley Taylor-Prakelt said this item was added in response 

to the outcry from mobile home park residents.  She explained that this resolution would reaffirm a policy and 
practice that had been in place for 18 months regarding the redevelopment of mobile home parks.  Ms. Taylor-
Prakelt assured residents that the item was written specifically to protect the homes of mobile home park 
dwellers, not to encourage redevelopment.  Ms. Taylor-Prakelt continued that the Town’s 31 mobile home 
parks had approximately 7,000 mobile homes, housing approximately 22,000 residents.  

Ms. Taylor-Prakelt noted the actions the Town had already taken to encourage affordable housing.  
She explained that the recent swift increase in new housing prices, the condominium conversion craze and 
Hurricane Wilma had all worked to sharply reduce the amount of affordable housing and had created a crisis.  
Ms. Taylor-Prakelt continued that increases in land prices had resulted in developers and mobile home park 
owners focusing on redeveloping mobile home park property for a different use, which would result in 
displacement of mobile home park residents.  She read a section of State Statue preventing municipal, local, 
county or state government bodies from approving rezoning of mobile home parks unless and until adequate 
mobile home or other facilities were identified for residents’ relocation.  Ms. Taylor-Prakelt explained that the 
Seminole Tribe of Florida had purchased the Stirling Road Mobile Home Park and despite the Town’s 
attempts to get the Tribe to comply with this policy, several residents had become homeless due to the total 
lack of comparable affordable housing for those displaced.  She explained that the reasonableness of asking 
for the relocation plan was as follows: “The price of doing business is the cost of the lives of the people who 
live there, that Davie respects the people who live here and that we want to make sure that there are plans in 
place to do so.”

Ms. Taylor-Prakelt stated that when the Statutes were revised in 1987, they included the provision that 
if a mobile home was taken away, a resident was entitled to $3,000 for a single-wide, or $6,000 for a double-
wide.  This did not make sense in the current economy, so Ms. Taylor-Prakelt had requested Council re-
examine the Town’s policy and send a message to the developers and park owners that they must consider the 
residents.  Because of the refusal of the Seminole tribe to comply with the Town’s requests to create an exit 
plan, and the adverse consequences of this on the residents, and since two mobile home parks had recently sent 
notices to their residents of possible redevelopment, Ms. Taylor-Prakelt felt compelled to bring this item 
forward now.  

Mayor Truex asked if anyone wished to speak on this issue.  
Frank Serra, 12591 SW 6 Street, stated his support and asked Council to amend the resolution with the 

following: 1) a one-year minimum moratorium for any new or current redevelopment applications submitted 
as of October 2006 for zoning changes on mobile home parks; and 2) creation of a committee comprising 
mobile home residents to study the exit/relocation plan and create a solution.

Henry Wiggins, 472 SW 125 Terrace, said the resolution needed all the support they could muster.  He 
said his neighbors had asked him to speak for them, and described their situations and his own.  Mr. Wiggins 
asked Council to develop an exit/relocation plan that “has some teeth.”

Jeff Englander, 12421 SW 6 Court, asked for Council’s help, stating, “This should stop immediately.”
Brandy Caradonna, formerly of 5841 SW 53 Avenue, thanked Council for their efforts to help the park 

residents.  She warned that without an exit plan, “more families and communities will be destroyed as ours 
was.”  Ms. Caradonna said they had been offered $1,375 for their homes.

Dee Myers, King’s Manor resident, compared this to an eminent domain situation and noted that in 
that case, the homeowners were compensated for the market value of their properties.

Scott Cristle, 4633 SW 73 Avenue, explained that most residents of his mobile home park were living 
on very limited incomes.  He said it had taken him a year to find the least expensive housing available in his 
park and noted that some park owners had drastically increased the lot rents to try to force residents out.

Francisco Bueno, resident of King’s Manor, asked Council’s help to keep their park as it was.
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Frank Sowder, 4701 SW 73 Avenue, said he was against the rezoning, stating he would lose his 
livelihood if he was forced to move.  He also felt $3,000 compensation was not adequate.

Mitzi Clark, 13281 SW 8 Street, said residents of the mobile home community were devastated 
because it cost an average of $12,000 to move a mobile home, if it was possible to move it, and if there were 
sites available.  She wanted the rezoning to be stopped completely while they determined proper 
compensation.

Christina Isgid said she had moved into a mobile home park when she had been told she did not have 
long to live.  She had paid $55,000 for her home two months ago and received notice that the park would be 
sold and she would only be compensated a couple of thousand dollars.

Maryanne Deaton, King’s Manor resident, said the park management had informed her that after the 
2006 hurricane season, there were plans to renovate the park, and now they had sent the notices of rezoning.  
She asked that the residents be given more money to move.

A resident of Orange Blossom, who was also the manager, said people lived in mobile homes because 
they had no other choice, including herself, and asked the Council’s help.

Ursula Nicolas said she was living on Social Security and could not work.  She was angry that the 
park’s management had tried to sell her a home when they knew the park would close.

Ecstasy Mooty said she had paid off her mobile home just this year.  She explained that she was a 
single parent and the mobile home park was the only place she could afford to live.  Ms. Mooty asked Council 
to act to ensure that mobile home park residents would not be displaced.

Lisa Arbello asked for Council’s help and said the residents would take this issue wherever necessary 
seeking resolution.

Carlos Tejeda stated that “The voice of the people is the voice of the Gods.”  He felt the Town could 
not afford to “dispose of 20,000 residents.”  Mr. Tejeda asked Council to think about the people that work, and 
not about the people that exploit the workers to fill their pockets at the cost of 20,000 Davie residents.  He 
stated that the residents demanded that Council take action.”

Ray Newburgh, 4633 SW 73 Avenue, said the loss of his mobile home was forcing him to leave the 
state because the cost of living was too high.

Vincent Cicio said many people would be homeless “just so someone can make a big profit.”
Mary Pena, 4488 SW 66 Terrace, said she was surviving on Social Security and disability due to 

mental illness, and had recently been diagnosed with a brain tumor.  She had hoped to sell her mobile home 
for $12,000 so she could afford to go back to Pennsylvania to die.  Ms. Pena knew no one would buy her 
mobile home now, nor would she sell it in all good conscience, with all that was happening with mobile home 
park redevelopment.

Bridgette Martinez said she had been in an apartment that had been converted to a condo so she had 
moved to the mobile home park.  She feared that if nothing was done, she would be forced to leave.

Isabel Fugatt explained that she and her children lived on Social Security because they were disabled 
and she was unable to work.  She thought it was “unfair for people wanting to make money to throw us out.”

Catherine Thomas, 12633 SW 4 Court, felt this was a moral issue, not a financial one.  She asked 
Council to listen to the residents who spoke and do something to help.

Ray Diaz described his family, and said mobile park redevelopment would effectively prevent him 
from making choices, and asked Council not to allow developers to “destroy these communities.”  

Annan Ramjattan said he had recently moved in from a mobile park in Margate that had closed.  He 
indicated that he had put down a deposit on a mobile home in King’s Manor, but when he realized it was 
owned by UniProp, he spoke with Milton Rand, UniProp manager, and informed him he did not want to be 
forced from another home.  Mr. Rand had assured him there were no plans to sell King’s Manor and he should 
purchase the mobile home.  One month after moving in, Mr. Ramjattan received notice that the park was being 
closed.  Mr. Ramjattan had no money and nowhere to go and they were offering him $1,375 for his home.  He 
asked for Council’s help.
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Ann Rosario, 13301 SW 5 Court, asked Council to help her and the other mobile park residents, 
because “I can’t afford to lose the only thing that I have in this world right now, for my kids and my 
grandkids.”

Elizabeth Snyder, 13411 SW 6 Place, wanted Council to approve item 4.21 and deny item 6.1.  She 
noted that many people living in the mobile home parks were on disability, Social Security, or could not afford 
any other residence.  Ms. Snyder noted that the mobile home parks provided affordable housing, and residents 
had invested in their homes and deserved a return on their investments.

Donna Bolton explained that her daughter had just paid $15,000 for a trailer and received notice that 
they must leave the park within four months.  She had been promised $5,000 for the double-wide trailer, but 
had never received any money.  Ms. Snyder’s daughter had ultimately been forced to move to Leesburg with 
her four children.

April Gabriel, 13351 SW 12 Court, explained that she had moved to Alabama when her apartment was 
converted to a condo, but that had been destroyed by a tornado, so she had returned and moved into Sunshine 
Village.  Three months later, her trailer was damaged in a hurricane and she was only recently able to move 
back in.  Ms. Gabriel explained that she had muscular dystrophy and had recently undergone heart surgery, 
and had two special needs children.  Ms. Gabriel said she did not have money for apartment security 
payments.  She said she would do whatever was necessary to be able to stay in her home.

Dwight, an Orange Blossom Mobile Home Park resident, said saving money by living in a mobile 
home had enabled him to put money aside for his kids.  He asked Council how they would feel if they were 
offered only ten percent of their homes’ value and were forced to leave.  Dwight asked Council not to approve 
the rezoning.

A Davie resident feared that all of the comments voiced by mobile home residents were “probably 
falling on deaf ears because we all know money rules this world, and these people that are trying to do what 
they do have the money.”

Debbie Padilla, 650 SW 24 Terrace, explained that she had bought her mobile home for herself and her 
grandchildren and wanted them to be able to stay in their A-1 rated school.  She did not know where she 
would go or what she would do if they were forced to leave.  Ms. Padilla asked Council not to allow the 
rezoning.

Stephanie Destin, 13351 SW 5 Court, explained that she was a single mother living on disability.  She 
was paying off a loan on her mobile home and asked that her home not be taken from her.

Paul Figg felt that the resolution was unconstitutional and referred to the State Statue regarding mobile 
home parks, noting that a prior version was held unconstitutional.  He thought that the costs for relocation 
must be shared by the entire community, not just mobile home park owners and urged Council to find viable 
solutions.  Mr. Figg believed the version on the agenda would cost the Town more, since the Town would end 
up paying the costs it was trying to make the park owners pay, as well as attorney’s fees.  He informed Mayor 
Truex that he represented Austin Forman.  Councilmember Caletka asked if Mr. Figg was objecting to the 
language in section 1 only.  Mr. Figg confirmed that he was.

Another mobile home park resident said she had been homeless in New York and moved to Florida.  
She had found a mobile home she could afford in Sunshine Village and asked Council to help.

Terry Hahn said his son lived in King’s Manor and pointed out that most were not mobile homes but 
prefabricated homes, which were not meant to be disassembled.  He felt the Council should “stick up for” all 
of the residents who had appealed to them for help this evening.  Mr. Hahn said the Town could avoid drawn 
out lawsuits by simply denying the rezoning.  He noted that people had mortgages of $150,000 for triple-wide 
homes, for which they were being offered almost nothing.  Mr. Hahn felt the developer should reimburse the 
residents for the value of their homes and what it cost to move.

A Sunshine Village resident said he and his neighbors had received paperwork stating that the land use 
had already been changed, which he felt was fraudulent.

Mr. Serra begged Council that the residents’ concerns they had heard did not “fall on deaf ears.”  
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Howard Barnet, 741 SW 126 Terrace, stated that he had purchased his prefabricated home for cash two 
months ago and then received the notice.  He thought this was fraud as well.

Henry Whidden, 472 SW 125 Terrace, reminded Council that the rezoning was not a right, and they 
should enlist the support of state and federal agencies to participate in the solution.  Mr. Whidden thought 
emergency measures were needed, including a moratorium of at least one year to study this issue and create a 
lasting solution.

Mayor Truex closed the hearing.
Mayor Truex felt Ms. Taylor-Prakelt’s memo outlined the problem well and thanked residents for 

putting a human face on the issue.  While the problem was well-defined, Mayor Truex thought the solution 
was not clear.  He thought the Town had made a mistake with Stirling Road by coming on too strong.  Mayor 
Truex acknowledged that the weak point of the resolution was trying to transfer the burden entirely to the park 
owner, and thought Mr. Kiar would confirm this.

Mayor Truex felt this was an emergency affecting many residents.  He asked Mr. Kiar’s opinion on the 
possibility of a moratorium, which he preferred to the resolution.  Mayor Truex believed that some park 
owners would work with the Town if given the opportunity.

Councilmember Starkey agreed that the resolution would not solve the problem and requested a 
workshop to address workforce/affordable/attainable/low income housing.  She agreed that a moratorium or 
zoning in progress was needed while the Town tailored strategies for an exit plan.  Councilmember Starkey 
also wanted to form a mobile home task force comprising of mobile home dwellers and owners to work on the 
exit strategies.

Councilmember Paul stated that the lives of the residents took precedence over the dollar profits of 
developers and agreed a moratorium was in order, for a minimum of one year.  She also agreed that a 
committee should be formed, and that a workshop should be held to discuss options.  Councilmember Paul
thought it only fair that the park owners, who stood to make money from the redevelopment, should carry 
some of the burden of compensating the mobile park residents.

Vice-Mayor Crowley agreed with Mayor Truex, Councilmember Starkey and Councilmember Paul 
and noted that a developer could be more destructive than a hurricane.  Vice-Mayor Crowley was behind the 
residents and recommended that the residents write their state representatives as well, as he thought the state 
statutes were seriously outdated.

Mayor Truex suggested that a workshop be held and that Representatives Kiar and Jenne be invited.
Councilmember Caletka said he had been in touch with mobile park owners, some of whom were 

acting on their own to protect the residents.  One park owner had hired a lobbyist to help a bill through the 
State legislature.  Councilmember Caletka favored a moratorium and the formation of a committee to deal 
with the issue.

Ms.  Taylor-Prakelt explained that two bills regarding mobile home parks had not passed last year and  
agreed that action at the State level was required.  She advised that Mr. Kiar had already offered to work with 
her to draft legislation and put it forward.  Ms. Taylor-Prakelt was very glad the Council had discussed this 
item this evening, and encouraged them to enact a moratorium.  She warned that some mobile park owners 
would empty the parks, wait an interval of time, and then request a rezoning to evade the statutory provisions.

Mayor Truex asked Mr. Kiar to provide an immediate opinion regarding the moratorium.  Mr. Kiar 
said the case Mr. Figg had provided did comport with the existing statutes, which Mr. Kiar felt were 
“antiquated.”

Councilmember Starkey made a motion, seconded by Mayor Truex, to have a zoning in progress, or a 
moratorium, whichever was appropriate according to the Town Attorney’s Office in review, to look at the 
issues that surround the number of mobile home conversions, and to formulize a mobile home task force that 
would comprise mobile communities and property owners of the mobile home to look at options and other 
issues, and to have a legal opinion to review this, and have a workshop on the issues and options for the Town.  
In a voice vote, all voted in favor.  (Motion carried 5-0)
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Councilmember Caletka made a motion, seconded by Mayor Truex, to support resolution 4.21 less the 
language in Section 1 starting on page eight and ending on the top of page nine, which was the specific 
language that was objected to.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mr. Kiar clarified that he was to research the moratorium or zoning in progress regarding the rezoning 
of mobile home parks, and the ordinance for the creation of the mobile home committee.

4.3 Councilmember Starkey made a motion, seconded by Mayor Truex, to table this item to the 
next meeting.  In a voice vote, all voted in favor.  (Motion carried 5-0)

4.5 Councilmember Paul felt that a 75-foot access point for three homes was excessive.  Also, she 
felt the area set aside for dry retention should instead be a pond.

Someone representing the applicant explained that Gus Aguirre, project engineer, had been called out 
of town and could not appear.  Planning and Zoning Manager Bruce Dell agreed that the changes 
Councilmember Paul requested could be accommodated, provided they complied with engineering 
requirements.  The applicant’s representative could not answer Mr. Dell’s questions about future developing at 
the location.  The applicant’s representative thought that the area was too small to accommodate the pond 
suggested by Councilmember Paul.  Vice-Mayor Crowley said Central Broward had already approved the plat.  
He noted that the proposed plat moved the retention areas out of the yards into a larger common area, 
something for which she had expressed a preference in the past.

Mr. Dell said the opening was actually only 50 feet.  The 75 feet was only where it met 20th Street.  
He added that the street pavement was only 40 feet wide, and it was to engineering standards.

Councilmember Starkey made a motion, seconded by Mayor Truex, to approve.
Vice-Mayor Crowley said he would not object to adding to the motion that the access would be 

reduced per Councilmember Paul’s wishes.  Councilmember Paul felt this was imposing a new engineering 
standard in an area where it was not necessary.

In a voice vote, with Councilmembers Caletka and Paul dissenting, all voted in favor.  (Motion carried 
3-2)

4.7 Councilmember Paul was concerned about another change order on this site for something that 
should have been foreseen.  Keith Pursell, Capital Projects Projects Manager, said the Fire Marshall had 
suggested a change to the layout, which led to the cabinet change.

Councilmember Paul made a motion, seconded by Councilmember Caletka, to deny.
Deputy Fire Chief Steve Eggnatz described the requested change and did not know why this had not 

been included in the original drawings.  Councilmember Paul suggested the Eagle Scouts be consulted 
regarding the creation of some cabinets.

Mayor Truex felt that denial would force them into a “makeshift arrangement” that would force them 
to eventually spend the money anyway.

Vice-Mayor Crowley felt the $15,000 could be better spent in restoration of the firefighter/paramedic 
areas.

In a voice vote, with Mayor Truex dissenting, all voted in favor.  (Motion carried 4-1)

4.26 and 4.34 Mr. Dell indicated that this item should be tabled to the second meeting in January 
because an inconsistency was discovered in the resolution and a Councilmember had asked about issues 
related to deed restrictions and representation.  The applicant had agreed to the tabling.

Councilmember Paul made a motion to table items 4.26 and 4.34 until the second meeting in January 
[January 21, 2007].

Councilmember Starkey said that the Cimarron area was also not notified and a tabling would give the 
developer the opportunity to notice this community.
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Frank LeSoy, representing the applicant, explained that no one from the community had shown up to 
the outreach meeting that was held.  Councilmember Starkey said residents of Cimarron had asked her about 
this.  Mr. Dell confirmed that Blaze Court was on the list.  Councilmember Starkey said Blaze Court was not 
on Council’s backup.

Councilmember Starkey made a motion to table the items to the January meeting for the developer to 
have another public workshop and to notice the community in Cimarron.  Councilmember Starkey then 
offered this as a friendly amendment to Councilmember Paul’s motion, which Councilmember Paul accepted.  
Vice-Mayor Crowley seconded the motion.

In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex asked that a Councilmember move to reconsider 4.29 and 4.32.  Mr. Dell reminded that 
Council had requested the applicant for 4.32 bring the boards back for them to consider.

Vice-Mayor Crowley made a motion, seconded by Mayor Truex, to reconsider items 4.29 and 4.32.  In 
a voice vote, all voted in favor.  (Motion carried 5-0)

Mr. Dell confirmed that the applicant had left, but he had wanted to give Council the opportunity to 
look at the boards.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to reapprove item 4.32.  In
a voice vote, all voted in favor.  (Motion carried 5-0)

4.29 Later in the meeting, Mayor Truex asked if 7 to 10 dwelling units per acre, 15,000 to 22,000, 
were being used.  Kona Gray, representing EDSA, said this was the recommendation, but it would be phased 
in for a 50-year plan.  Mayor Truex asked if the urban development line they had discussed would be in the 
final report, and Mr. Gray agreed to look into this.  Mayor Truex said he did not want developers given 100% 
of the development rights, but wanted to require them to purchase some development rights from outside the 
urban development line.  He felt this would protect the western areas of Town from too much density.  
Council agreed.

Ms. Nolan explained that the land development regulations they were developing as part of the next 
phase could include urban growth boundary language as had been done for the Traffic Oriented Corridor.  The 
requirement for developers to purchase development right was more complex and would require further 
analysis.  Ms. Nolan said there must be a reason and a financial incentive for a Transfer of Development 
Rights program.  She explained that the transfer of development rights would involve more parties other than 
staff.  Ms. Nolan suggested this be added to the Comprehensive Plan Amendment.

Mayor Truex felt the “up to three stories” heights for detached, single-family dwellings was too tall 
and wanted each of the recommended heights lowered from 3, 5, 8 and 12 stories to 2, 4, 5 and 7 stories.  Mr. 
Gray said the idea was to create a wedding cake effect.  Mayor Truex agreed, but wanted a “shorter cake.”  
Mr. Gray said they could also specify the heights of new construction relative to existing adjacent buildings.

Councilmember Starkey wanted to allow more height and density as buildings neared I-595, and 
around the universities, but noted other areas they had discussed in workshop where she disagreed with the 
height maximums.

Councilmember Caletka acknowledged that a resident had arrived late and wished to speak on this 
item.  Council believed that the public hearing had already been opened and closed.

Councilmember Caletka made a motion, seconded by Mayor Truex, to reopen the public hearing.  In a 
voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex reopened the public hearing.
Paula Twiggy-Bushman, 4020 SW 54 Avenue, felt that this information should be available on the 

Town’s web.  She questioned why residents had not been consulted regarding the rezoning.  Ms. Twiggy-
Bushman said, “In the RAC area… downtown Davie, fine, build your offices… but when you do what’s 
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‘affordable housing’ you scare people.”  She asked Council to carefully consider approving the package, and 
consult residents.

Mayor Truex closed the public hearing.  He informed Ms. Twiggy-Bushman that there had been a 
fairly extensive public participation program on this issue.

Vice-Mayor Crowley agreed with Councilmember Starkey that the height should be concentrated 
toward I-595, and pointed out specific heights he preferred in specific areas.  Councilmember Paul expressed 
concern that a developer would invariably try to build to the maximum heights and felt Council must explicitly 
state that the heights must vary.

Mr. Gray explained that EDSA intended to write a form-based Code in the next phase of the project, 
prescribing exactly what heights they wanted.  This would provide both developers and Council with 
flexibility.

Vice-Mayor Crowley asked Mr. Gray about the affordable housing study.  Mr. Gray explained that this 
would be included in the next phase.

Mayor Truex passed the gavel and made a motion, seconded by Councilmember Starkey, to approve 
with the following changes:  inclusion of “urban growth line” language, and heights changed on the chart to 2, 
4, 5 and 7 except within the CRA, where it would be consistent with whatever the CRA area was.  In a voice 
vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - no; Councilmember Caletka - no; 
Councilmember Paul - no; Councilmember Starkey - yes.  (Motion denied 3-2)

Councilmember Paul made a motion to approve with the urban growth line as discussed.  Vice-Mayor 
Crowley asked to add the restriction that South of Oaks Road and 39th, that heights be no taller than five 
stories as Council approved with the CRA and in the “white” area, no higher than two.  Councilmember Paul 
agreed to this addition.  Vice-Mayor Crowley seconded the motion.  In a voice vote, the vote was as follows:  
Mayor Truex - no; Vice-Mayor Crowley - yes; Councilmember Caletka - no; Councilmember Paul - yes; 
Councilmember Starkey - no.  (Motion denied 3-2)

Councilmember Caletka made a motion to approve with the amendment that heights not exceed three 
stories.  Motion died due to the lack of a second.

Councilmember Starkey suggested specific areas to Mr. Gray where heights should be reduced: the 
residential area from 39th where single-family homes were located should be limited to two stories to 61st.  
From 61st east to Oakes Road, it should be less than two.  Mr. Gray reminded Councilmember Starkey that 
controls would be built into the ordinance to limit height and make ensure “it” steps back.

Councilmember Starkey made a motion to approve, with the condition that the area from 61st Avenue 
east and north to Oaks Road, east on 61st Avenue, should be no more than two stories.  The area in the CRA 
would stay the same.  The area that was east of Davie Road and north of Oaks Road would be no higher than 
five stories, and the area from Davie Road east and then north of Nova would be no more than seven.  West of 
Davie Road would remain the same as what was proposed.  Motion died due to the lack of a second.

Mayor Truex made a motion to approve with the same color code, but go 2, 4, 6 and 8; no change on 
the blue and also no change on what the CRA had approved.  Councilmember Paul suggested going 2, 4, 6 and 
10 and Vice-Mayor Crowley agreed to second if 10 was included.  Mayor Truex suggested 2, 4, 6, 8 and only 
10 north of Nova Drive.  Vice-Mayor Crowley seconded the motion.  Mayor Truex added the language 
regarding the urban growth line with the keeping the CRA plan as approved by Council.  In a voice vote, with 
Councilmember Caletka dissenting, all voted in favor.  (Motion carried 4-1)

4.33 Mr. Kiar advised that the applicant was entitled to a quasi judicial hearing and asked if the 
applicant wanted the hearing waived.  Chris Zimmerman, representing the applicant, waived the quasi-judicial 
hearing.

Councilmember Paul complimented Mr. Zimmerman on the plans.  She pointed out that on the 
landscape plans, Boy Scout Road was indicated as SW 46th Avenue and needed to be corrected.  
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Councilmember Paul was concerned with the 7-foot sidewalk on 142nd Avenue and asked Mr. Zimmerman to 
reduce it.  Mr. Zimmerman agreed to leave the 5-foot sidewalk in place.

Councilmember Paul asked if the 8-foot berm behind the archery and BB range was adequate.  Mr. 
Zimmerman said it was adequate per the Boy Scout operations’ insurance guidelines and programs.  He agreed 
to consider landscaping for this area.  Mr. Zimmerman agreed that the re-growing Australian Pines would be 
removed.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve with the 
sidewalk reduction to 5 feet and the landscape additions to the archery and BB gun ranges.

Deputy Planning and Zoning Manager Marcie Nolan reminded Council that they had approved an 8-
foot cross section for a recreational trail, not a sidewalk.  For consistency, they would need to amend the cross 
section they had adopted.

In a voice vote, all voted in favor.  (Motion carried 5-0)

Council disclosed communications they had regarding this item.

4.28 Mr. Dell explained that this resolution was required to allow the animal hospital in a residential 
area.  He noted that the site plan would be reviewed later.

Mayor Truex asked if the use could be restricted to a veterinary hospital.  Mr. Kiar said this was 
possible.  Paul Brewer, representing the applicant, felt the owner would not object to this.  Mr. Dell said it was 
already deed-restricted to use as an animal hospital and agreed to put this in the plat as well.

Councilmember Paul made a motion, seconded by Mayor Truex, to approve, with the addition made to 
the plat.  Vice-Mayor Crowley asked that the motion be amended to include the provision that the owner not 
return to request any variances for setbacks.  Councilmember Paul agreed to this amendment.  In a voice vote, 
all voted in favor.  (Motion carried 5-0)

6. PUBLIC HEARING
Ordinance - First Reading (Second and Final Reading to be held January 7, 2007)
6.1. REZONING - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 

REZONING PETITION ZB 12-2-04, CHANGING THE CLASSIFICATION OF CERTAIN 
LANDS WITHIN THE TOWN OF DAVIE FROM MH-10, MOBILE HOME DISTRICT 
TO RM-10, MEDIUM DWELLING DISTRICT; AMENDING THE TOWN ZONING MAP 
TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE.  (ZB 12-2-04, Colonnade Construction Group/Ponderosa 
Development, Inc., 4701 and 4631 SW 73 Avenue) (tabled from December 6, 2006) 
Planning and Zoning Board recommended denial

This item was tabled earlier in the meeting.

Resolution
6.2. FLEX ALLOCATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,

R-2006-337 AUTHORIZING THE ALLOCATION OF RESIDENTIAL TO COMMERCIAL 
FLEXIBILITY TO THE “EXTRA CARE ANIMAL HOSPITAL” PLAT UNDER THE 
FIVE (5) PERCENT RESIDENTIAL TO COMMERCIAL FLEXIBILITY RULE IN 
ACCORDANCE WITH THE BROWARD COUNTY LAND USE PLAN AND THE 
ADMINISTRATIVE RULES DOCUMENT: BROWARD COUNTY LAND USE PLAN;
AND PROVIDING FOR AN EFFECTIVE DATE.  (FX 2-1-06, Thannum, 950 Flamingo 
Road) (AG) Planning and Zoning Board recommended approval

Town Clerk Muniz read the resolution by title.
Mayor Truex opened the public hearing portion of the meeting.  As no one spoke, the public hearing 

was closed.
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Councilmember Paul wondered if Council should restrict the use here as well. She wanted to be sure 
that any dog runs on the property were constructed per Code.

Councilmember Paul made a motion, seconded by Vice-Mayor Crowley, to approve with the addition 
of the exclusive use as an animal hospital.  In a roll call vote, the vote was as follows:  Mayor Truex -yes; 
Vice-Mayor Crowley - yes; Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember 
Starkey - yes.  (Motion carried 5-0)

Quasi Judicial Items
6.3. VARIANCE - V 7-2-06, Davis/Davis and Davis, Trustees, 6070 Griffin Road (Griffin 

Corridor District, Eastern Gateway Zone #3) (to reduce the minimum lot area for “other” use 
groups from 65,000 square feet to 27,220 square feet) (tabled from November 15, 2006) 
Planning and Zoning recommended approval

Mr. Kiar read the rules of evidence and swore in the witnesses.  Development Services Director Mark 
Kutney summarized the planning report.

Mr. Davis, representing the applicant, said requiring his client to provide a set of plans, when the 
variance was needed to develop the property, was “putting the cart before the horse.”  He suggested that site 
plan review would take place at the appropriate time.  If Council approved the variance, it would allow the few 
approved uses provided in the ordinance, and his client would create appropriate plans.

Mr. Davis explained that his client had no specific use in mind as yet because they did not know the 
use permitted there.  Mr. Kutney advised that there was a section in the Griffin Road Corridor called 12-
32.320: Master Planning Incentives and waivers, which he read.  He pointed out that this section did not 
discuss variance from lot size.

Vice-Mayor Crowley was concerned that if Council granted the variance, the owner would return with 
a proposal requiring additional variances.  He offered Mr. Davis the options of either having this variance 
approved with the agreement that no other variance would be granted, or to go through the process Mr. Kutney 
described.

Mr. Kutney advised  that he could not recall Council ever approving a variance without a plan.  
Councilmember Paul asked what type of use they might consider for the property.  Mr. Kutney referred her to 
a list of possible uses.  Councilmember Starkey pointed out that according to what Mr. Kutney had read, the 
approval of the site plan could obviate the need for a variance.

Mr. Davis was frustrated because staff had indicated to him that his client must obtain a minimum lot 
variance in order to build anything other than a bed and breakfast.  He reiterated that the minimum lot variance 
must be granted before a plan was developed.

Mr. Kiar opened the public hearing portion of the meeting.  As no one spoke, the public hearing was 
closed.

Council disclosed communications they had regarding this item.
Mayor Truex related a history of the property, remarking on the problems of developing it.  Mr. Davis 

was frustrated by the Catch-22 nature of the situation.  Mayor Truex replied that Council did not like to grant 
variances without knowing what project they owner had in mind.

Vice-Mayor Crowley made a motion, seconded by Councilmember Paul, to approve.  Vice-Mayor 
Crowley advised that Mr. Davis also had the opportunity to withdraw the request.  In a roll call vote, the vote 
was as follows:  Mayor Truex - no; Vice-Mayor Crowley - yes; Councilmember Caletka - no; Councilmember 
Paul - yes; Councilmember Starkey - no.  (Motion denied 3-2)

Councilmember Starkey made a motion to table the item.  Council indicated that the request was 
denied.  Motion died due to the lack of a second.

Mayor Truex advised that Council could reconsider this issue at the next meeting and recommended 
that Mr. Davis speak with his client.  Mr. Kutney reminded Mr. Davis that the denial required him to wait one 
year and explained that tabling would allow him to return with a new plan.
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Councilmember Starkey made a motion to reconsider her vote.  Motion died due to the lack of a 
second.

6.4. VARIANCE - V 7-3-06, Calvin, Giordano & Associates, Inc./Murck, 4910 SW 61 Avenue  
(A-1) (to reduce the front property setback from 40 feet to 25 feet on the northeast elevation; 
30 feet on the northwest elevation; 30 feet on the south elevation - 2 instances; and 29.9 feet 
on the east elevation) (tabled from November 15, 2006) Planning and Zoning recommended 
approval subject to a 25-foot setback in the rear (to the north); a 30-foot setback to the east; 
and a 30-foot setback to the south, all being to the edge of the ingress, egress easements

Mr. Kiar read the rules of evidence and swore in the witnesses.  Ms. Nolan summarized the planning 
report.

Edward Murck, the applicant, described the property, and said he was “trying to go back to an old 
Code that you had adopted before.”  He presented renderings of the house and the interior layout, as well as 
signatures from his neighbors indicating their support.

Mr. Kiar opened the public hearing portion of the meeting.  As no one spoke, the public hearing was 
closed.

Council members disclosed communications they had regarding this item.
Councilmember Paul confirmed the hardship was that the unusual lot shape significantly restricted the 

reasonable use of the land.
Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to approve.  In a roll call 

vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka - yes; 
Councilmember Paul - yes; Councilmember Starkey -yes.  (Motion carried 5-0)

Items to be tabled
6.5. STAFF REQUESTING A TABLING TO JANUARY 3, 2007

PENSION PLAN AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA, AMENDING THE RETIREMENT PLAN AND TRUST FOR THE 
MANAGEMENT AND GENERAL EMPLOYEES OF THE TOWN OF DAVIE TO 
ADMIT AS MEMBERS OF THE PLAN GENERAL EMPLOYEES REPRESENTED BY 
THE FRATERNAL ORDER OF POLICE; PROVIDING FOR PUBLICATION; 
PROVIDING FOR REPEAL OF CONFLICTING SECTION IN PRIOR ORDINANCES; 
PROVIDING AN EFFECTIVE DATE.

This item was tabled earlier in the meeting.

6.6. STAFF REQUESTING A TABLING TO JANUARY 3, 2007
CODE AMENDMENT - AN ORDINANCE AMENDING THE LAND DEVELOPMENT 
CODE OF THE TOWN OF DAVIE, FLORIDA, BY  AMENDING SECTION 12-32.304 –
PERMITTED, RESTRICTED AND PROHIBITED USES OF THE GRIFFIN CORRIDOR 
DISTRICT BY AMENDING THE PERMITTED USES IN THE GRIFFIN COMMERCE 
ZONE 4 DISTRICT TO ALLOW RESIDENTIAL USES, PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.  (ZB(TXT) 12-1-05, 
The Spear Group/Griffin Landmark, LLC, generally located east of the Turnpike on the north 
side of Griffin Road) Planning and Zoning Board recommended approval

This item was tabled earlier in the meeting.

7. APPOINTMENTS
7.1. Mayor Truex

7.1.1. Airport Advisory Board (two exclusive appointments; terms expire December 
2007)



TOWN COUNCIL AGENDA
MARCH 22, 2007

Page 22 of 280

Mayor Truex appointed George Egues and Ellis Traub.

7.1.2. Parks and Recreation Advisory Board (one exclusive appointment - term expires 
April 2008) (members should have a concern with or an interest in the park 
facilities and recreational needs of the citizens of the Town)

No appointment was made.

7.1.3. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

No appointment was made.

7.1.4. Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed engineer)

No appointment was made.

7.1.5. Youth Education and Safety Advisory Board (one exclusive appointment - term 
expires April 2008) (members shall, whenever possible, have interest and expertise 
in law enforcement, elementary school instruction, education matters, child 
psychology, pediatric medicine, parenthood and grandparenthood)

No appointment was made.

7.2. Vice-Mayor Crowley
7.2.1.Airport Advisory Board (two exclusive appointments; terms expire December 2007)

Vice-Mayor Crowley appointed Hertz Halpern and Scott McLaughlin.

7.2.2.United Ranches Preservation Board (one-exclusive appointment - member shall reside 
in the United Ranches area; term expires December 2008)

Vice-Mayor Crowley appointed Pat Mason.

7.3. Councilmember Caletka
7.3.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
Councilmember Caletka appointed Ernest Siegrist.

7.3.2. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

No appointment was made.

7.4. Councilmember Paul
7.4.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
No appointments were made.

7.5. Councilmember Starkey
7.5.1.Airport Advisory Board (two exclusive appointments; terms expire December 2007)

No appointments were made.

7.6. Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within the 
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Town's jurisdiction) (one appointment shall be a plumbing contractor and one appointment 
shall be a real estate property manager)

No appointments were made.

8. OLD BUSINESS
8.1. Fire Station 68
Councilmember Starkey wanted to schedule a workshop on this item.  Councilmember Paul 

questioned what was holding the project up.  Councilmember Starkey said decisions must be made to 
determine how to replace the station.  Councilmember Caletka agreed they must make some decisions, as did 
Mayor Truex.  Mayor Truex explained to Councilmember Caletka that a former administrator and Council had 
disagreed on some issues.  Mayor Truex, Councilmember Starkey and Vice-Mayor Crowley agreed to attend a 
workshop.

Councilmember Paul wanted to reconsider a vote from Council’s last meeting regarding the Spears 
property plat and site plan.  The rezoning had been tabled due to advertising issues and the County had 
postponed the TOC for six months.

Councilmember Paul made a motion, seconded by Councilmember Caletka, to reconsider the vote on 
the Spears property plat and site plan.

Councilmember Caletka noted that some neighbors had not been notified, even though Mr. Mele and 
Mr. Dell had stated that they were.  Mr. Dell explained that renters were never notified, only the building 
owners.

Mayor Truex did not agree they should reconsider the item.  He felt this proposal was excellent in that 
location.  He believed that the notice was as the Code required.

Councilmember Caletka was concerned about getting the developer to help cover the cost of a 
crosswalk near the project and thought the attorney used language at the hearing that would exempt them from 
this.  Mr. Dell explained that he had met with the applicant and FDOT last week, and FDOT had opposed 
another light in the area, which would have been required for a crosswalk.

Vice-Mayor Crowley said that since he had not been present at that meeting and two Councilmembers 
were concerned, he would like to hear about the project.

In a voice vote, with Mayor Truex and Councilmember Starkey dissenting, all voted in favor.  (Motion 
carried 3-2)

Councilmember Paul made a motion, seconded by Councilmember Caletka, to table all of the Spears 
items to January 17, 2007.  In a voice vote all voted in favor.  (Motion carried 5-0)

9. NEW BUSINESS
9.1. High School MMM
Councilmember Caletka stated that Mr. Kiar had advised him he must vote on this item, despite his 

objections.  Mr. Kiar advised that Councilmember Caletka worked for the Broward County School Board as a 
teacher and his connection to the project was too distant to present a conflict.

Councilmember Paul discussed the problems with selecting a location for the school.  She and the 
residents on Shotgun Road were concerned about locating a school there because of traffic issues and wanted 
Council to object to this location.  Councilmember Paul had invited School Board members to meet with her 
regarding this, and to tour the site.  She asked Town Clerk Muniz to create a resolution for their next meeting.

Councilmember Starkey said she “took offense to [Weston] Mayor Hersch and his approach 
continually to go on the attack on Davie all the time.”  She felt that Weston had not planned properly for their 
own schools and there was available property in Weston for a school site.  Councilmember Starkey agreed that 
Shotgun Road was not an appropriate site for the school.
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Council agreed that the resolution to oppose the school at the proposed location should be on the next 
agenda.

10. MAYOR/COUNCILMEMBER’S COMMENTS
COUNCILMEMBER CALETKA
ROSE PARCEL. Councilmember Caletka agreed that staff should move forward on this item.
LEGAL OPINION. Councilmember Caletka asked Mr. Shimun to consider Ms. Delegal’s legal opinion and 
make a recommendation to Council.
TURNPIKE SOUND WALLS. Councilmember Caletka said he had a “run-in" with FDOT regarding these, 
and FDOT was not interested.
DEVELOPERS’ COMPLAINT. Councilmember Caletka thanked staff for scrutinizing projects, even 
though this led to developers’ complaints.
CHARTER VIOLATION. Councilmember Caletka reminded Council to follow the Town’s Charter and 
“not harass police officers on the side of the road and tell them that they need to get back to work.”

VICE-MAYOR CROWLEY
CHURCH CODE ISSUES. Vice-Mayor Crowley stated that he had received e-mail complaints from Davie 
Estates regarding ongoing Code violations at a church for the past year.  He asked staff to meet him at the 
location to help resolve the issue.

An unidentified woman said the homeowner’s association had made repeated attempts to contact the 
church to resolve the issue.  She said that the residents had filed several complaints with the Town and would 
appreciate getting this issue resolved.
EMERALD ISLES WEST. Vice-Mayor Crowley said he had spoken with some new constituents at Emerald 
Isles regarding their complaints that the developer had closed the complex’s main ingress/egress road.  He had 
determined that a proposed alternate road was not yet open, and the contractor had informed him that 
“Administration” had directed him to do this.  Vice-Mayor Crowley had spoken with Administration to 
complain and felt the developer and Emerald Isles must work together to ensure this did not happen again.

Ms. Schindler, a resident, explained that this was an inconvenience to residents, and they were not 
informed about how long the work would take.

Mayor Truex felt there was a failure to communicate and suggested that Vice-Mayor Crowley 
schedule a meeting with staff and the homeowner’s association leaders and the developer.
HAPPY HOLIDAYS.  Vice-Mayor Crowley wished everyone happy holidays.

COUNCILMEMBER STARKEY
MATH IGLER. Councilmember Starkey requested an update on Math Igler Groves and the roundabout.  She 
advised that the residents had approached her with concerns that these issues were not progressing.
HAPPY HOLIDAYS. Councilmember Starkey wished everyone happy holidays.
COUNCILMEMBER PAUL
EQUINE VIRUS. Councilmember Paul assured everyone that the Town was on top of the situation and she 
had organized three municipalities to meet with the head of the Broward County Disaster team and Mark 
Siegel from the Farm Bureau to prepare an action plan.  She described steps taken to try to keep the danger of 
the virus spreading to a minimum.
MARIE KAPLAN.  Councilmember Paul advised that she had sent the good wishes of the entire Council to 
Ms. Kaplan when she spoke to her recently.
POLICE AND FIRE HUMAN RESOURCES POSITION. Councilmember Paul felt the hiring of the 
position for the Police and Fire Departments was being dragged out.  She requested a progress report.
HAPPY HOLIDAYS. Councilmember Paul wished everyone happy holidays.
ANNUITY REPORT. Councilmember Paul had concerns about this and asked Mr. Shimun to review it and 
“come back with a strong position.”  She felt Council must take responsibility for their own actions.
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11. TOWN ADMINISTRATOR’S COMMENTS
MEMORANDUMS.  Mr. Shimun distributed memorandums regarding Club Eden and the Lloyd 
Phillips/Scott Bagwell situation.

12. TOWN ATTORNEY’S COMMENTS
SPECIAL EXECUTIVE SESSION.  Mr. Kiar stated that special counsel Michael Burke had requested a 
special executive session regarding the DePaola case to discuss a new settlement proposal.  He advised that 
those in attendance would be Mr. Burke, Mr. Shimun, Council and himself.  Council decided holding the
meeting on January 3, 2007 at 6:00 p.m. 

13. ADJOURNMENT
There being no further business to discuss and no objections, the meeting was adjourned at 1:09 a.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk
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10.2
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: January 3, 2007 Special Executive Session minutes

AFFECTED DISTRICT:  n/a

TITLE OF AGENDA ITEM:  January 3, 2007 (Special Executive Session)

REPORT IN BRIEF:  Council minutes from the January 3, 2007 Special Executive Session

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S): Motion to approve

Attachment(s): Minutes
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TOWN COUNCIL
SPECIAL EXECUTIVE SESSION

JANUARY 3, 2007

The meeting was called to order at 5:41 p.m.  Present at the meeting were Mayor Truex, Vice-
Mayor Crowley and Councilmembers Caletka, Paul and Starkey (arrived during closed door session).  
Also present were Town Administrator Shimun, Town Attorney Kiar, and Town Clerk Muniz recording 
the meeting.

1. DePaola v. Town of Davie - Case 02-012692 CACE (21)
Special Counsel Michael Burke advised that the meeting would last approximately 45 minutes.
Mayor Truex advised that the meeting would recess and reconvene in the Town Administrator’s 

office.

The meeting recessed at 6:02 p.m. and reconvened at 6:39 p.m.

There being no further business to discuss and no objections, the meeting was adjourned at 
6:40p.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk
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10.3
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: January 3, 2007 minutes

AFFECTED DISTRICT:  n/a

TITLE OF AGENDA ITEM:  January 3, 2007 (Regular Meeting)

REPORT IN BRIEF:  Council minutes from the January 3, 2007 Council meeting

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S): Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
REGULAR MEETING
JANUARY 3, 2007

14. PLEDGE OF ALLEGIANCE
The meeting was called to order at 7:00 p.m. and was followed by the Pledge of Allegiance.

15. ROLL CALL
Present at the meeting were Mayor Truex, Vice-Mayor Crowley, Councilmembers Caletka, Paul 

and Starkey.  Also present were Town Administrator Shimun, Town Attorney Kiar, and Town Clerk 
Muniz recording the meeting.

16. OPEN PUBLIC MEETING
Dan Pignato, 6920 SW 6 Court, reminded everyone that March 13th was primary day, and urged 

everyone to vote.  He stated his support for Vice-Mayor Crowley for re-election.  Mr. Pignato was also 
glad that the firefighters’ contract was nearing approval.

Jeff Ingalnder, 12421 SW 6 Court, thanked Council for discussing the mobile home park issue at 
the previous meeting.  Mayor Truex informed Mr. Inglander that they would discuss this item this 
evening under the Town Attorney’s report.

Marlon Luis, 13251 SW 16 Court, announced that he was running for the Town Council District 4 
seat.

Henry Whidden, 472 SW 215 Terrace, announced that he and others were forming a political 
action committee regarding the mobile home park issue aimed at modifying State Statute 723.083.  He 
advised that a strategy meeting would be held at his residence on January 6th.  Mayor Truex and 
Councilmember Starkey stated that they would attend, and Councilmember Starkey asked that this 
meeting be publicly noticed.

Michael Davenport said he had heard rumors of replacing the Town’s firefighters with Broward 
County firefighters.  He was opposed to this, and felt Davie’s firefighters were competent, and had 
capable leadership.

John Ladue, 2961 SW 111 Terrace, resented Councilmember Starkey’s remarks at the previous 
meeting indicating that Mr. Ladue’s fence issue had taken up enough of Council’s time.

Antoine Fourcand, 4850 SW 63 Terrace, Vice President of Emerald Isles West Condo 
Association, was concerned that 63rd Terrace had been closed, and Emerald Isles had lost the street’s use.  
Vice-Mayor Crowley wanted to meet with the developer and condo association to address this issue and 
agreed to set this up.

David Lister, 13920 SW 33 Court, announced that John Pisula was a candidate for the District 4 
Town Council seat.

John Pisula, 2933 SW 136 Avenue, advised that he was running for the Town Council District 4 
seat.

Michelle Luis, spoke in support of her father, Marlon, for the Town Council District 4 seat.
Lloyd Phillips, 14220 SW 29 Court, read excerpts from previous meetings at which he had 

spoken, starting in 1997, regarding his Code enforcement complaints against his neighbor.  He said it had 
been ten years, and the Town had never taken any action.  He provided transcript copies and produced a 
tape of his neighbor involved in what Mr. Phillips claimed was criminal activity.  Mayor Truex urged Mr. 
Phillips to turn the tape over to law enforcement.  Councilmember Caletka referred to a report Council 
had received describing Code violations at Mr. Phillips’ neighbor’s property.  Development Services 
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Director Mark Kutney confirmed that staff had prepared a report regarding the Code violations.  He said 
Code Compliance Office Danny Stallone had felt that there were Code violations on Mr. Phillips’ 
property as well as his neighbor’s.  Mr. Kutney agreed to look into this issue and return with a 
recommendation.  Police Chief John George agreed to send a detective to retrieve the tape from Mr. 
Phillips.

Michael Krum, 3411 SW 9 Court, said the canal behind his business property had been full of 
debris and overgrowth since Hurricane Wilma.  Director of Housing and Community Development 
Shirley Taylor-Prakelt said this had been a “huge nuisance” for years, and they had decided to fill the 
canal.  They were now in the process of obtaining funding, and the project was scheduled to begin 
October 1, 2007.  Vice-Mayor Crowley said that the Water Control District must still approve the project 
and promised “there’ll be somebody out there first thing in the morning” to clean up the debris.

Karen Stenzel-Nowicki, 5480 SW 55 Avenue, took a moment to remember Marie Kaplan, who 
had recently passed away.  Regarding the mobile home park issue, Ms. Stenzel-Nowicki distributed flyers 
she had been handed advertising the sale of mobile homes.  She felt that in light of their current 
discussions, this was “an abomination” and felt this was an attempt at “taking advantage of the most 
vulnerable in our community.”  Ms. Stenzel-Nowicki reported that many of the abandoned mobile homes 
in the Stirling Road Mobile Home Park had burned on December 30th.  The following evening, her 
neighborhood was “again blasted out of the community by bass noise and music emanating from the 
Seminole Hard Rock Hotel” which continued until 3:00 a.m.  She said she had begged Council for help 
with the Seminole problems for seven years and Council had a responsibility to do something to solve 
these problems.

Mayor Truex advised that staff had requested that item 4.10 be tabled to January 17, 2007.
Councilmember Starkey made a motion, seconded by Councilmember Paul, to table.  In a voice 

vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex stated that staff had requested that item 6.2 be tabled to January 17, 2007.
Councilmember Paul made a motion, seconded by Mayor Truex, to table.  In a voice vote, all 

voted in favor.  (Motion carried 5-0)

Mayor Truex said that staff had recommended item 4.15 be withdrawn.  Heidi Davis, 
representative of Point West Center, the applicant, agreed to withdraw the item.

17. APPROVAL OF CONSENT AGENDA
Minutes
17.1. October 18, 2006 (Regular Meeting) (tabled from December 20, 2006)
17.2. November 1, 2007 (Regular Meeting)

Resolutions
17.3. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE,

R-2007-1 FLORIDA, APPROVING A DELEGATION REQUEST TO CHANGE THE 
RESTRICTIVE NOTE AND REMOVE THE 6 FOOT WIDE UTILITY EASEMENT 
ALONG THE SOUTH ON THE PLAT KNOWN AS “PLESS-WEBB PLAT”; AND 
PROVIDING AN EFFECTIVE DATE.  (DG 7-2-03, Innovative Concept Croup, 6415 
SW 41 Street) (tabled from November 15, 2006)

17.4. DUE DILIGENCE PROCEDURES - A RESOLUTION OF THE TOWN OF DAVIE,
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R-2007-10 FLORIDA, AUTHORIZING THE INITIATION OF DUE DILIGENCE PROCEDURES 
FOR MULTIPLE PROPERTIES FOR THEIR POSSIBLE ACQUISITION THROUGH 
THE 2006 OPEN SPACE BOND.  (THIS ITEM HAS BEEN RENUMBERED TO 
ITEM 6.4 AS A PUBLIC HEARING IS REQUIRED)

17.5. BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING THE
R-2007-2 BID AWARDED BY THE CITY OF TAMARAC FOR QUICKLIME FOR WATER 

TREATMENT, SOUTHEAST FLORIDA COOPERATIVE PURCHASING GROUP 
BID #06-33B, TO CHEMICAL LIME COMPANY OF ALABAMA, INC.  ($266,000)

17.6. BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AWARDING THE
R-2007-3 BID FOR SUPPLY AND INSTALLATION OF SECURITY FENCING AND 

PARKING LOT IMPROVEMENTS FOR THE DAVIE POLICE DEPARTMENT TO 
TROPIC FENCE.  ($171,028)

17.7. SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-4 SELECTING THE FIRM OF SUNGUARD OSSI PUBLIC SAFETY SOLUTIONS TO 

PROVIDE POLICE DEPARTMENT APPLICATION SOFTWARE AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO 
NEGOTIATE AN AGREEMENT FOR SUCH PRODUCTS AND SERVICES.

17.8. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-5 AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT BETWEEN 

THE SCHOOL BOARD OF BROWARD COUNTY AND THE TOWN OF DAVIE TO 
PROVIDE A SCHOOL RESOURCE OFFICER PROGRAM FOR WESTERN HIGH 
SCHOOL, INDIAN RIDGE MIDDLE SCHOOL AND SEVEN ELEMENTARY 
SCHOOLS IN THE TOWN OF DAVIE.  (reimbursement of $84,000)

17.9. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE TO ENTER INTO
R-2007-6 N AGREEMENT WITH THE HOLLYWOOD DOG CLUB, INC. FOR THE RENTAL 

OF THE BERGERON RODEO GROUNDS FOR WEEKLY DOG CLASSES  ($4,250)

17.10. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR TO EXECUTE A LEASE AMENDMENT TO AN 
EXISTING LEASE AGREEMENT BETWEEN THE TOWN OF DAVIE AND 
AMERICAN TOWER CONCERNING THE MONOPOLE 
TELECOMMUNICATIONS TOWER LOCATED 3600 S. FLAMINGO ROAD; AND 
PROVIDING FOR AN EFFECTIVE DATE.

17.11. OPPOSITION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-7 EXPRESSING ADAMANT OPPOSITION TO MMM OR ANY OTHER HIGH 

SCHOOL BEING LOCATED ON SHOTGUN ROAD IN THE TOWN OF DAVIE.

17.12. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
R-2007-8 PLAT KNOWN AS THE “TROTTERS CHASE” AND AUTHORIZING THE MAYOR 

AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
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PROVIDING AN EFFECTIVE DATE.  (P 1-4-06, Trotters Chase, 5820 Griffin Road) 
Planning and Zoning Board recommended approval subject to the planning report

17.13. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT KNOWN AS THE “LORSON PLAT” AND AUTHORIZING THE MAYOR 
AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.  (P 4-1-06, Lorson Plat, 5355 SW 76 Avenue) 
Planning and Zoning Board recommended approval

17.14. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
R-2007-9 PLAT KNOWN AS THE “NEW DAWN DAVIE” AND AUTHORIZING THE 

MAYOR AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY 
AFFIXING THE MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; 
AND PROVIDING AN EFFECTIVE DATE.  (P 6-2-06, New Dawn Davie, 5850 SW 76 
Avenue) Planning and Zoning Board recommended approval subject to the planning 
report

Temporary Use Permits
17.15. TU 11-2-06, Point West Center, 4050 Weston Road (outdoor storage of vehicles)
17.16. TU 11-3-06, St. Bernadette Church, 7450 Stirling Road (carnival)

Quasi-Judicial Consent Agenda
17.17. SP 3-4-05, Innovative Concept Group-Pless Webb, 6415 SW 41 Street (B-2) (tabled 

from November 15, 2006, 2006) Site Plan Committee recommended approval based on 
the planning report and the following comments:  1) on plans drawing A-1, the corner 
columns feature show Hardy board on the tower, however, on the rendering it shows all 
brick; therefore, the plans should be changed to match the rendering; 2) there is no 
signage approval at this hearing; 3) relocate the dumpster enclosure six-feet to the 
north; 4) increase the lighting wattage to 1.5 foot-candles at the front entrance; 5) create 
a band made of brick in the upper portion of the tower; 6) change color swatch #6270 to 
a lighter tone in the red family; 6) in relocating the eight-inch caliber Live Oak trees to 
the western property line – they need to be moved just one time and make every effort to 
insure their survivability; 7) work with staff to redesign the parking lot in order to 
accommodate the existing 18-inch caliber Live Oak’s preservation; 8) round off the 
curbing at the parallel parking space; 9) provide shielding from the lighting at the 
entrance for the residences across the street; and 10) on the north side of the building, 
the element that projects on the north face, instead of it being a flat roof, have a metal 
sloped roof in a hip configuration just over that portion that extends outward on the 
north face

17.18. SP 12-4-05, Lorson Professional Campus, 5355 SW 76 Avenue (CC) Site Plan 
Committee recommended approval subject to the planning report and the following:  1) 
that the road improvements along 76th Avenue for the length of the site have been 
agreed upon with the Engineering Department; 2) that the sidewalk and equestrian trail 
on the eastern side of the property be continued and extend north 330-feet within the 
existing right-of-way and with the approval from Florida Power and Light; 3) that the 
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photometric at the entrance and in the parking areas be increased to a minimum of 1.5-
candle foot; 4) that the two Royal Palm trees in front of the building be increased to 12-
foot of grey wood; 5) that the trees located on the north property line must meet the 
FP&L requirements and be compatible with their code so it may be necessary to make 
some revisions in the tree selection; and 6) that the roof color be less orange than shown 
on the reproduction sample and be more compatible with the rendering elevations

17.19. SPM 2-2-06, Calvary Free Will Baptist Church, 8530 Stirling Road (CF) Site Plan 
Committee recommended approval subject to the planning report and the following:  
that the property owners would provide a letter stating that the sanctuary building and 
fellowship hall would not be used simultaneously (to ensure adequate parking on the 
site); that the air conditioning units be screened either by raising the parapet or 
lowering the roof; modify the curb at the first parking space directly in front as you enter 
the site; and show the kiosk on the site plan

17.20. SP 6-8-06, Paradise Promenade/Commerce Bank, SW 58th Avenue and Stirling Road 
(B-2) Site Plan Committee recommended approval based on the planning report and the 
following items:  1) that the petitioner would make their best efforts to do the off-site 
landscaping listed in the report; 2) change the parking in order to allow access to the 
front doors with an access aisle from the driveway aisle to the front doors as well as a 
sidewalk to the drive aisle on the west side connecting up to the drive aisle, and two 
sidewalks in front of the east and west parking areas adjacent to the building; 3) make 
certain that the a/c units on the roofs are screened; 4) look at the photometric plan and 
try to average three to five-foot candles overall; 5) increase the turning drive radius on 
the north side of the drive-up canopies to allow for a fire truck to clear the turning 
radius; and 6) move the access walkway to Stirling Road to align with the new access 
aisles to the front door

Councilmember Paul pulled item 4.12 from the Consent Agenda.  Councilmember Starkey pulled 
items 4.1 and 4.11.  Vice-Mayor Crowley pulled item 4.14.  Councilmember Caletka pulled items 4.2, 
4.8, and 4.18.  Mayor Truex pulled item 4.13.  Mr. Kiar pulled item 4.9.

Mayor Truex announced that item 4.4 had been changed to item 6.4.
Vice-Mayor Crowley made a motion, seconded by Mayor Truex, to approve the Consent Agenda 

minus items 4.1, 4.2, 4.8, 4.9, 4.11, 4.12, 4.13, 4.14, and 4.18.  In a voice vote, all voted in favor.  
(Motion carried 5-0)

18. DISCUSSION OF CONSENT AGENDA ITEMS
4.1 Councilmember Starkey wanted a copy of the recording to confirm the statement in 

paragraph 4 on page 6 of the minutes when Councilmember Caletka asked Mr. Mele if he would be 
willing to make a $1,000 donation to the Police Athletic League.

Councilmember Starkey made a motion, seconded by Councilmember Paul, to table this item 
[January 17, 2007].  In a voice vote, all voted in favor.  (Motion carried 5-0)

4.2 Councilmember Caletka requested that Councilmember Starkey’s comments in the minutes 
be verbatim.

Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to table this item to 
the next meeting [January 17, 2007].  In a voice vote, all voted in favor.  (Motion carried 5-0)
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4.8 Councilmember Caletka announced he would recuse himself because he worked at 
Western High School.

Vice-Mayor Crowley made a motion, seconded by Councilmember Paul, to approve.
Councilmember Starkey asked for a legal opinion on Councilmember Caletka’s recusal.  Mayor 

Truex advised Council that if one of them chose to recuse him or herself from a vote, he or she did so “at 
your own peril.”  Mr. Kiar reminded Council of the general rule that “if it inures to your personal benefit 
or certain other people that you’re affiliated with, then it’s appropriate to abstain.”  He agreed to provide a 
more specific opinion.

Human Resources Director Mark Alan assured Mayor Truex that staff screened School Resource 
Officers the same way Police Officers were screened.

[No vote was taken.]

4.9 Mr. Kiar noted a typographical error and stated that the rental was for a total of “50 
Tuesdays.”

Councilmember Paul made a motion, seconded by Vice-Mayor Crowley to approve, with the 
correction that the rental was for a total of 50 Tuesdays.  In a voice vote, all voted in favor.  (Motion 
carried 5-0)

4.11 Councilmember Caletka stated he would recuse himself from this item because he was a 
school employee and his personal attorney had advised him to recuse himself.

Councilmember Starkey noted changes she wanted made to the resolution: Edit the first whereas 
to: “…on Shotgun Road and Orange Drive.”  In the second whereas, remove “the School Board has still 
not closed on this property.”  Councilmember Paul felt this was a relevant statement and did not want to 
remove it.  Vice-Mayor Crowley had no objection to leaving this in, provided it was accurate.  In the third 
paragraph, Councilmember Starkey suggested editing “The School Board chose to deny that location 
partly due to inadequate…”  She also suggested editing “…the two-lane city corridor which has been 
taken off the Broward County traffic ways at the Davie Town Council’s request.”  Councilmember 
Starkey recommended omitting the last whereas because “anything else that goes to that corner could be 
held against us in the future because of the dangerous curve.”  Councilmember Paul objected and Mayor 
Truex suggested changing the language from “dangerous road conditions” to “potentially dangerous road 
conditions.”  Councilmember Starkey suggested removing “for teenaged drivers” from the last whereas.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to accept the 
amendments.  In a voice vote, with Councilmember Caletka abstaining, all voted in favor.  (Motion 
carried 4-0)

4.12 Councilmember Paul had serious concerns and asked the applicant to go back to the 
drawing board.  Councilmember Caletka advised that several residents wished to speak on this item.

Mayor Truex asked if anyone wished to speak on this item.
Mark Frieden 4761 SW 57 Avenue and president of the Country Homes Homeowners 

Association, said residents of Country Estates were concerned about the traffic that would result from the 
apartments above the retail space.  They were also concerned about an increase in crime and “transient 
activity.”  Mr. Frieden remarked that 58th Avenue could not handle existing traffic, and was caving into 
an adjacent canal.

Jonathan Davidson, 4741 SW 57 Terrace, said this development would be in his backyard and he 
and his neighbors were concerned about the location of the high-density apartments at the north end of the 
development, resulting in an increase in traffic in the surrounding neighborhoods.  Mr. Davidson also 
opposed the allocation of flex units in this development and  believed that flex units were appropriate on 
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the State Road 7 corridor, not in a residential Zone 3.  Mr. Davidson objected to the use of SW 57 Avenue 
as the development’s entrance because it was insufficient to accommodate the traffic.

Doris Monier, 5305 SW 48 Street, felt 58 Street could not even handle the existing traffic.  She 
felt the street was too narrow and she was also worried that allowing this would set a bad precedent.

Miriam Grossman, 4710 SW 57 Avenue, thought the developer should stop seeking variances and  
felt this negatively affected the quality of life of nearby residents.  She was concerned about the traffic as 
well.

Dennis Mele, representing the applicant, said they had been discussing these issues at the 
neighborhood meetings, but tonight’s agenda item did not involve these issues.  Tonight, Council was 
only considering the boundary plat.  He drew Council’s attention to the restrictive note for the plat 
specifying the allowed uses based on the current zoning.  Mr. Mele explained that the use of 58 or 61 
Street would be addressed in the site plan.  He assured Council that the development was still subject to 
all other approval processes.  Mr. Mele admitted they were applying for rezoning and flex unit allocation, 
but reiterated that this was not before them this evening.

Mr. Kutney confirmed for Mayor Truex that the plat approval would not include allowing access 
on Wilson Road or 61 Avenue.

Councilmember Paul did not want to move forward with the plat because of traffic concerns.  Mr. 
Mele and Mr. Kiar agreed that approval of the plat would not grant the applicant any more rights 
regarding the site plan.  

Mr. Mele hoped to return for site plan approval in April or May and said they would continue 
meeting with neighbors until then.  Frank Hermidia, president of Amonti Development Group, promised 
there was “no trickery here” and concurred they would continue meeting with the neighbors.  He 
informed Vice-Mayor Crowley that they were working to create workforce-housing solutions.

Linda Strutt, representing the applicant, informed Councilmember Caletka that the plat would 
expire January 19th.  Mr. Mele confirmed that restrictions would be passed to any purchaser of the 
property.

Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to approve.  In a 
voice vote, with Councilmember Paul dissenting, all voted in favor.  (Motion carried 4-1)

4.13 and 4.18 Mr. Kiar read the rules of evidence and swore in the witnesses.  Mr. Kiar noted that 
no one representing the applicant was present.

Vice-Mayor Crowley made a motion, seconded by Councilmember Caletka, to table these items to 
the next meeting.  In a voice vote, with Mayor Truex dissenting and Councilmember Paul out of the room, 
all voted in favor.  (Motion carried 3-1)

4.14 Vice-Mayor Crowley said that the staff report did not match the plans.  Jay Evans, 
representing the applicant, explained that the plat was named “New Dawn Davie” and the site plan was 
called “Universal Colonnade at University.”  He explained the access points to Mayor Truex, and agreed 
that the access to 76th Avenue could be limited to emergency and maintenance use only.  Mr. Evans 
confirmed that public meetings had  been conducted.  Mr. Kiar confirmed that approval of the plat would 
include no commitment regarding the site plan.

Mayor Truex was concerned with the 76th Avenue scenic corridor.  Mr. Evans suggested gating 
access points to allow maintenance and emergency use only.  Mr. Evans agreed with Mayor Truex that 
approval of the plat would not grant them any rights regarding access onto 76th Avenue.

Vice-Mayor Crowley made a motion, seconded by Councilmember Caletka, to approve.  In a 
voice vote, all voted in favor.  (Motion carried 5-0)
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19. PUBLIC HEARING
Ordinances - Second and Final Reading
19.1. PENSION PLAN AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE,

2007-1 FLORIDA, AMENDING THE RETIREMENT PLAN AND TRUST FOR THE 
MANAGEMENT AND GENERAL EMPLOYEES OF THE TOWN OF DAVIE TO 
ADMIT AS MEMBERS OF THE PLAN GENERAL EMPLOYEES REPRESENTED 
BY THE FRATERNAL ORDER OF POLICE; PROVIDING FOR PUBLICATION; 
PROVIDING FOR REPEAL OF CONFLICTING SECTION IN PRIOR 
ORDINANCES; PROVIDING AN EFFECTIVE DATE.  (tabled from December 20, 
2006) {Approved on First Reading on December 6, 2006.  The vote was as follows: 
Mayor Truex - yes; Vice-Mayor Crowley - absent; Councilmember Caletka - yes; 
Councilmember Paul - yes; Councilmember Starkey - yes}

Town Clerk Muniz read the ordinance by title.
Mayor Truex opened the public hearing portion of the meeting.  As no one spoke, the public 

hearing was closed.
Councilmember Starkey made a motion, seconded by Vice-Mayor Crowley, to approve.  In a roll 

call vote, the vote was as follows:  Mayor Truex -yes; Vice-Mayor Crowley - yes; Councilmember 
Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 5-0)

19.2. CODE AMENDMENT - AN ORDINANCE AMENDING THE LAND 
DEVELOPMENT CODE OF THE TOWN OF DAVIE, FLORIDA, BY  AMENDING 
SECTION 12-32.304 – PERMITTED, RESTRICTED AND PROHIBITED USES OF 
THE GRIFFIN CORRIDOR DISTRICT BY AMENDING THE PERMITTED USES IN 
THE GRIFFIN COMMERCE ZONE 4 DISTRICT TO ALLOW RESIDENTIAL USES, 
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE 
DATE.  (ZB(TXT) 12-1-05, The Spear Group/Griffin Landmark, LLC, generally located 
east of the Turnpike on the north side of Griffin Road) Planning and Zoning Board 
recommended approval {Approved on First Reading on December 6, 2006.  The vote 
was as follows: Mayor Truex - yes; Vice-Mayor Crowley - absent; Councilmember 
Caletka - no; Councilmember Paul - yes; Councilmember Starkey - yes}

This item was tabled earlier in the meeting.

Quasi Judicial Item
19.3. VARIANCE - V 9-1-06, Fuentes and Geralds/Fuentes and Sarmiento, 5501 SW 38 

Street (R-5) (to reduce the minimum front yard setback from 25 feet to 10 feet) Planning 
and Zoning Board denied the motion to approve

Mr. Kiar read the rules of evidence and swore in the witnesses.  Deputy Planning and Zoning 
Manager, Nolan summarized the planning report.  Ms. Nolan explained to Councilmember Paul that the 
property had site restrictions and history behind it.  Ms. Nolan informed Councilmember Caletka that the 
old Code would have allowed a 15-foot setback.  The current Code allowed 25 feet, and the applicant was 
requesting 10 feet, so this request exceeded even the old Code.

The project architect explained the physical limitations of the property.  The applicant, Mr. 
Fuentes, confirmed for Mayor Truex that this would not become a multi-family dwelling.

Councilmember Caletka advised that he would not approve this because neighbors had not been 
able to obtain similar variances.  Councilmember Paul felt each application must be addressed on its own.  
Councilmember Caletka objected because this request exceeded the old Code.
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Councilmember Starkey was concerned that this would allow the size of the home to almost 
double, dwarfing nearby homes.  She asked staff’s opinion regarding whether the request was 
disproportionate to the rest of the neighborhood.  Ms. Nolan advised that there were other homes of this 
size already in the neighborhood.

Mr. Kiar opened the public hearing portion of the meeting.  As no one spoke, Mr. Kiar closed the 
public hearing.

Council disclosed communications they had regarding this item.
Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve.  Mayor 

Truex - no; Vice-Mayor Crowley - no; Councilmember Caletka - no; Councilmember Paul - yes; 
Councilmember Starkey - yes.  (Motion failed 2-3)

Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to deny.  Mayor 
Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka - yes; Councilmember Paul - no; 
Councilmember Starkey - no.  (Motion passed 3-2)

Resolution
19.4. DUE DILIGENCE PROCEDURES - A RESOLUTION OF THE TOWN OF DAVIE, 

FLORIDA, AUTHORIZING THE INITIATION OF DUE DILIGENCE PROCEDURES 
FOR MULTIPLE PROPERTIES FOR THEIR POSSIBLE ACQUISITION THROUGH 
THE 2006 OPEN SPACE BOND.

Town Clerk Muniz read the resolution by title.
Mayor Truex opened the public hearing portion of the meeting.  As no one spoke, the public 

hearing was closed.
Mayor Truex was concerned with the costs of performing due diligence prior to having a contract.
Councilmember Starkey said there were a couple of parcels on which she wanted to proceed with 

appraisals and negotiations immediately, since these had been identified by the Open Space Advisory 
Committee as priorities.  Mr. Kiar said in the past, a due diligence period had been included during which 
the Town could withdraw from contract negotiations.

Vice-Mayor Crowley was concerned with the three District 2 sites and wanted to proceed with 
environmental studies on them.  Mayor Truex wanted to authorize staff to begin negotiations.  Programs 
Administrator Phillip Holste explained that they did intend to perform an appraisal prior to negotiating.

Councilmember Paul agreed with Councilmember Starkey that there were sites on which they 
must move immediately.  Mr. Holste asked Council to advise staff regarding their site priorities for each 
district.

Councilmember Starkey made a motion, seconded by Mayor Truex, to approve, and to move 
forward with appraisals and negotiations.  In a roll call vote, the vote was as follows:  Mayor Truex -yes; 
Vice-Mayor Crowley - yes; Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember 
Starkey - yes.  (Motion carried 5-0)
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20. APPOINTMENTS
20.1. Mayor Truex

7.1.6. Parks and Recreation Advisory Board (one exclusive appointment - term 
expires April 2008) (members should have a concern with or an interest in the 
park facilities and recreational needs of the citizens of the Town)

No appointment was made.

7.1.7. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

No appointment was made.

7.1.8. Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed 
engineer)

No appointment was made.

7.1.9. Youth Education and Safety Advisory Board (one exclusive appointment - term 
expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education matters, 
child psychology, pediatric medicine, parenthood and grandparenthood)

No appointment was made.

20.2. Councilmember Caletka
20.2.1. Airport Advisory Board (one exclusive appointment; term expires December 

2007)
No appointment was made.

20.2.2. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

No appointment was made.

20.3. Councilmember Paul
20.3.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
No appointments were made.

20.4. Councilmember Starkey
20.4.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
Councilmember Starkey appointed Duncan Bossle.

20.5. Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within the 
Town's jurisdiction) (one appointment shall be a plumbing contractor and one 
appointment shall be a real estate property manager)

No appointments were made.
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21. OLD BUSINESS
21.1. Annuity Report from Special Legal Counsel
Mayor Truex wanted to demand that the individuals who had profited from this annuity repay the 

Town.  Councilmember Starkey noted that even though the State Attorney had determined that there was 
no criminal act committed, this had violated the Town’s purchasing procedures.  She wanted 
recommendations from Mr. Shimun, Budget and Finance Director Bill Underwood and special counsel 
Susan Delegal regarding recovering the loss.

Ms. Delegal said that a demand letter could be sent and they could also ask the opinion of the 
insurance carrier.  Mr. Shimun felt the Town should pursue Allianz, since they had not met their 
obligation to the Town.

Councilmember Paul felt Town staff had not provided advice to Council on this issue when it had 
been needed.  She also felt Ms. Delegal’s report was flawed.  Mayor Truex was “appalled” at
Councilmember Paul’s attitude and noted that this was done outside the normal channels.  Mayor Truex 
felt Council had done one thing wrong:  they had hired someone who was not qualified and he had taken 
advantage of the Town.  He wanted to do everything possible to make the town whole.

Vice-Mayor Crowley felt staff had not been doing their job.  He stated that, “All these issues that 
come back to Council and make us look bad is because of mistakes that have been made with staff,” and 
he hoped Mr. Shimun would do something about this.  Vice-Mayor Crowley was disappointed that Mr. 
Kiar had not advised Council on this situation and believed that this item had arisen because Mr. Kiar had 
not done his job.  Mr. Kiar noted that the Town’s Charter specified that the Town Attorney would provide 
written legal opinions on official matters when requested to do so by Council or the Town Administrator.  
He explained that in regard to this, he was asked to prepare an agenda item and a resolution, not to 
perform research. Mr. Kiar reminded Council that it would take him hundreds of hours to research every 
agenda item to the extent Ms. Delegal had researched this item and added that it was the Town 
Administrator’s responsibility to assign staff or Mr. Kiar to research items.

Councilmember Caletka said it had been Mr. Kiar’s responsibility to prevent Council from doing 
anything that was illegal.  Councilmember Caletka said, “Every time there’s a serious loss to the Town or 
any kind of scandal, the same names keep popping up.” Mr. Kiar reiterated that this item was not 
something that “would jump out at any attorney … that it was not a permissible investment.”  If the Town 
Administrator did not ask him to research an issue, Mr. Kiar assumed that the Administrator had already 
done so with staff.

Councilmember Caletka made a motion to liquidate the assets of the annuity, if this was legal.
Mr. Shimun recommended that Council liquidate the assets and recover the difference from 

Allianz.  Mayor Truex felt this was premature before the Town consulted with their insurance company.  
Ms. Delegal felt the Town should first pursue their insurance, then they could request that Allianz return 
the funds and cancel the policy before they consider liquidating.  This might allow the Town to recover 
the full $275,000.

Councilmember Caletka withdrew his motion.
Councilmember Caletka made a motion, seconded by Councilmember Paul, to dismiss Mr. Kiar as 

Town Attorney, effective the end of the meeting.
Vice-Mayor Crowley said that as he had lost confidence, he would vote in favor of this motion.
Councilmember Paul felt this issue proved that the Town needed an in-house attorney.  

Councilmember Starkey remembered asking staff to create a report on the feasibility of hiring an in-house 
attorney, and said this had not been provided.  She agreed it was time to seek outside counsel, or start 
preparing the bid to look for legal counsel.  Councilmember Starkey also wanted to pursue the insurance 
issue as soon as possible, and if that wasn’t an option, have Mr. Shimun’s recommendation as to liquidate 
and then for Mrs. Delegal then to expeditiously move forward with seeking a recovery.
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Mr. Kiar understood when he took the position as Town Attorney that it was at the pleasure of the 
Council and he accepted whatever decision was made.

Mayor Truex asked that there be a transition period of two weeks, instead of demanding that Mr. 
Kiar leave immediately.  Mayor Truex acknowledged that an in-house attorney could not be hired quickly 
and there would be an interim attorney involved.

Councilmember Caletka agreed to amend his motion to allow a one-week transition so a different 
attorney could be present at their next meeting.  Councilmember Paul accepted the amendment.

In a roll call vote, the vote was as follows:  Mayor Truex - no; Vice-Mayor Crowley - yes 
Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 
4-1)

Councilmember Caletka made a motion for Code Compliancer Office Danny Stallone to serve as 
interim attorney.  Vice-Mayor Crowley felt Mr. Stallone lacked the required experience.  Councilmember 
Caletka withdrew his motion.

Councilmember Paul made a motion, seconded by Councilmember Starkey, for Sam Goren to 
serve as Interim Town Attorney.  Mr. Shimun remarked that Mr. Goren might have a time conflict, but 
noted that there were other attorneys at his firm that might be available.  Councilmember Starkey 
requested a comparison of municipalities’ Town Attorney services and fees, and the preparation of an 
RFP for legal services.  Council discussed several other options for interim Town Attorney.

In a roll call vote, the vote was as follows:  Mayor Truex - no; Vice-Mayor Crowley - yes 
Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 
4-1)

22. NEW BUSINESS
There was no new business to be discussed.

23. MAYOR/COUNCILMEMBER’S COMMENTS
VICE-MAYOR CROWLEY
CHALLENGE AIR PROGRAM.  Vice-Mayor Crowley offered some of his time to Dan Pignato for an 
announcement.  Mr. Pignato described the Challenge Air Program for special needs kids at the Fort 
Lauderdale Executive Airport offering free rides in airplanes on January 27 from 9:00 a.m. to 6:00 p.m.
AUDITOR RFP.  Vice-Mayor Crowley asked Mr. Shimon if this was for Town Auditor, noting they had 
recently renewed the existing auditor’s contract.  Mr. Shimun said he had not understood that the existing 
company’s contract had been renewed and  agreed to review the meeting recording to confirm this.

COUNCILMEMBER STARKEY
MOBILE HOME TASK FORCE.  Councilmember Starkey asked that a resolution regarding this issue 
be on the next agenda.
ZONING IN PROGRESS LEGAL OPINION.  Councilmember Starkey also asked that this item be on 
the next agenda.
FITCH RATING.  Councilmember Starkey said Fitch had given the Town of Davie an “A” rating.  She 
quoted from the rating narrative, which acknowledged the Town’s engagement of outside consultants and 
auditors to identify fraud prevention methods.
MOMENT OF SILENCE.  Councilmember Starkey requested a moment a silence for the Muccia and 
McPherson families.
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COUNCILMEMBER PAUL
ZONING IN PROGRESS LEGAL OPINION.  Councilmember Paul was concerned about the 
discrepancies in the reports that Council had received.
HORSE CROSSING ORDINANCE.  Councilmember Paul asked Mr. Shimun about the ordinance that 
the Open Space Advisory Committee had requested regarding horse crossings.  Mr. Shimun indicated his 
intent to research this issue for the next meeting
K-9 COMPOUND AT ROBBIN’S LODGE.  Councilmember Paul was opposed to this idea.  Police 
Chief John George said they were just discussing locations for K-9 training and any proposals would 
come before Council.
BOB AMCHIR.  Councilmember Paul wanted to name a street for Bob Amchir and suggested 75th 
Terrace.
FORENSIC AUDIT REPORT.  Councilmember Paul requested another report from the forensic 
auditor.  Assistant Town Administrator Ken Cohen advised that Council would be receiving another 
report.
NEW YEAR’S FIREWORKS TRAGEDY.  Councilmember Paul reported that one of her horses had 
died of a heart attack on New Year’s Eve as the result of illegal firework activity.  She said these were the 
very large, certainly illegal, fireworks causing the explosive noises.
FARM BUREAU DAYS.  Councilmember Paul announced that March 21st was Farm Bureau Day in
Tallahassee and this was the day she had intended to say farewell to the Town.  Since she would miss 
Broward Days, she felt it important to make it to Farm Bureau Day and asked to be permitted to say 
farewell at the Council’s next meeting.
FUNDS HELD BY THE STATE.  Councilmember Paul wanted to investigate the information she had 
discovered of funds the State was holding belonging to Davie.

COUNCILMEMBER CALETKA
COMMUNITY CHEST.  Councilmember Caletka asked Mr. Shimun to look into the creation of a 
Community Chest that could be used to cover the cost of some items and keep them out of the budget.
SEMINOLE CASINO NOISE COMPLAINTS.  Councilmember Caletka advised that he had received 
several complaints and wanted to consider legal action.
QUARTERLY BUDGET UPDATE.  Councilmember Caletka asked for a quarterly budget update.
THANKS TO MR. KIAR.  Councilmember Caletka thanked Mr. Kiar for his service and wished him 
luck.

MAYOR TRUEX
6070 GRIFFIN ROAD VARIANCE.  Mayor Truex asked Council to reconsider their vote to deny the 
Davis variance at the previous meeting and to table the item for six months to allow the applicant to 
develop a site plan.  Councilmember Starkey noted that she had voted against it at least in part because it 
did not have a site plan and agreed to reconsider it.

Councilmember Starkey made a motion, seconded by Mayor Truex, to reconsider.  In a voice vote, 
all voted in favor.  (Motion carried 5-0)

Councilmember Starkey made a motion, seconded by Mayor Truex, to table the Davis variance 
request for six months to allow the applicant to create a site plan.  In a voice vote, all voted in favor.  
(Motion carried 5-0)

PARK CITY SHUFFLEBOARD TOURNAMENT.  Mayor Truex announced that the Park City 
Shuffleboard tournament would be held February 15th and 16th.
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FIREWORK ENFORCEMENT.  Mayor Truex felt enforcement of fireworks was lax.  Chief George 
said the Police Department only had so many resources for the large number of calls.  He remarked that 
the law did allow people to buy fireworks that were illegal to use.
ILLEGAL SPORT VEHICLES.  Mayor Truex asked Chief George about illegal sport vehicles.  Chief 
George assured Mayor Truex that the Police Department did impound these vehicles.
BULK TRASH.  Mayor Truex asked if Code Compliance could enforce the bulk trash rules.  He had 
noticed many households putting bulk trash out at will instead of waiting for the appropriate date.

24. TOWN ADMINISTRATOR’S COMMENTS
No comments were provided.

25. TOWN ATTORNEY’S COMMENTS
MORATORIUM.  Mr. Kiar advised that he had reviewed Chapter 723 regarding the moratorium and had 
researched case law.  He discovered that the courts had upheld moratoriums, but nothing specifically 
related to mobile homes.  Mr. Kiar had discovered an ordinance in the City of Amorada similar to the 
ordinance Council sought and he had drafted a proposed ordinance.  Mr. Kiar said he believed the 
ordinance would withstand legal challenge.  He explained the that the Statute forbade interference with 
day-to-day operations of mobile home parks, but allowed the imposition of a moratorium on building 
permits.

26. ADJOURNMENT
There being no further business to discuss and no objections, the meeting was adjourned at 11:28 

p.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk



TOWN COUNCIL AGENDA
MARCH 22, 2007

Page 116 of 280

* * * * * * * * * * * * * * * * * *

THIS PAGE

INTENTIONALLY

LEFT BLANK

* * * * * * * * * * * * * * * * * *



TOWN COUNCIL AGENDA
MARCH 22, 2007

Page 117 of 280

10.4
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Gary Shimun, Town Administrator / 797-1030

PREPARED BY: Phillip R. Holste, Program Manager / 797-1041

SUBJECT: Resolution

AFFECTED DISTRICT:  3

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE A LEASE AMENDMENT TO AN EXISTING LEASE 
AGREEMENT BETWEEN THE TOWN OF DAVIE AND AMERICAN TOWER CONCERNING THE 
MONOPOLE TELECOMMUNICATIONS TOWER LOCATED AT 3600 FLAMINGO ROAD; AND 
PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  On June 10, 1997, the Town signed an agreement (R97-205) with BellSouth 
Mobility to lease space for a monopole cellular tower at the Town of Davie Fire Station 68 (3600 
Flamingo Road).  The initial agreement provided for the placement of a 125’ monopole with one co-
location, leased 1,800 square of ground space and stated that the Town would receive 50% of co-location 
revenue.  Subsequently, the Town Council approved the assignment of the BellSouth lease to Omnipoint 
Communications, Inc on November 19, 1997 (R97-405).  This resolution also modified the initial 
agreement by stating that the Town agreed to the construction of the monopole at 150’ and placement of 
two (2) co-locations or a total of three (3) carriers.   

On December 5, 2000, a first amendment to the initial agreement was approved (R2000-289).   
This amendment provided for the placement of three (3) co-locations or a total of four (4) carriers.  
Thereafter, Omnipoint was purchased by American Tower Delaware Corporation.

On May 16, 2001, a second amendment to the initial agreement was approved (R2001-332).  The 
amendment leases an additional 778 square feet of ground space and approves a sublease between 
American Tower and Verizon 

The proposed third amendment provides for the placement of a fourth co-location or fifth carrer on the 
tower.  It also leases an additional 110 square feet of ground space to American Tower and grants 
permission to the addition of MetroPCS to the existing monopole at Fire Station 68.  Finally, this 
amendment addresses issues raised by the Fire Department pertaining to the tower maintenance and 
surrounding infrastructure. 
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The Engineering division reviewed and accepted the structural analysis provided as Exhibit C of the third 
amendment.  At this time, American Tower does not have a signed agreement with MetroPCS.  Therefore, 
this amendment gives the Town Council final approval of any collocation agreement between American 
Tower and any future carrier.

PREVIOUS ACTIONS:  R97-205 (Original Lease Agreement), R97-405 (Lease Assignment), R2001-
126 (First Amendment), R2001-332 (Second Amendment).  At the January 3, 2007 Council meeting, 
Council tabled the item to January 17, 2007.  Staff requested a tabling to address maintenance issues at 
the site.  At the January 17, 2007 Council meeting, this item was tabled to February 21, 2007.  Staff 
requested a tabling because this item was scheduled to be discussed at a January 31 workshop which was 
subsequently cancelled.  At the February 21, 2007 Council meeting, this item was tabled to March 22, 
2007.  Staff requested a tabling because this item was scheduled to be discussed at a February 21 
workshop.

CONCURRENCES: Not applicable

FISCAL IMPACT:  Yes

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  The Town will receive 50% of co-location revenue.  This revenue is 
estimated at $12,000 per year.

RECOMMENDATION(S): Motion to approve

Attachment(s): Resolution, Third amendment to lease agreement
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RESOLUTION ______

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR TO 
EXECUTE A LEASE AMENDMENT TO AN EXISTING LEASE AGREEMENT BETWEEN THE 
TOWN OF DAVIE AND AMERICAN TOWER CONCERNING THE MONOPOLE 
TELECOMMUNICATIONS TOWER LOCATED 3600 S. FLAMINGO ROAD; AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS, LESSOR and OMNIPOINT entered into that certain Lease Agreement (“Agreement” 

dated November 19, 1997, which by this reference is incorporated herein and made a part hereof, whereby 

LESSOR leased to OMNIPOINT that certain real property in Broward County, Florida, located at 3600 S. 

Flamingo Road, Davie, FL, more specifically described in and substantially shown as outlined on Exhibit 

“A” attached hereto and made a part hereof (“Property”); and 

WHEREAS, LESSOR and TENANT previously amended the Agreement pursuant to the First 

Amendment to the Lease Agreement dated December 5, 2000 to allow for four (4) carriers on the tower; 

and

WHEREAS, LESSOR and TENANT previously amended the Agreement pursuant to the Second 

Amendment to the Lease Agreement dated December 4, 2001 to lease an additional 778 square feet of 

ground space and approve a sublease between American Tower and Verizon; and

WHEREAS, American Tower has requested an amendment to the lease to allow five (5) carriers 

on the tower and an additional 110’ 4” of ground space; and 

WHEREAS, an engineer licensed in the State of Florida has certified that the existing tower has 

sufficient loading capacity for the additional antenna; and

WHEREAS, there is sufficient loading capacity on the tower, and the addition of a fifth antenna is 

consistent with the goal of collocation on towers to reduce the number of towers.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

DAVIE, FLORIDA.
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SECTION 1. That the recitals set forth above are true and correct and are made a part of this 

resolution.

SECTION 2. The Town Council of the Town of Davie hereby approves the aforementioned 

amendment and authorizes the Mayor to execute the proposed third amendment, a copy of which is 

attached as Exhibit “A”, on behalf of the Town.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS  _____________  DAY OF  __________________ , 2007.

_________________________________
MAYOR/COUNCILMEMBER

ATTEST:

_____________________________________
TOWN CLERK

APPROVED THIS  _____________  DAY OF  __________________ , 2007
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10.5
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assistant Town Clerk/954-797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Off-site Storage of Records

AFFECTED DISTRICT:  n/a

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING AN EXTENSION OF THE CONTRACT BETWEEN THE TOWN AND 
ARCHIVESONE FOR OFF-SITE RECORD STORAGE SERVICES. 

REPORT IN BRIEF:  The Town Council awarded a contract to ArchivesOne (formerly Secure Data 
Storage) for off-site record storage services by Resolution R-2003-86.  The contract covers the monthly 
storage of off-site records plus the retrieval of any requested archived records.  The initial contract period 
was three (3) years with options to extend the contract for three (3) additional one (1) year terms.  The 
current contract period is scheduled to expire on April 2, 2007.  The initial contract price remains 
unchanged and the Town Clerk’s Office has been satisfied with the service provided by ArchivesOne.  
The Town Clerk’s Office and the vendor wish to exercise the option to extend the contract for the second 
one (1) year term.  If approved, the extension would cover the period of April 3, 2007 through April 2, 
2008.  

PREVIOUS ACTIONS:  R-2003-86 (April 2, 2003) and R-2006-29 (approved February 1, 2006)

CONCURRENCES: The Town Clerk’s Office and the vendor wish to extend the contract. 

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $5,600/year

Account Name:  Town Clerk’s Office-Contractual Services Account
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Additional Comments:  The $5,600 referenced above covers the monthly storage cost.  All 
requests for retrieval of records is charged to the requesting department.

RECOMMENDATION(S):  

Attachment(s): Resolution, Town Clerk’s Office memo dated February 28, 2007 and Letter from vendor 
dated February 12, 2007
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING AN 
EXTENSION OF THE CONTRACT BETWEEN THE TOWN AND ARCHIVESONE
FOR OFF-SITE RECORD STORAGE SERVICES.

WHEREAS, the Town awarded a contract for off-site record storage services by Resolution R-

2003-86; and 

WHEREAS, the contract is scheduled to expire on April 2, 2007; and

WHEREAS, the terms and conditions of the contract allow for three (3) additional one (1) year 

extensions by mutual agreement of the parties; and

WHEREAS, the Town and the contractor desire to extend the contract for the second one (1) year 

term. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council approves the second one (1) year extension of the contract with 

ArchivesOne for off-site record storage services covering the period of April 3, 2007 through April 2, 

2008.

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS __________ DAY OF ________________________, 2007

_________________________________
MAYOR/COUNCILMEMBER

Attest:

_____________________________________
TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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OFFICE OF THE TOWN CLERK
6591 ORANGE DRIVE üDAVIE, FLORIDA 33314-3399

PHONE: 954.797.1023 ü FAX: 954.797.1087 üWWW.DAVIE-FL.GOV

Memorandum

TO: Herb Hyman, Procurement Manager

FROM: Barbara L. McDaniel, MMC, Assistant Town Clerk

THROUGH: Russell C. Muniz, CMC, Town Clerk

SUBJECT: Extension of Off-Site Storage of Records

DATE: March 15, 2007

The bid for off-site storage of records was approved by Council on April 2, 2003.  Archives One 
(previously known as Secure Data Storage) has agreed to extend the current contract.  This office has 
received good service from the vendor and it is our opinion that there would be no benefit to 
competitively rebid this service because of the work and training involved with transferring all records to 
another vendor.

The current contract provided for three (3) additional one (1) year extensions and this would be the 
second extension.  The first extension was approved by Council on February 1, 2006.

This Office recommends that the contract be extended for an additional year as per the original contract.
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10.6
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Bruce Taylor/954-327-3748

PREPARED BY: Heidi Cavicchia

SUBJECT: Resolution

AFFECTED DISTRICT:  Townwide

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING A RENEWAL TO THE CONTRACT AWARDED BY BROWARD COUNTY, 
CONTRACT E-7-04-156-M1-1, FOR MAINTENANCE OF GENERATORS.

REPORT IN BRIEF:  The Town is in need of maintenance of generators for the Police, Fire, Utilities, 
and Public Works Departments.  Broward County renewed their bid awarded to All Power Generators 
Corp. for maintenance of generators.  We are asking the Town Council to approve the renewal of this 
contract for the Town's use.

PREVIOUS ACTIONS:  

Resolution R-2005-141 accpepting the bid awarded by Broward County

CONCURRENCES: N/A

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $$60 per visit/generator; $35/hour for labor

Account Name:  Operating budget of using departments

RECOMMENDATION(S):  
Motion to approve the Resolution
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Attachment(s): Resolution, Utilities Department Recommendation, Broward County renewal acceptance 
letter, All Power Generators offer to extend contract with the Town of Davie, State of Florida Public 
Inquiry, Resolution R-2005-141 w/attachments
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RESOLUTION NO. R-2007-

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
RENEWAL TO THE CONTRACT AWARDED BY BROWARD COUNTY, 
CONTRACT E-7-04-156-M1-1, FOR MAINTENANCE OF GENERATORS.

WHEREAS, the Town accepted the bid awarded by Broward County to All Power 

Generators Corp. for maintenance of generators by Resolution R-2005-141; and 

WHEREAS, the contract will expire on March 27, 2007; and

WHEREAS, the terms and conditions of the contract allow for a one year extension by 

mutual agreement of the parties; and

WHEREAS, Broward County and All Power Generators Corp. agreed to renew the 

contract for an additional one year term. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA:

SECTION 1.  The Town Council wishes to accept the one year renewal of the bid 

awarded by Broward County to All Power Generators Corp. covering the period beginning 

March 28, 2007 and ending March 27, 2008. 

SECTION 2. The Town Council hereby authorizes the expenditure from the operating 

budgets of each of the using departments.

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS ________ DAY OF ________________________, 2007.

_________________________________

MAYOR/COUNCILMEMBER

Attest:

_____________________________________

TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007.
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10.7
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director 954 797-1150

PREPARED BY: Bette S. Gibson, Recreation Coordinator 954 797- 1089

SUBJECT: Resolution

AFFECTED DISTRICT:  District 2 and Townwide

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH GYM-BAZ, LLC TO 
PROVIDE A GYMNASTIC PROGRAM AT THE DAVIE PINE ISLAND MULTIPURPOSE CENTER. 

REPORT IN BRIEF:  A Request For Proposal was advertised in the Sun-Sentinel and posted on the 
Town's website.  Additionally, the RFP was mailed directly to twelve (12) potential bidders.  Gym-Baz, 
LLC was the only responding bidder to offer a gymnastic program at Pine Island Park.  February 6, 2007, 
the Town's Bid Spec Committee reviewed and approved Gym-Baz.LLC as the gymnastic provider at the 
Davie Pine Island Multipurpose Center.  The instructor will receive 75% of the registration fee with 25% 
of their registration fee retained by the Town if the class size is 25 or less participants; or 80% of the 
registration fee with 20% retained by the Town of Davie if the class size is 26 or more participants  Staff 
has verified qualifications, experience and capability to perform the requirements for a gymnastic 
program, and has determined that Gym-Baz, LLC has the necessary staff, expertise, skills and capabilites 
to provide the required services.  Gym-Baz, LLC, will provide required insurance for this program.  Gym-
Baz, LLC is an active Corporation with the Florida Department of State Division of Corporations. Staff 
recommends approval of the resolution as presented.

PREVIOUS ACTIONS: None

CONCURRENCES: None

FISCAL IMPACT:  Yes

Has request been budgeted? No
If yes, expected cost:  $

Account Name:  
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If no, amount needed:  $9,000
What account will funds be appropriated from:  Fitness/Contractual Services Account # 001-

0804-572-0324.
Additional Comments:  Revenue to Town estimated at $12,000 for the first year.

RECOMMENDATION(S): Motion to Approve the Resolution
Attachment(s): Resolution, Instructors Contract, Corporate Information
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RESOLUTION _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE 
MAYOR TO EXECUTE AN AGREEMENT WITH GYM-BAZ, LLC TO PROVIDE A 
GYMNASTIC PROGRAM AT THE DAVIE PINE ISLAND MULTIPURPOSE 
CENTER.

WHEREAS, the Town of Davie desires to offer a gymnastic program at Davie Pine Island 

Multipurpose Center; and

WHEREAS, the Town conducted an Request For Proposal for gymnastic program services and 

Gym-Baz, LLC., the sole vendor to respond to the Request for Proposal, was selected by the Towns Bid 

Selection Committee for bid award, and

WHEREAS, after review, the Town Council wishes to authorize the Mayor to execute a contract with 

Gym-Baz, LLC for said service.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie authorizes the Mayor to execute a contract with 

Gym-Baz, LLC to provide a gymnastic program at the Davie Pine Island Multipurpose Center.

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS   DAY OF  , 2007
  

_________________________________
 MAYOR/COUNCILMEMBER

ATTEST:

__________________________

TOWN CLERK
APPROVED THIS  DAY OF  , 2007
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10.8
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Shirley Taylor-Prakelt, Housing & Com. Dev. Director 797-1199

PREPARED BY: Shirley Taylor-Prakelt, Housing and Community Development Director

SUBJECT: Agreement with FP & L for Eastside Street Lighting Project

AFFECTED DISTRICT:  District #1

TITLE OF AGENDA ITEM:  A Resolution of the Town of Davie, Florida authorizing the Mayor to 
execute an Agreement with the Florida Power and Light (FP&L) Company for the Eastside Street 
Lighting Project to be funded through the Town's Community Development Block Grant (CDBG) 
Program; authorizing the monthly maintenance fee of $1,227.40 from the Town's General Fund; and 
authorizing an effective date.

REPORT IN BRIEF:  In 2004, the Town's Housing and Community Development Office, in 
conjunction with the Davie Community Redevelopment Agency (CRA), undertook a major initiative
entitled the "Davie Eastside Master Plan" which addressed needed infrastructure improvements 
throughout the Potter Park and Playland Village areas. The street overlays and sidewalks have been 
completed; and, the drainage improvements are currrently underway. Unfortunately, due to the busy 2005 
hurricane season, Florida Power and Light (FP&L) was unable to provide the needed decorative street 
poles; so, this project fell behind schedule. The residents have waited patiently for this project, which was 
voted their number one quality-of-life priority, for improving this targeted area. At this time, FP&L, the 
sole-source provider, is ready to initiate this much needed project. FP&L will provide all poles and 
materials and undertake all installation. Time is of the essence in this matter, as the time-line for the 
expenditure of the CDBG funds is rapidly approaching. 

PREVIOUS ACTIONS: Town Council approved the CDBG funds for this project as part of the FY 
2004/05 and FY 2005/06 CDBG Action Plans.

CONCURRENCES: Consolidated Plan and Annual CDBG Action Plans.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes
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If yes, expected cost:  $247,339 in CDBG funds already budgeted; and, $1,227.40 monthly 
maintenance fee for the new poles from the General Funds. (Maintenance is not an eligible CDBG 
Program expenditure)

Account Name:  011-1601-554-6405 CDBG Target Area Improvements
001-0703-541-4301 Utility Services (monthly maintenance fee)

RECOMMENDATION(S):  Approve Resolution and Agreement

Attachment(s): Resolution and Agreement with FP&L
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RESOLUTION_________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR 
TO EXECUTE AN AGREEMENT WITH THE FLORIDA POWER AND LIGHT (FP&L) 
COMPANY FOR THE EASTSIDE STREET LIGHTING PROJECT TO BE FUNDED 
THROUGH THE TOWN'S COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
PROGRAM; AUTHORIZING THE MONTHLY MAINTENANCE FEE OF $1,227.40 
FROM THE TOWN'S GENERAL FUND; AND, AUTHORIZING AN EFFECTIVE DATE.

WHEREAS, the Town of Davie is a recipient of Federal Community Development Block Grant (CDBG) 
Funds from the U.S. Dept of Housing and Urban Development; and

WHEREAS, the Town Council adopted Annual CDBG Action Plans which included the CDBG Target 
Area Improvement Program’s Eastside Decorative Street Lighting Program; and 

WHEREAS, Florida Power and Light (FP&L) is the sole-source provider of such lighting, and has 
provided the Town with a proposal for the provision and installation of 76 new decorative light poles; and

WHEREAS, CDBG funds in the amount of $247,339 are budgeted and available for this important 
activity which was ranked the number one quality-of-life issue by the Eastside residents at various community 
meetings; and

WHEREAS, the only cost to the Town through the General Fund is the maintenance of the 76 new poles 
totaling $1227.40 monthly.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA:

SECTION 1. The Mayor or his designee is hereby authorized to execute the attached Agreement with 
Florida Power and Light (FP&L) in the amount of $250,691 less the Town’s deposit of $3,352 leaving a 
balance of $247,339 for the provision and installation of 76 Washington 15 foot Concrete Poles with Acorn 
fixtures, to be paid through the CDBG Program.

SECTION 2. The Town acknowledges that it will pay a monthly maintenance fee of $1,227.40 for the 
76 poles from the Town’s General Funds, since CDBG funds are not eligible for this expenditure.
 

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS   DAY OF  , 2007

___________________________                                      
MAYOR/COUNCILMEMBER

ATTEST:

______________________            
TOWN CLERK

APPROVED THIS  DAY OF ____   2007.
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Town of Davie
Housing and Community Development Program

CDBG Funded Projects
Federal Labor Standards Provisions

This project is funded in whole, or in part, through federal funds derived from the U. S. Department of Housing and Urban 
Development (HUD), under the Community Development Block Grant (CDBG) Program.  As such, certain federal provisions 
are applicable to contractors bidding on this project and/or subsequently awarded a federally-funded construction contract.  The 
Federal Labor Standards Provisions HUD Form 4010 (2-84) will become a legally binding part of the construction contract. All 
prospective bidders are urged to carefully review this document. 

Davis-Bacon Act (DBA) 40 USC 276a-276a-5: The DBA provides that contracts in excess of $2,000 to which the United 
States is a party for the construction, alteration, and/or repair, including painting and decorating of public buildings or public 
works, which involve the employment of laborers and/or mechanics shall contain provisions with respect to minimum wages, 
fringe benefits, payments without deductions or rebates, withholding funds from contractors to ensure compliance with the 
wage provisions, and termination of the contract, or debarment for failure to adhere to the required provisions.  

The Davis-Bacon provisions contained in HUD-assisted construction programs, are known as the "Davis-Bacon Related Acts" 
(DBRA). The DBRA's contain different Davis-Bacon application thresholds, which are based on the number of units assisted.  
All workers employed by the contractor for work in conjunction with this project, shall be paid a wage not less than that 
delineated in Wage Decision FL20030032 issued on December 1, 2006 (Modification # 14). It should be noted that all Wage 
Determinations are updated immediately prior to bid award, and the final Wage Determination, as modified, shall become a 
legally binding part of the Town's construction contract. The applicable Wage Determination shall be made a part of every 
subsequent contract and subcontract for performance of construction work on the project, and must be posted at the job site. 

The definition of a Laborer according to the Directory of U.S. Occupational Codes, follows:

• Performs tasks which require mainly physical abilities and effort involving little or no specialized skill or 
prior work experience. The following tasks are typical of this occupation:  Loads and unloads trucks, and 
other conveyances; moves supplies and materials to proper locations by wheelbarrows or hand trucks; stacks 
materials for storage or binning; collects refuse and salvageable materials.  Digs, fills and tamps earth 
excavations; levels ground using pick, shovel, tamper and rake; shovels concrete and snow; cleans culverts 
and ditches; cuts trees and brush; operates power lawn mowers.  Moves and arranges heavy pieces of office 
and household furniture, equipment, and appliances; moves heavy pieces of automotive, medical 
engineering, and other types of machinery and equipment. Spreads sand and salt on icy roads and walkways; 
picks up leaves and trash.

A listing of the most frequently asked questions regarding the Davis-Bacon Act as well as the Labor Standards Compliance 
Requirements for Self-Employed Laborers is attached.

Contract Work Hours and Safety Standards Act (CWHSSA) 40 USC 327-333: This Act applies to both direct Federal 
contracts and indirect Federally-assisted contracts except where the assistance is solely in the nature of a loan guarantee or 
insurance.  CWHSSA provides that work in excess of 40 hours per week shall be compensated for at rates not less than one and 
one-half times the base rate. This Act mandates that all contracts in excess of $100,000

1
which require the employment of 

laborers and mechanics (and watchman and guards) in the performance of work in connection with such projects, contain 
implementing provisions which will render the contractor and any subcontractor responsible for violations liable to the affected 
employees for their unpaid wages, and to the United States for liquidated damages.  The Act established an appeals procedure 
and makes intentional violations of the Act a Federal criminal misdemeanor. 
Copeland Act (Anti-Kickback Act) 40 USC 276c: The Copeland Act makes it a criminal offense for any person to induce, 
by any manner whatsoever, any person employed in the construction, prosecution, completion, or repair of any public building, 

  
1 HUD Letter LR-95-01 of October 2, 1995 - The Federal Acquisition Streamlining Act of 1994 amended CWHSSA to establish a single 
threshold excluding single contracts of $100,000 or less from CWHSSA overtime, health & safety provisions.  
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public work, or building or work financed in whole or in part, by loans or grants from the United States, to give up any part of 
the compensations to which they are entitled under their contract of employment. The Act also provides for the submission of 
weekly statements of compliance and weekly payrolls by all contractors.

Fair Labor Standards Act (FLSA) 29 USC 102 et. Seq.: is applicable to HUD-assisted construction and provides for 
minimum wages for construction workers, overtime pay (forty-hour work week), record-keeping and child labor standards.  
The Department of Labor (DOL) is responsible for the enforcement of the FLSA.  It is the responsibility of the contractor to 
request rulings from the Department of Labor (DOL) relative to the applicability of FLSA and limitations on child labor.

SECTION 3 REGULATIONS 

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 USC 170u.  Section 3 requires that to the greatest extent feasible, opportunities for 
training and employment be given to lower income residents of the project area, and contracts for work in connection with the 
project be awarded to business concerns which are located in, or owned in substantial part by persons residing in the area of the 
project.  

Prior to the execution of a contract, every prospective contractor is required to provide a preliminary statement of work force 
needs (skilled, semi-skilled, unskilled labor and trainees, by category) where known and where not known. Every applicant, 
recipient, contracting party, contractor and subcontractor shall incorporate, or cause to be incorporated in all contracts for work, 
the Section 3 Clause.  Each contractor and subcontractor must execute the Section 3 "Assurance of Compliance" and "Bidders 
Initial Section 3 Goals" forms prior to the award of the contract.  

EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION 

Attention is called to the Equal Employment Opportunity and Affirmative Action Requirements on all federally-assisted 
contracts.  Executive Order 11246 of September 24, 1965, requires that all Government Contracting Agencies (except those 
specifically excluded in Section 204) must include in every Government contract  specific provisions which affirm that the 
contractor or subcontractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants and employees are treated 
without regard to their race, color, religion, sex, or national origin.  

Each person submitting a bid for any portion of the work contemplated by the bidding document must execute the attached 
"Certification of Compliance with Affirmative Action Programs".  Additionally, a "Certification of Non-Segregated Facilities" 
must be submitted prior to the award of a federally-assisted construction contract exceeding $10,000 which is not exempt from 
the provisions of the Equal Opportunity Clause.  The contractor must also forward the "Notice of Prospective Subcontractors of 
Requirements for Certification of Non-segregated Facilities" to prospective subcontractors for supplies and construction 
contracts where the subcontractors exceed $10,000 and are not exempt from the provisions of the Equal Opportunity Clause.  
Every Contracting party, contractor, and subcontractor shall incorporate, or cause to be incorporated in all federally-assisted 
contracts costing in the aggregate less than $10,000, the "Equal Employment Opportunity Clause for Contracts not Subject to 
Executive Order 11246." Copies of all documents referenced in this shall become a legally binding part of the Contract.

PRE-CONSTRUCTION CONFERENCE

The selected General Contractor and all subcontractors must attend a Pre-Construction Conference that will be held prior to 
issuance of a "Notice to Proceed".  This Conference will be conducted by the Town's Capital Projects Manager and the 
Housing and Community Development Director, and may be attended by government officials from the U. S. Department of 
Housing and Urban Development (HUD) and/or the Department of Labor (DOL).  The purpose of this Pre-Construction 
Conference is to discuss all federal labor standards provisions and procedures, distribute applicable federal forms, review 
schedules, anticipate and ameliorate problems, and allow the contractor and subcontractors to ask questions regarding any of 
the federally imposed guidelines.
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NON-COLLUSION IN BIDDING

All prospective bidders must submit the attached fully executed and notarized "Non-Collusion Affidavit".

OTHER REQUIREMENTS

The Contractor and all subcontractors shall comply with all Federal, State, and local rules and regulations as applicable. 

PROJECT SIGN (If General Contractor)

The Contractor shall furnish and erect a 4' x 6' project sign at the project site, in accordance with a design to be furnished by 
the Town of Davie.   The sign shall be made of 3/4 inch plywood, and must specifically state "This was project was made 
possible with grant funds from the U. S. Department of Housing and Urban Development through the Community 
Development Block Grant (CDBG) Program", in addition to other information as determined necessary by the Town of Davie.

CONTACT: 

For information on the Federal Regulations, please contact Shirley Taylor-Prakelt, Housing and Community Development 
Director at (954) 797-1199.

NOTE: ATTACHMENTS AND MANDATORY SUBMISSION FORMS FOLLOW
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TOWN OF DAVIE
HOUSING AND COMMUNITY DEVELOPMENT

BIDDER’S INITIAL SECTION 3 GOALS

• The Bidder agrees to comply with Section 3 of the Housing and Urban Development Act of 1968.

• The Bidder estimates that there will be _____ new employees hired during the performance of this 
contract.  Furthermore, should this contract be let to the Bidder, the Bidder agrees to delineate work 
force needs (skilled, semiskilled, unskilled, labor and trainees) by category.

• Of these new employees, the Bidder Plans to hire at least _____ percent (%) from the Section 3 
covered area (Town of Davie, Florida).

• The Bidder estimates that _____ percent (%) of those materials purchased for use on this project will 
be from businesses located in the Section 3 covered area (Town of Davie, Florida).

I, _________________________________(please print), as an Authorized Officer of the Bidder, do 
hereby acknowledge that we are aware of the requirements under Section 3 of the Housing and Urban 
Development Act of 1968, and will abide by them.  We further agree to abide by this Affirmative Action 
Plan to the greatest extent feasible; and, we realize that should we be awarded the contract, the Housing 
and Community Development Division of the Town of Davie will monitor the project to ensure 
compliance with this Plan.

__________________________________
Signature

__________________________________
Title

__________________________________
Company Name

__________________________________
Address

__________________________________
Phone Number

__________________________________
Employer (IRS) ID Number

__________________________________
Date

This Form Must be Submitted with Bid
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TOWN OF DAVIE
HOUSING AND COMMUNITY DEVELOPMENT

MONTHLY SECTION 3 COMPLIANCE REPORT

For the Month of__________________200___

CONTRACTOR: ___________________________________________________

SUBCONTRACTOR: ______________________________________________

PROJECT NAME: ___________________________________________________

This report is required of ALL contractors/subcontractors performing work on projects which are funded 
in whole or in part, with Community Development Block Grant (CDBG) funds, and must be submitted to 
the Town of Davie’s Housing and Community Development Office no later than ten (10) days following 
the end of the reported month.

Please answer the following questions accurately and completely:

1)  How many employees were hired to work on this project during the month? ______

2) Of those employees hired during the month, how many were residents of the Section 3 Covered Area 
(Town of Davie)? __________

3)  How many business establishments were utilized during the month i.e. purchases for use on this 
project?__________

4)  Total dollar amount of purchases .$__________

5)  Of the businesses outlined above, how many are located in the Section 3 Covered Area (Town of 
Davie)? __________

6)  Total dollar amount of purchases in the Section 3 Covered Area $__________

I, _________________________(please print), do hereby certify that the above information is true and 
correct.  I further certify that I have been informed of, and I understand the responsibility of utilizing 
those businesses located in the Section 3 Covered Area (Town of Davie),  during the performance of our 
Contract.

______________________________ ___________________________
(Signature) (Title)
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Town of Davie
Housing and Community Development

CERTIFICATION OF NONSEGREGATED FACILITIES

The bidder certifies that they do not maintain or provide for their employees any segregated facilities at 
any of their establishments, and that they do not permit their employees to perform their services at any 
location under their control, where segregated facilities are maintained.  The bidder certifies that they will 
not maintain or provide for their employees any segregated facilities at any of their establishments, and 
that they will not permit their employees to perform their services at any location under their control 
where segregated facilities are maintained.  The bidder agrees that a breach of this certification will be a 
violation of the Equal Opportunity Clause in any contract resulting from acceptance of this bid.  As used 
in this certification, the term “segregated facilities” means any waiting room, work area, restrooms and 
washrooms, restaurants or other eating areas, time clocks, locker rooms and other storage or dressing  
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees which are segregated by explicit directive or are in fact, segregated on 
the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise.  The 
bidder agrees that (except contractors for specific time periods) they will obtain identical Certifications 
from proposed subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity Clause, and that they will retain such Certification in their files.

NOTE: The penalty for making false statements in offers, is prescribed in 18 USC 1001

DATE_____________200___

Official Address including Zip Code: By:___________________________

_____________________________ ___________________________

Company Name Title

_____________________________
Address

_____________________________
City, State

This Form Must be Submitted with Bid
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TOWN OF DAVIE
NON-COLLUSION AFFIDAVIT

STATE OF FLORIDA - COUNTY OF:__________________

__________________, being first duly sworn, deposes and says that:

(1) They are__________________of________________, the Bidder that has submitted the attached bid;

(2)  They are fully informed respecting the preparation and contents of the attached bid and of all 
pertinent circumstances respecting such bid;

(3)  Such bid is genuine and is not a collusive or sham bid;

(4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or 
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly 
or indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with 
the Contract for which the attached bid has been submitted or to refrain from bidding in connection with 
such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or 
communication or conference with any other bidder, firm or person to fix the price or prices, profit or cost 
element of the bid price, or the bid price of any other bidder, or to secure through advantage against the 
Town of Davie (the Local Public Agency), or any person interested in the proposed contract; and

(5)  The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion, 
conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant.

______________________________ ___________________________
(Signature) (Title)

Subscribed and sworn to before me this ______day of __________________2003

_________________________
Notary Public, State of Florida Commission #

______________________________
Name of Notary Public: Print, Stamp or Type as Commissioned

My Commission Expires:________________

_______Personally known to me, or________Produced the following Identification:

_____________________________________

_______Did Take an oath or________ Did not take an oath. 

This Form Must be Submitted with Bid
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GENERAL DECISION: FL20070032 02/09/2007 FL32

Date: February 9, 2007
General Decision Number: FL20070032 02/09/2007

Superseded General Decision Number: FL20030032

State: Florida

Construction Type: Heavy

Counties: Broward, Collier, Lee, Martin, Miami-Dade, Palm 
Beach and St Lucie Counties in Florida.

HEAVY CONSTRUCTION PROJECTS (Excluding Sewer & Water Lines)

Modification Number  Publication Date
0             02/09/2007

CARP1026-002 08/01/2002

Rates          Fringes

Piledriverman....................$ 20.25             4.70
----------------------------------------------------------------
ELEC0323-001 09/05/1993

MARTIN, PALM BEACH, AND ST LUCIE COUNTIES

Rates          Fringes

Electrician......................$ 15.88            21.5%
----------------------------------------------------------------
ELEC0349-002 09/01/2006

DADE COUNTY

Rates          Fringes

Electricians:  
Electrical contracts 
including materials that 
are $2,000,000 and over.....$ 25.46          6.05+8%
Electrical contracts 
including materials that 
are less than $2,000,000....$ 24.00          6.05+8%
Electrical contracts: 
including-materials that 
are less than $2,000,000....$ 23.00          6.05+8%
Electricial contracts 
including materials that 
are over $2,000,000.........$ 26.46          6.05+8%

----------------------------------------------------------------
ELEC0728-001 07/28/2006
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BROWARD AND COLLIER COUNTIES

Rates          Fringes

Electrician......................$ 25.46    12-1/2%+$5.60
----------------------------------------------------------------
ELEC0915-001 12/01/2006
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LEE COUNTY

Rates          Fringes

Electrician......................$ 23.17        32%+$0.20
----------------------------------------------------------------
* ENGI0487-002 01/01/2007

DADE COUNTY

Rates          Fringes

Power equipment operators:  
Backhoes, Bulldozers........$ 20.00   7.10
Cranes......................$ 25.50             7.10
Oilers......................$ 17.90             7.10

----------------------------------------------------------------
ENGI0487-003 07/01/2006

BROWARD, COLLIER, LEE, MARTIN, PALM BEACH, AND ST LUCIE COUNTIES

Rates          Fringes

Power equipment operators:  
All Tower Cranes and All 
Cranes with boom length 
150 ft and over.............$ 25.75             7.68
Cranes with boom length 
less than 150 ft. 
Backhhoes, and Bulldozers...$ 25.02             7.68
Oilers......................$ 20.24             7.68

----------------------------------------------------------------
* PLUM0630-001 01/01/2007

LEE, MARTIN, PALM BEACH, AND ST LUCIE COUNTIES

Rates          Fringes

Pipefitter.......................$ 28.75             8.01
----------------------------------------------------------------
PLUM0725-002 06/30/2006

BROWARD AND DADE COUNTIES

Rates          Fringes

Pipefitter.......................$ 26.60             9.35
----------------------------------------------------------------

SUFL1990-006 01/26/1990

 Rates          Fringes

Carpenter........................$ 12.71             2.71
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Cement Mason.....................$ 10.50                 
 

Laborer..........................$  5.72                 
 

Power equipment operators:  
Loaders.....................$ 11.25             2.55

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates.  Other designations
indicate unions whose rates have been determined to be
prevailing.
----------------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on

a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
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review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

END OF GENERAL DECISION
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10.9
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: TU 2-1-07, Rick Case, R+ R Davie LLC, 3550 Weston Road

AFFECTED DISTRICT:  District 4

TITLE OF AGENDA ITEM: Temporary Use Permit for two (2) tent sales events. 

REPORT IN BRIEF:  The applicant is requesting approval for activities associated with two (2) separate  
tent sale events.  Parking will be provided within the existing public parking area.  The location of the tent 
will be interior to the existing parking lot.   A site plan (attached) depicting the request has been reviewed 
by the Development Services Department and is attached.  

DURATION OF EVENT:   From April 19, 2007 to April 22, 2007 for the first event, and from June 28, 
2007 to July 4th , 2007 for the second event.

HOURS OF OPERATION: Monday through Saturday from 9:00 a.m. to 6:00 p.m., and Sunday from 
11:00 a.m. to 6:00 p.m.

Section 12-319 of the Land Development Code requires to meet three (3) criteria for temporary use 
permits:

(1)  Any nuisance or hazardous features involved is suitably separated from adjacent uses; 
(2)  Excessive Vehicular traffic will not be generated on minor residential streets; and,
(3)  A vehicular parking problem will not be created.

Staff finds that the Rick Case Hyundai special promotion event-tent sale activities will be suitably 
separated from adjacent uses, there will be no traffic generated on minor residential streets, and a vehicle 
parking problem is not anticipated. 

In addition the following conditions shall apply: 
1. Any temporary use authorized by Town Council shall be approved and accepted as to all terms and 
conditions by the applicant in writing within ten (10) days of the date such temporary use is authorized. 
The applicant shall file such authorization with the Development Services Department.  
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2. Provide traffic barricades and parking direction personnel to assist customers entering the parking lot 
from Weston Rd. to avoid the pedestrian/canopy area. 
3. The canopy area is to have no sides on the canopy.  Fire extinguishers are to be provided at intervals of 
no greater than 50 ft. around the perimeter of the canopy.  Four rectangular tables and chairs are to be 
placed under the canopy configured to provide for evacuation aisles in the event of emergency.  There 
will be no food service under the canopy, and no open flames.  Access to the site will be into the parking 
lot from Weston Rd.    No gates, fences, overhead wires, or vehicles will be between, or permitted to be 
between, the entry from Weston Rd. and the canopy.  The parking spaces immediately abutting the 
canopy to the west are to be cordoned off to provide emergency vehicle access (8 parking spaces to the 
west and south of the tent, and 5 spaces up to the designated handicapped-parking spaces to the west and 
north of the canopy).

PREVIOUS ACTIONS:  None

CONCURRENCES:  The Development Review Committee has reviewed the application and has no 
objections to the request.

FISCAL IMPACT:  Yes

Has request been budgeted? n/a

Rick Case, R+ R Davie LLC, shall reimburse the Town of Davie for any services provided by police 
and/or fire departments during the temporary use.

RECOMMENDATION(S): Staff finds the subject application complete and suitable for transmittal to 
Town Council for further consideration.

Attachment(s): Aerial, Zoning, and Subject Site Map, Site plan.
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Attachment “Aerial, Zoning, and Subject Site Map”
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Attachment “Site Plan”
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10.10
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director 954-797-1101

PREPARED BY: Bruce Dell and Marjan Mazza

SUBJECT: Nova Southeastern University – Amendment to the Master Site Plan

AFFECTED DISTRICT:  District 2

TITLE OF AGENDA ITEM:  Amendment to the Master Site Plan for Nova Southeastern University.  
3301 College Avenue, Davie Florida

REPORT IN BRIEF:  Background
The Town Council adopted Ordinance 2004-001 on January 7, 2004 approving the zoning creation and 
designation of the Regional Activity Center – Academical Village (RAC-AV).  This designation was 
placed upon the entire property currently owned by NSU, except a few individual parcels.  As part of the 
ordinance and rezoning, a Master Plan was approved, consistent within the zoning designation for the 
entire campus.

As provided for within the regulations, any buildings identified on the Master Plan do not require review 
and recommendations by Site Plan Committee or approval by Town Council so long as they are 
consistent with the criteria established by the zoning district.  Upon a finding by staff of inconsistency 
with the regulations, the applicant can appeal directly to the Town Council.  In addition, any deviation or 
change to the Master Plan requires the normal procedure of review by Site Plan Committee and 
subsequent approval by Town Council.

The Master Plan
The Amendment to the NSU Master Plan identifies the overall lay-out of the NSU campus and new 
buildings.  The first page of the Master Plan documents all on-going projects on the NSU campus and 
proposed projects.  On-going projects include the University Center Central Plant and University Center 
Performing and Visual Arts, Student Residence Phase 1 (Under Construction) and NSU – University 
School Master Plan, NSU Center for Collaborative Research, Campus Perimeter Road and Infrastructure 
Network, Campus East Entrance at College Avenue and Campus Way Finding and Signage Update 
(Design Only).  

Major modifications and additions to the Master Plan include the following:
• HPD Expansion
• NSU Center of Collaborative Research
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• NSU/NBHD Medical Research Center
• University Park Plaza (Mixed Use)
• Hotel/Conference Center

• Parking Structure
• University School Lower Division
• Campus Law/Amphitheater
• University School Performing Arts Center
• Sports Center Addition
• Canal Park
• Athletic Fields
• University School 50 Meter Pool
• University School Cafeteria
• Physical Plant 
• Tennis Center
• Classroom Building
• Campus Linear Park
• Student Residences
• 400 Meter Track and Field
• Electrical Plant
• Miami Dolphins Training Facility Expansion

The criteria to review the modifications are detailed in Sections 12-32.400 through 12-32.419.  of the land 
development code.  The intent of the district is to encourage and promote large-scale development and 
redevelopment that facilitate a coordinated and balanced mix of land uses.  The mix of land uses are to 
provide recreation/entertainment, various employment opportunities, and encourage the use of intermodal 
transit terminals connecting to local and regional transit routes.

The design lay-out of the campus allows students, faculty and others to circulate throughout the campus 
through shaded and safe pedestrian paths, realignment of streets and creation of new street connections.  
The Campus Way Finding and Signage Update, the transit center and the regular use of the NSU shuttle 
system works together to encourage use of the centrally located parking facilities on the campus.

The following is a brief comparison of the Campus master plan comparing it to the currently approved 
plan:

Page 2 Proposed building changes 

A. NSU Center for Collaborative Research  building   foot print altered from previous approval  and 
building name change ( no use change)(B)
B. University School Lower School : this is new construction to create a campus in a campus by 
consolidating all University School divisions in one campus area  The existing aging lower school 
complex will be demolished upon completion of the new lower s school scheduled for delivery some time 
during 2009.(G)
C. University School Performing arts Building  has a changed foot print to reflect the revised 
University School campus plan.(I)
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D. The Sports Center  has an addition planned to the south side of the existing gym to better 
accommodate student needs.(J)
E. The High School adds a new Cafeteria to service both the High School and the Middle school  
and the existing cafeteria area is converted to class room space.(N)
F. The Miami Dolphins have expressed to desired for an addition to the training facility which is 
reflected in this plan (V)  
G. A future parking lot/deck is shown west of the existing middle school complex to better 
accommodate the University school needs as well  as serve as stacking area of student drop off and pick 
up.(F) 
H. Study is currently under way to modernize central plant systems (chilled water back up power) 
that services the campus and may service the AV.Possible locations for these structures are southeast of 
the University school Sports Center or northwest of the existing Middle school complex.  Final siting is 
still being engineered.
Other Modifications
In addition to the major change identified above, the ball fields have been realigned and centralized, the 
waterways have been reconfigured for a more natural appearance, and the main NSU academic campus 
has been consolidated into the northeast.  The Lower School of the University School is proposed to be 
relocated to make room for the expanded sports complex and better connect the campus and University 
Center.

By approving the modifications identified in this plan, NSU can apply for and receive building permits for 
the projects submitted with complete sets of architecture.  Buildings identified only in foot-print will still 
require review by staff DRC prior to approval of any building permits.   If minor deviations (less than 
20%) are made to this plan, staff has the ability to approve these internally.  Major modifications and/or 
deviations to the plan or buildings not identified as part of the master plan require review by the Site Plan 
Committee and approval by Town Council prior to the issuance of building permits.

Conclusion
In conclusion, the proposed changes to the NSU Master Plan are consistent with the land development 
code.  In addition, the changes represent the next step in recognizing the success of the Regional Activity 
Center in providing a sense of place for the entire Davie community.  

PREVIOUS ACTIONS:  N/A

CONCURRENCES: N/A

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $
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What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Motion to approve.

Attachment(s): Master Site Plan
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12.1
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: ZB(TXT) 1-1-07 / Site Plan and Master Planned Development Expiration

AFFECTED DISTRICT:  Townwide

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
AMENDING THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE XII., DIVISION 3 SITE 
PLAN REQUIREMENTS AND PROCEDURES, SECTION 12-373, EXPIRATION OF SITE PLANS; 
SECTION 12-380 EFFECTIVE PERIOD OF APPROVAL; EXTENDING SITE PLAN AND MASTER 
PLANNED DEVELOPMENT APPROVAL EXPIRATION TO EIGHTEEN (18) MONTHS; 
PROVIDING FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR CONFLICT; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  The development of property requires extensive extra jurisdictional approvals.  
The Development Services Department has noticed a growing trend in expired site plan/master planned 
development approvals.  Per code, site plans/master planned developments have an approval length of one 
(1) year with a six (6) month/one (1) year extension (respectively).  When a site plan/master planned 
development expires, the process is one of resubmitting the entire site plan/master planned development 
through the full approval process, including Town Council.

The intent of this code amendment is to provide site plans/master planned developments in conjunction 
with related ancillary development applications to expire eighteen (18) months from the date of Town 
Council approval and provide for a one (1) year extension from the date of Town Council approval.  
Therefore, this amendment would increase the approval length of site plans/master planned developments 
by six (6) months and increase the extension of a site plan approval by six (6) months. 

Staff has researched other municipalities including Sunrise, Miramar, and Ft. Lauderdale, and this 
requested amendment is consistent with these cities.

PREVIOUS ACTIONS: n/a

CONCURRENCES:
At the February 14, 2007 Local Planning Agency meeting, Ms. Turin made a motion, seconded by Vice-
Chair McLaughlin, to approve.  (Motion carried 3-0, Chair Bender and Mr. Stevens were absent)
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FISCAL IMPACT:  n/a

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff recommends approval of the Ordinance.

Attachment(s): Ordinance
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ORDINANCE NO. _______

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING 
THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE XII., 
DIVISION 3 SITE PLAN REQUIREMENTS AND PROCEDURES, 
SECTION 12-373, EXPIRATION OF SITE PLANS; SECTION 12-380 
EFFECTIVE PERIOD OF APPROVAL; EXTENDING SITE PLAN AND 
MASTER PLANNED DEVELOPMENT APPROVAL EXPIRATION TO 
EIGHTEEN (18) MONTHS; PROVIDING FOR INCLUSION IN THE 
TOWN CODE; PROVIDING FOR CONFLICT; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie desires to amend the Land Development 
Code pertaining to “Expiration of site plans” and “Effective period of approval” under the Subdivisions 
and Site Plans section; and

WHEREAS, all site plan and/or master site plan applications that require Town Council action 
shall expire eighteen (18) months from the date of Town Council approval; and

WHEREAS, a one (1) year extension from the date of Town Council approval may be applied for 
site plan applications; and

WHEREAS, all ancillary development applications approved with a related site plan and/or master 
planned development by Town Council shall maintain site plan expiration; and

WHEREAS, the Local Planning Agency of the Town of Davie held a public hearing on February 
14, 2007; and

WHEREAS, the Town Council of the Town of Davie held a public hearing duly advertised as 
required by State Statutes on February 5, 2007, and on date of adoption of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA.

SECTION 1.  That Section 12-373, of the Land Development Code of the Town of Davie, Florida 
(the “Town”), is hereby amended to read as follows:

All site plans approved pursuant to this section shall expire twelve (12) eighteen (18)
months from the date of approval, which expiration shall automatically occur without 
further notice to the applicant for whom said plan was approved unless a Town of Davie 
construction permit is secured and maintained pursuant to the date Town Council approved 
the site plan.  It is further provided that one (1) renewal extension for an additional six-
month one (1) year period may be obtained upon application to the director of development 
services within thirty (30) days of prior to the expiration and payment of 
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one-half (1/2) of the fee that would be required if submitted as a new site plan, providing 
that the site plan shall be in compliance with any new ordinance or provision of the Code 
of Davie which shall have been enacted since the original site plan approval.  Ancillary 
development applications approved with a related site plan by Town Council shall 
maintain site plan expiration.   

SECTION 2.  That Section 12-380, of the Land Development Code of the Town of Davie, 
Florida (the “Town”), is hereby amended to read as follows:

Approval of a master planned development as provided herein shall be effective for a 
period of twelve (12) eighteen (18) months from the date of approval. One (1) extension 
for an additional one (1) year period may be applied for obtained upon application to the 
development services director within thirty (30) days of prior to the expiration and 
payment of one-half (1/2) of the fee that would be required if submitted as a new site plan, 
providing that the site plan shall be in compliance with any new ordinance or provision of 
the Code of Davie which shall have been enacted since the original site plan approval.
Unless a building permit is obtained for some phase of the approved project on or before 
the last day of the twelfth month following approval, the approval shall expire.  Ancillary 
development applications approved with a related master planned development by Town 
Council shall maintain master planned development expiration.   

SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are to the extent of such 
conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, 
for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall 
be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of 
the remaining portion of this Ordinance.

SECTION 5. This ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS_____DAY OF______________, 2007

PASSED ON SECOND READING THIS_____DAY OF______________, 2007

____________________________
MAYOR/COUNCILMEMBER

ATTEST:

____________________________  
TOWN CLERK

APPROVED THIS                       DAY OF , 2007
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12.2
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Gary Shimun, Town Administrator / 797-1030

PREPARED BY: Phillip R. Holste, Program Manager/ 797-1041

SUBJECT: Resolution

AFFECTED DISTRICT:  2

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR AND APPROPRIATE TOWN OFFICIALS TO EXECUTE THE 
PURCHASE AND SALE AGREEMENT WITH DAVIE 2005 LLC FOR THE PROPERTY KNOWN 
AS THE OLD DAVIE SCHOOL ADDITION; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  

On November 15, 2006, the Town Council approved the initiation of due diligence procedures on the 
Davie 2005 LLC property, otherwise known as the Old Davie School addition. (R2006-293)  This 1.93 
acre site is adjacent to the Old Davie School, located at 6590 Griffin Road, and Lange Park.  This 
resolution is the proposed purchase and sale agreement for the property. 

The proposed purchase price is $2.23 million.  The proposed purchase price is over 10% above the 
average appraised value.  According to the Open Space Bond criteria, any property purchase over the 
average of two appraisals requires the supermajority approval of the Town Council.  The total estimated 
acquisition cost is $2,283,827.  The additional costs includes the seller's request that the Town cover the 
seller's carrying costs ($15,000/month) until the closing date and the Town's due diligence. The Town has 
completed its appraisals, Phase I Environmental Assessment, title search and survey.  The additional due 
diligence may include a Phase II Environmental Assessment and building survey for asbestos.  The Town 
has 45 days from the effective date of the purchase and sale agreement to complete its due diligence.  The 
Town has the option to close earlier if its due diligence is completed prior to 45 days. 

The Broward County Land Preservation Bond Program has allocated $950,000 towards the property 
purchase excluding due diligence expenses, through its green space category.  Broward County would 
reimburse the Town for the appraisals, environmental assessments and property survey.  The Town can 
request additional funding under the green space category, however, limited funds remain in the Broward 
bond program.

All acquisition costs would be charged to the Open Space Bond account.  The Town should receive 
approximately $965,000 in reimbursement funding from the Broward Coutny Land Preservation Bond 
Program within four months of the property closing. 
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PREVIOUS ACTIONS: On November 15, 2006, the Town Council approved the initiation of due 
diligence procedures for the property (R2006-293).

CONCURRENCES: The Town’s Open Space Advisory Committee (OSAC) reviewed and scored the 
site against the Open Space Bond criteria approved by the Town Council in R-2006-110.  The site scored 
16 points out of a possible 39 points.  Because the site is eligible for Broward County bond funds, OSAC 
recommended the Town move forward with due diligence required by that program.

FISCAL IMPACT:  Yes

Has request been budgeted? No

If yes, expected cost:

Account Name:  

If no, amount needed:  $2,283,827.00

What account will funds be appropriated from:  030-3006-572.64-64  Open Space Bond 

Additional Comments:  

RECOMMENDATION(S): Motion to approve

Attachment(s): Resolution, Exhibit A: Purchase and Sale Agreement; Exhibit B: Property Survey; 
Exhibit C: Estimated Revenues and Expenses; Exhibit D: Broward County Funding Letter
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RESOLUTION ______

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR AND 
APPROPRIATE TOWN OFFICIALS TO EXECUTE THE PURCHASE AND SALE AGREEMENT 
WITH DAVIE 2005 LLC FOR THE PROPERTY KNOWN AS THE OLD DAVIE SCHOOL 
ADDITION; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in September 2005, the voters of the Town of Davie approved the issuance of general 

obligation “Open Space” bonds in order to protect the quality of water bodies, to preserve and improve 

wildlife habitat and parks, to complete the recreational trail system, and to protect natural lands from 

development; and 

WHEREAS, the Town Council of the Town of Davie wishes to preserve the 1.93 acre site known 

as the Old Davie School addition for open space and intends to utilize funding from the Open Space Bond 

toward the property’s acquisition; and

WHEREAS, the Town Council approved the initiation of due diligence procedures through 

R2006-293; and

WHEREAS, the Town of Davie has been approved for approximately $950,000 in reimbursement 

funding towards the site’s acquisition; and

WHEREAS, Davie 2005 LLC is a willing seller of the property.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie hereby approves the Purchase and Sale 

Agreement (Exhibit A) for the Old Davie School addition and authorizes its execution by the Mayor and 

appropriate Town officials.

SECTION 2. The Town Council expresses its intent to utilize proceeds from the Open Space 

Bond (Account #030-3006-572.64-64) for the acquisition of the property.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.
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PASSED AND ADOPTED THIS  _____________  DAY OF  __________________ , 2007.

_________________________________
MAYOR/COUNCILMEMBER

ATTEST:

_____________________________________
TOWN CLERK

APPROVED THIS  _____________  DAY OF  __________________ , 2007
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Exhibit A: Purchase and Sale Agreement
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Exhibit B: Property Survey
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Exhibit C: Estimated Revenues and Expenditures

TOTAL BROWARD SHARE TOWN SHARE
PURCHASE PRICE 2,230,000$ 950,000$                    1,280,000$                      
CARRYING COSTS 22,500$      -$                                22,500$                           
APPRAISALS 7,950$        7,950$                        -$                                     
SURVEY (EST) 2,000$        2,000$                        -$                                     
ESA PHASE I 2,000$        2,000$                        -$                                     
ESA PHASE 2 (EST) 5,000$        5,000$                        -$                                     
TITLE SEARCH/INSURANCE (EST) 8,150$        -$                                8,150$                             
ASBESTOS BUILDING SURVEY 1,200$        -$                                1,200$                             
ATTORNEY FEES (EST) 5,000$        -$                                5,000$                             
RECORDING FEES 27$             -$                                27$                                  

TOTAL ESTIMATED COST 2,283,827$ 966,950$                    1,316,877$                      
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Exhibit D: Broward County Funding Letter
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13.1
APPOINTMENTS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assistant Town Clerk/954-797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Appointments

AFFECTED DISTRICT:  Townwide

TITLE OF AGENDA ITEM:  Apponitments

REPORT IN BRIEF:  Appointments required to be made by Council

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S): n/a

Attachment(s): List of appointments needed
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APPOINTMENTS FOR MAYOR TRUEX

Item 
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Appointment to be made

13.1.1 PARKS AND RECREATION ADVISORY BOARD Douglas Notman
missed more than 50% of the 
meetings in a 12 month period.

13.1.2 SENIOR CITIZEN ADVISORY COMMITTEE Vacant

Betty Gemma missed 3 consecutive meetings

13.1.3
WATER AND ENVIRONMENTAL ADVISORY 
BOARD Marlena Mosby missed 3 consecutive meetings

13.1.4
YOUTH EDUCATION AND SAFETY ADVISORY 
BOARD Mike Holderfield resigned 10/2006 

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there 
were extenuating circumstances for the absences and that it is in the best interest of 
the Town that the person be reappointed, the Councilmember may reappoint that 
same person to the board/committee to complete the unexpired term of that 
board/committee member's seat.
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APPOINTMENTS FOR COUNCILMEMBER LUIS

Item #
Previous 

Appointment
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Appointment to be made

13.2.1
AIRPORT/TRANSPORTATION ADVISORY 
BOARD vacancy

vacancy

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were 
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.
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APPOINTMENTS FOR COUNCILMEMBER STARKEY

Item #
Previous 

Appointment
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Appointment to be made

13.3.1
AIRPORT/TRANSPORTATION ADVISORY 
BOARD 1 vacancy

13.3.2
MOBILE HOME TASK FORCE - representing a 
mobile home park owner/manager vacancy

13.3.3
PARKS AND RECREATION ADVISORY 
BOARD Stu Weinstein resigned 1/2007

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.



TOWN COUNCIL AGENDA
MARCH 22, 2007

Page 277 of 280

UNSAFE STRUCTURES BOARD

Item 
# Previous Appointment
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Appointment to be made

13.4 UNSAFE STRUCTURES BOARD Council

Robin Massa (Real 
Estate Property 
Manager) 0 -- No

Council
Richard Katz
(Plumbing Contractor) 0 -- No
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ITEM 13.5
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14.1
OLD BUSINESS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director  954 797-1150

PREPARED BY: Dennis Andresky, Parks and Recreation Director  954 797-1150

SUBJECT: Park Site Fencing

AFFECTED DISTRICT:  3

TITLE OF AGENDA ITEM:  Fencing around the SW 8 Street Park Site

REPORT IN BRIEF:  The Town acquired the subject site, a 2.5 acre site located on SW 8th Street for 
use as a park site in October of 2004.  Site development is projected at $225,000 as a capital improvement 
project for FY08.  The project is currently unfunded.  Residents of the area are requesting that fencing be 
installed to prevent improper parking of vehicles on the site, after hours use, and use of the site by ATV 
operators.  The cost to install fencing as requested is approximately $40,000.

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  Yes

Has request been budgeted? No

If yes, expected cost:  $40,000

Account Name:  To be determined

If no, amount needed:  $

What account will funds be appropriated from:  

RECOMMENDATION(S):  

Attachment(s):
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