
REGULAR MEETING
MARCH 7, 2007

7:00 PM

1. PLEDGE OF ALLEGIANCE

2. ROLL CALL

3. OPEN PUBLIC MEETING

4. APPROVAL OF CONSENT AGENDA
Minutes
4.1 October 18, 2006 (Regular Meeting) (tabled from January 17, 2007)
4.2 December 6, 2006 (Regular Meeting
4.3 December 11, 2006 (Special Meeting)
4.4 December 20, 2006 (Regular Meeting)

Resolutions
4.5 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF 
AGREEMENT TO MODIFY BULK WATER AND SEWAGE USER AGREEMENT 
BETWEEN THE TOWN OF DAVIE AND FERNCREST UTILITIES TO PROVIDE 
BULK WATER AND SEWAGE SERVICE; AND PROVIDING AN EFFECTIVE 
DATE.  (tabled fro February 21, 2007)

4.6 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE TO ENTER INTO 
AN AGREEMENT WITH THE DOG OBEDIENCE CLUB OF HOLLYWOOD , INC 
FOR THE RENTAL OF THE BERGERON RODEO GROUNDS FOR AN ANNUAL 
DOG SHOW.  (arena rental fee - $2,250)

4.7 FIREM SELECTION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
SELECTING THE FIRM OF GEOGRAPHIC TECHNOLOGIES GROUP, INC. TO 
PROVIDE GIS SERVICES AND AUTHORIZING THE TOWN ADMINISTRATOR 
OR HIS DESIGNEE TO NEGOTIATE AN AGREEMENT FOR SUCH SERVICES.

4.8 WAIVER OF BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
WAIVING THE REQUIREMENT FOR COMPETITIVE BIDDING FOR 
PURCHASES EXCEEDING $25,000 AS REQUIRED IN SECTION 2-317 OF THE 
TOWN CODE OF ORDINANCES FOR THE CONSTRUCTION OF 
IMPROVEMENTS TO THE BUILDING AT 6501 ORANGE DRIVE AND 
ALLOWING THE SUBSTITUION OF INFORMAL BIDS IN ITS PLACE; 
AUTHORIZING THE MAYOR TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING HIS SIGNATURE TO SAID RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE.  (Orangemen Development and Construction Corporation.-
$64,220)
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4.9 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA , AUTHORIZING 
THE MAYOR TO ACCEPT THE BASE BID RECOMMENDATION FOR A 
SEGMENT OF ORANGE DRIVE ROADWAY IMPROVEMENT.  (Williams Paving -
$325,000)

4.10 DEVELOPMENT AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO 
ENTER INTO A DEVELOPMENT AGREEMENT BETWEEN THE TOWN OF 
DAVIE AND UNIVERSITY ASSOCIATES LIMITED TO PROMOTE THE 
DEVELOPMENT OF CERTAIN REAL PROPERTY LOCATED WITHIN THE 
TOWN; PROVIDING FOR CONTRIBUTION TO THE TOWN; PROVIDING FOR 
INDEMNIFICATION; AND TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR 
AN EFFECTIVE DATE.

4.11 INFRASTRUCTURE AGREEMENT - A RESOLUTION OF THE TOWN OF 
DAVIE, FLORIDA AUTHORIZING THE MAYOR AND THE TOWN 
ADMINISTRATOR TO ENTER INTO AN INFRASTRUCTURE AGREEMENT 
BETWEEN THE TOWN OF DAVIE AND NOVA SOUTHEASTERN UNIVERSITY 
TO PROMOTE THE CONTINUING CAMPUS DEVELOPMENT LOCATED 
WITHIN THE TOWN; PROVIDING FOR CONTRIBUTION TO THE TOWN; 
PROVIDING FOR INDEMNIFICATION; AND TO ACKNOWLEDGE SUCH 
APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE.

4.12 DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING A DELEGATION REQUEST TO AMEND THE NOTE ON 
THE PLAT KNOWN AS “YOUNG WORLD”; AND PROVIDING AN EFFECTIVE 
DATE.  (DG 3-3-06, Nova Southeastern University, 3301 College Avenue)

4.13 PLAT REVISION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING A REVISION TO THE BOUNDARY LINE OF THE PLAT KNOWN 
AS "FLAMINGO VILLAGE” AND PROVIDING AN EFFECTIVE DATE. (DG 2-1-
07, Flamingo Village, 800 South Flamingo Road)

4.14 PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT KNOWN AS THE “DAVIE ESTATES” AND AUTHORIZING THE MAYOR 
AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.  (P 6-2-04, Davie Estates, generally located 
between SW 58 Avenue (Wilson Road) and SW 61 Avenue (Aries Road), south of 
Griffin Road) Planning and Zoning Board recommended approval with the stipulation 
that on SW 58 Avenue, there be an emergency access only)
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Quasi-Judicial Consent Agenda
4.15 MSP 6-9-04, Davie Estates, generally located between SW 58 Avenue (Wilson Road) 

and SW 61 Avenue (Aries Road), south of Griffin Road (R-1) Site Plan Committee 
recommended approval subject to the staff report except the part about the entrance on 
58th Avenue; that there be one vehicular access on 61st Avenue and that there be an 
emergency access point on 58th Avenue to be composed of stabilized grass to replace the 
vehicular access and to be used for emergency vehicles only; the road right-of-way has 
to be reduced to 40-feet and maintain a buffer at ten-feet with no overlap; the developer 
will be required to have a continuous retaining wall as per the detail drawings, however, 
it will be required that they obtain a waiver of the rural lifestyle from Town Council to 
enable them to have a continuous wall; do a written summary report of their public 
participation meetings with backup including questions and responses before this goes to 
Council

5. DISCUSSION OF CONSENT AGENDA ITEMS

6. PUBLIC HEARING
Ordinance - Second and Final Reading
6.1 REZONING - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING REZONING PETITION ZB 12-2-04, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM 
MH-10, MOBILE HOME DISTRICT TO RM-10, MEDIUM DWELLING DISTRICT; 
AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  (ZB 12-2-
04, Colonnade Construction Group/Ponderosa Development, Inc., 4701 and 4631 SW 73 
Avenue) (tabled from February 7, 2007)  Planning and Zoning Board recommended 
denial {Approved on First Reading on January 17, 2007.  The vote was as follows:  
Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka - no; 
Councilmember Paul - no; Councilmember Starkey - yes}

Ordinances - First Reading (Second and Final Reading to be held March 22, 2007)
6.2 RELEASE - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING A PETITION FOR THE RELEASE OF A CANAL RESERVATION 
AND ROAD RIGHTS-OF-WAY FOR THE NORTHEAST CORNER OF FLAMINGO 
ROAD AND ORANGE DRIVE; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.  (tabled from February 21, 2007)

6.3 CODE AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA,
AMENDING THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE XII., 
DIVISION 3 SITE PLAN REQUIREMENTS AND PROCEDURES, SECTION 12-373, 
EXPIRATION OF SITE PLANS; SECTION 12-380 EFFECTIVE PERIOD OF 
APPROVAL; EXTENDING SITE PLAN AND MASTER PLANNED 
DEVELOPMENT APPROVAL EXPIRATION TO EIGHTEEN (18) MONTHS; 
PROVIDING FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR 
CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  Planning and Zoning Board recommended approval

Ordinance - First Reading/Quasi Judicial Item (Second and Final Reading to be held March 22,
2007)
6.4 REZONING - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING REZONING PETITION ZB 11-1-06, CHANGING THE 
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CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM 
R-3, LOW DENSITY DWELLING DICTRICT TO R-5, LOW MEDIUM DENSITY 
DWELLING DISTRICT; AMENDING THE TOWN ZONING MAP TO COMPLY 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  (ZB 11-1-05, MacDonald, 5410 SW 41 Street) Planning and 
Zoning Board recommended denial

Items to be tabled
6.5 STAFF REQUESTING A TABLING TO APRIL 4, 2007

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 
REZONING PETITION ZB 11-1-05, CHANGING THE CLASSIFICATION OF 
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM AG, AGRICULTURAL 
DISTRICT TO R-1, ESTATE DWELLING DISTRICT; AMENDING THE TOWN 
ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.  (ZB 11-1-05, Rhon Ernest-Jones 
Consulting Engineers/Nichols Associates, Ltd., southwest corner of Flamingo Road and 
SW 26 Street) Planning and Zoning Board recommended approval

6.6 STAFF REQUESTING A TABLING TO APRIL 4, 2007
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE, CHAPTER 12, ARTICLE II, SECTION 12-24, 
STATEMENT OF PURPOSE AND INTENT OF ZONING DISTRICTS; ARTICLE III, 
SECTION 12-32, TABLE OF PERMITTED USES; SECTION 12-33 GENERAL 
REGULATIONS;  SECTION 12-34, DETAILED USE REGULATIONS –
STANDARDS ENUMERATED; ARTICLE IV, SECTION 12-54, NON-
RESIDENTIAL PERFORMANCE STANDARD – COMMERCIAL 
CONSERVATION; ARTICLE V, SECTION 12-83, COMMERCIAL 
CONSERVATION STANDARDS; ARTICLE VI, SECTION 12-107, LANDSCAPING 
STANDARDS FOR LOTS AND SITES; ARTICLE VII, SECTION 12-208, 
REQUIREMENTS FOR OFF STREET PARKING; ARTICLE XII, SECTION 12-375, 
MASTER PLANNED DEVELOPMENTS; AND ARTICLE XIV, SECTION 12-503, 
DEFINITIONS; AMENDING RECYCLING, SCRAP METAL PROCESSING , AND 
AUTOMOBILE WRECKING YARDS AS EXISTING LEGAL USES IN THE M-3 
ZONING DISTRICT WHEN THE UNDERLYING LAND USE CLASSIFICATION IS 
INDUSTRIAL AND THE EXISTING USE IS LEGALLY PERMITTED; PROVIDING 
FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR CONFLICT; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.
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7. APPOINTMENTS
7.1 Mayor Truex

7.1.1. Mobile Home Task Force (one exclusive appointment - one representing a 
mobile home park owner/manager)

7.1.2. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

7.1.3. Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed 
engineer)

7.1.4. Youth Education and Safety Advisory Board (one exclusive appointment - term 
expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education matters, 
child psychology, pediatric medicine, parenthood and grandparenthood)

7.2 Councilmember Paul
7.2.1 Airport Advisory Board (two exclusive appointments; terms expire December 

2007)

7.3 Councilmember Starkey
7.3.1 Airport Advisory Board (one exclusive appointment; term expires December 

2007)

7.3.2 Mobile Home Task Force (one exclusive appointment - one representing a mobile 
home park owner/manager)

7.3.3 Parks and Recreation Advisory Board (one exclusive appointment - term expires 
April 2008) (members should have a concern with or an interest in the park 
facilities and recreational needs of the citizens of the Town)

7.4 Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within the Town's 
jurisdiction) (one appointment shall be a plumbing contractor and one appointment shall be a real 
estate property manager)

8. OLD BUSINESS
8.1 SW 8 Street Park Site Fencing
8.2 Recovery Negotiations Report (Forensic Audit) [deferred from February 21, 2007]
8.3 Sound Walls on I-75 - Councilmember Paul

9. NEW BUSINESS
9.1 Young At Art's 18th Annual Children's Festival of the Arts
9.2 Tax Proposals - Mayor Truex
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10. MAYOR/COUNCILMEMBER’S COMMENTS

11. TOWN ADMINISTRATOR’S COMMENTS

12. TOWN ATTORNEY’S COMMENTS

13. ADJOURNMENT

-------------------------------------------------------------------------------------------------------------------------------

ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THIS BOARD OR 
COMMITTEE WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR 
HEARING WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSES, MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH 
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS MADE.

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk 
at 954-797-1023 at least five business days prior to the meeting to request such accommodations.  If you 
are hearing or speech impaired, please contact the Florida Relay Service by using the following numbers: 
1-800-955-8700 (voice) or 1-800-955-8771 (TDD).
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4.1
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Minutes

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM:  October 18, 2006 (Regular Meeting)

REPORT IN BRIEF:  Council minutes from the October 18, 2006 Council meeting

PREVIOUS ACTIONS:  On December 20, 2006, Council tabled this item to January 3, 2007.  On 
January 3, 2007, Council tabled this item to January 17, 2007.  On January 17, 2007, Council tabled this 
item to March 7, 2007.

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
REGULAR MEETING

OCTOBER 18, 2006

1. PLEDGE OF ALLEGIANCE
The meeting was called to order at 6:30 p.m. and was followed by the Pledge of Allegiance.

2. ROLL CALL
Present at the meeting were Mayor Truex and Vice-Mayor Crowley, Councilmembers Paul, 

Starkey, and Caletka.  Also present were Acting Town Administrator Cohen, Town Attorney Kiar, and 
Town Clerk Muniz recording the meeting.

3. PRESENTATIONS
3.1. Affordable Housing - Jim Dale
Mr. Dale explained an affordable housing program using manufactured homes he had designed for 

Town employees.
Mayor Truex asked Mr. Dale about the costs.  Mr. Dale explained that the cost of the home was 

$80,000, which would break down to a $590 per month mortgage payment, and the rent would be another 
$530 per month for a total of $1,120.

Councilmember Starkey commended Mr. Dale on his communities.  She liked the concept and felt 
Council should also look at a down payment assistance program for Town employees.

Councilmember Caletka thanked Mr. Dale for identifying one solution to the housing problem and 
asked staff to look at the program.  Mr. Dale explained to Councilmember Caletka that they were forming 
their own subsidiary within the home insurance industry.

Vice-Mayor Crowley felt Council should determine if any employees would be interested in the 
program.

Councilmember Paul had questions regarding the Town’s participation, and thought this could be 
discussed at a future meeting.

Mr. Cohen said he would put together a team to study this program.  Regarding the budget, Mr. 
Cohen explained that how the program was categorized would determine where it would be included in 
the budget.

3.2. Toys for Tots - Mayor Truex
John Pisula introduced Marine Sergeant Tim Forti, who provided a presentation on the Toys for 

Tots program.  Sergeant Forti explained the evolution of Toys for Tots and reminded everyone that this 
program benefited local families.  

Mayor Truex thanked Sergeant Forti and his group for their service and his involvement in the 
program.

Mayor Truex suggested that Council decide which items to pull from the Consent Agenda and 
then turn their attention to the selection of the Town Administrator, prior to discussion of Consent Agenda 
items.  Council had no objections. 

Mayor Truex stated that staff wanted to do some additional work on item 4.6, so it should be 
pulled.  Councilmember Starkey asked what the status was of the survey the Council had requested.  Mr. 
Cohen said the survey was complete, but staff wanted to continue working on the language.  He agreed to 
send Council a complete package on this item prior to its inclusion on an agenda.  Vice-Mayor Crowley 
asked how long Mr. Cohen felt the revisions would take, noting that he had reservations about the item in 
its current form.  Mr. Cohen anticipated it would take two to three weeks.

Mayor Truex advised that that item 4.20 needed to be added.
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Councilmember Starkey made a motion, seconded by Councilmember Paul, to add.  In a voice 
vote, all voted in favor.  (Motion carried 5-0)

4. APPROVAL OF CONSENT AGENDA
Minutes
4.1. August 11, 2006 - Emergency Meeting (tabled from October 4, 2006)
4.2. August 16, 2006 - Regular Meeting (tabled from October 4, 2006)
4.3. August 21, 2006 - Workshop Meeting (tabled from October 4, 2006)
4.4. September 6, 2006 - Special Executive Session

Proclamation
4.5. Make a Difference Day (October 28, 2006)

Resolutions
4.6. WITHDRAWN BY STAFF

PERSONNEL RULES - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AMENDING THE FLORIDA AMENDING THE TOWN OF DAVIE PERSONNEL 
RULES AND REGULATIONS, RULE IV, ENTITLED “COMPENSATION PLAN”, 
SECTION 9, ENTITLED “OVERTIME” AND SECTION 11, ENTITLED 
“COMPENSATION FOR SALARIED, EXEMPT EMPLOYEES DURING 
EMERGENCY MANAGEMENT”; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.  (tabled from September 6, 2006)

4.7. CONTRACT AMENDMENT - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING AN AMENDMENT AND EXTENSION OF THE 
EXISTING CONTRACT WITH CPZ ARCHITECTS FOR MISCELLANEOUS 
ARCHITECTURAL SERVICES.  (tabled from October 4, 2006)

4.8. CONTRACT AMENDMENT - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING THE  AMENDMENT AND EXTENSION OF THE 
EXISTING CONTRACT WITH SALTZ MICHELSON ARCHITECTS FOR 
MISCELLANEOUS ARCHITECTURAL SERVICES.  (tabled from October 4, 2006)

4.9. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-273 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE FRIENDS OF CLAY SHAW FOR THE RENTAL OF THE 
BERGERON RODEO GROUNDS FOR A COMMUNITY POLITICAL EVENT.  
($1,500)

4.10. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-274 RATIFYING THE ACTION OF THE DAVIE COMMUNITY REDEVELOPMENT 

AGENCY TO APPROVE THE FIRST AMENDMENT TO THE DEVELOPMENT 
AGREEMENT BETWEEN NOB HILL PARTNERS, LLC AND THE TOWN OF 
DAVIE COMMUNITY REDEVELOPMENT AGENCY; AND PROVIDING AN 
EFFECTIVE DATE.
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4.11. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-275 RATIFYING AN AGREEMENT BETWEEN THE INSTITUTE FOR COMMUNITY 

COLLABORATION, INC. AND THE DAVIE COMMUNITY REDEVELOPMENT 
AGENCY TO APPROVE THE PROPOSAL FOR PLANNING SERVICES TO 
PREPARE AN APPLICATION FOR DEVELOPMENT APPROVAL (ADA) FOR AN 
AREAWIDE DEVELOPMENT OF REGIONAL IMPACT (DRI) FOR THE STATE 
ROAD 7 MASTER PLAN AREA; AUTHORIZING THE MAYOR TO 
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING HIS SIGNATURE TO SAID 
RESOLUTION; AND PROVIDING FOR AN EFFECTIVE DATE.

4.12. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING A DELEGATION REQUEST TO CHANGE THE 
RESTRICTIVE NOTE AND REMOVE THE 6 FOOT WIDE UTILITY EASEMENT 
ALONG THE SOUTH ON THE PLAT KNOWN AS “PLESS-WEBB PLAT”; AND 
PROVIDING AN EFFECTIVE DATE.  (DG 7-2-03, Innovative Concept Croup, 6415 
SW 41 Street)

4.13. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, AUTHORIZING THE DELETION TO THE NON-VEHICULAR ACCESS 
LINE OF THE “W.A.B. II INVESTMENTS,” AND PROVIDING AN EFFECTIVE 
DATE.  (DG 5-1-06, Eddie’s Collision Experts, 4375 SW 60 Avenue)

4.14. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT KNOWN AS THE “SADDLE BRIDGE” AND AUTHORIZING THE MAYOR 
AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.  (P 9-1-05, Saddle Bridge, generally located on 
the south side of Griffin Road between SW 76th Avenue and SW 78 Avenue) Planning 
and Zoning recommended denial

4.15. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
R-2006-276 PLAT KNOWN AS THE “DOYON” AND AUTHORIZING THE MAYOR AND 

TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.  (P 1-2-06, Doyon Plat, 5399 SW 42 Avenue) 
Planning and Zoning recommended approval as long as the Town had a survey of the 
entire property

4.16. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH THE FIRM OF 
MAYER HOFFMAN MCCANN, P.C. TO ASSIST THE TOWN IN NEGOTIATIONS 
WITH CERTAIN VENDORS TO RECOVER OVERPAYMENTS IDENTIFIED IN 
MAYER HOFFMAN MCCANN’S AUGUST 31, 2006 REPORT.  ($10,000)
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Quasi-Judicial Consent Agenda
4.17. SP 3-4-05, Innovative Concept Group-Pless Webb, 6415 SW 41 Street (B-2) Site Plan 

Committee recommended approval based on the planning report and the following 
comments:  1) on plans drawing A-1, the corner columns feature show Hardy board on 
the tower, however, on the rendering it shows all brick; therefore, the plans should be 
changed to match the rendering; 2) there is no signage approval at this hearing; 3) 
relocate the dumpster enclosure six-feet to the north; 4) increase the lighting wattage to 
1.5 foot-candles at the front entrance; 5) create a band made of brick in the upper 
portion of the tower; 6) change color swatch #6270 to a lighter tone in the red family; 6) 
in relocating the eight-inch caliber Live Oak trees to the western property line – they 
need to be moved just one time and make every effort to insure their survivability; 7) 
work with staff to redesign the parking lot in order to accommodate the existing 18-inch 
caliber Live Oak’s preservation; 8) round off the curbing at the parallel parking space; 
9) provide shielding from the lighting at the entrance for the residences across the street; 
and 10) on the north side of the building, the element that projects on the north face, 
instead of it being a flat roof, have a metal sloped roof in a hip configuration just over 
that portion that extends outward on the north face

4.18. SP 5-4-05, Phase II - Eddie’s Collision Experts, 4375 SW 60 Avenue (M-1) Site Plan 
Committee recommended approval subject to the planning report

4.19. MSP 9-2-05, Saddle Bridge, Griffin Road, east of University Drive (Griffin Road 
Corridor) Site Plan Committee recommended approval subject to staff comments and the 
following additional comments:  1) regarding the bridge over the lake, the applicant will 
provide a detail of the bridge to add to the plans, that four column posts will be added, 
one in each corner of the bridge with post lighting to add lighting to the bridge, and the 
detail will include the stone as described at this meeting; 2) add lighting details to the 
plans as far as lighting fixtures for the community which had not been provided at this 
meeting; 3) on the office/retail/commercial building, revise the openings and roof design 
to increase the enclosure of both stairways and add additional Bahamas shutters for 
closures; 4) on the office/retail/commercial building the decorative roof brackets need to 
be coordinated in order to be consistent with the rendering; 5) on the residential units, 
correct the rendering to reflect that the doors on the street side near the garages are to 
match the plans which show the door in front and not on the side; 6) add a crosswalk 
between buildings five and eight; 7) on the commercial building, create a “sign band” 
area for all the retail spaces which will be accomplished by raising the canopy and 
addressing the scoring designs to provide for that; and 8) the developer would work with 
staff to come up with a development agreement similar to Willow Grove as to the timing 
and completion of the commercial structure

Councilmember Paul pulled items 4.14, 4.16 and 4.19.  Councilmember Starkey pulled item 4.20.  
Vice-Mayor Crowley pulled items 4.7, 4.8, 4.12, 4.13, 4.15, 4.17 and 4.18.

Motion made by Councilmember Starkey, seconded by Vice-Mayor Crowley, to approve the 
consent agenda minus items 4.7, 4.8, 4.12, 4.13, 4.14, 4.15, 4.16, 4.17, 4.18, 4.19 and 4.20.  In a voice 
vote, all voted in favor (motion carried 5-0).
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5. DISCUSSION OF CONSENT AGENDA ITEMS
4.7  Vice-Mayor Crowley wanted items 4.6 and 4.7 to be rebid.  Councilmember Caletka agreed.  

Mr. Cohen assured Council that the delay to complete the bidding process would not present a hardship.
Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to re-bid item 4.7.  In 

a voice vote, all voted in favor.  (Motion passed 5-0)

4.8.  Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to re-bid item 
4.8.  In a voice vote, all voted in favor.  (Motion passed 5-0)

4.13 and 4.18  Vice-Mayor Crowley requested that these items be tabled until the Water Control 
District had approved them.

Vice-Mayor Crowley made a motion, seconded by Councilmember Caletka, to table items 4.13 
and 4.18 until November 15, 2006.  In a voice vote, all voted in favor.  (Motion approved 5-0)

4.15  Councilmember Caletka made a, seconded by Vice-Mayor Crowley, to approve.  In a voice 
vote, all voted in favor.  (Motion approved 5-0)

4.16  Councilmember Paul requested that this item be tabled until she better understood the 
methodology and could not remember if this had been discussed at the last meeting.  She indicated that 
she would like to meet with the auditor with a staff member.  Councilmember Starkey indicated that this 
was discussed and the reason this was moving forward was because the forensic auditor had a knowledge 
of the background information to obtain reimbursement.  Councilmember Paul indicated that she would 
like to review this item further.  She asked that this item be tabled to the next meeting.

Councilmember Paul made a motion, seconded by Vice-Mayor Crowley, to table the item to 
November 1, 2006.  In a voice vote, all voted in favor.  (Motion approved 5-0) 

4.20 Councilmember Starkey advised that this was an increase of $2,000.  Mr. Cohen advised 
that last year’s contract was $38,000 per month and this was not an increase.

Mayor Truex asked why this item was added on and recommended that be discussed at the next 
meeting.

Councilmember Starkey made a motion, seconded by Vice-Mayor Crowley, to table this item to 
November 1, 2006.  In a voice vote, all voted in favor.  (Motion passed 5-0)

4.12 and 4.17 Vice-Mayor Crowley requested that items 4.12 and 4.17 be tabled until the Water 
Control District had approved them.  He advised that it appeared that there was not adequate storage for 
the site which would negatively affect the neighboring properties.  Vice-Mayor Crowley stated that staff 
needed to advise applicants to obtain approval from the Water Control District.

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table to November 
15, 2006.  In a voice vote, all voted in favor.  (Motion passed 5-0)

4.14, 4.19, and 6.2 These items were heard together with the consent of Dennis Mele who 
represented the applicant.

Mr. Kiar read the rules of evidence and swore in the witnesses.  Planning and Zoning Manager 
Bruce Dell summarized the planning report.

Councilmember Caletka asked how many flex units remained.  Mr. Dell advised that there were a 
total of 115, including the reserves, and the applicant wished to utilize 99 of these.  Mr. Mele, also 
representing the applicant, clarified that in Flex Zone 102, there were 101 Flex units, plus 115 reserve 
units and the applicant was requesting 99.

Mr. Mele provided the following exhibits:  A) a site plan and renderings of the site; B) an 
amended site plan, and C) a letter from the Davie Economic Development Council indicating their 
support of the project.  He described the access points and pointed out project components.  Mr. Mele 
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explained that they could alter the current site plan to eliminate the 76th Avenue access.  The Town had 
requested that this access be included, but neighborhood groups had responded strongly in opposition to 
it.  If 76th Avenue was not used, there would be three remaining access points.  

Julian Bryant, designer for Centerline Homes, pointed out the equestrian trails, additional right-of-
way, pedestrian sidewalks, and the gazebo/seating area.  Councilmember Starkey asked if a bus turnout 
area had been considered.  Mr. Mele advised that the plat must be examined by Broward County and they 
would determine whether a bus pullout or shelter should be included.  He acknowledged that there could 
be a problem with the nearby bridge being located too close for a bus pullout and agreed to request this 
from the Department of Transportation (DOT) to determine if it was possible.  

Councilmember Paul noted the complications DOT often caused for development.  Mr. Mele 
admitted that this project was on a particularly difficult site to access because it was located on a State 
road and there were bridges in the area.  He felt combining the sites allowed their shared access points to 
work better than the access either would have separately.  

Councilmember Caletka asked Mr. Mele if he would be willing to make a $1,000 donation to the 
Davie Police Athletic League not contingent upon approval.  Mr. Mele agreed.  Mr. Kiar stated that “no 
one’s vote is contingent upon this voluntary contribution.”

Mr. Kiar opened the public hearing portion of the meeting.
Dennis Lincoln, 4690 SW 78 Avenue, was concerned about there being no barrier around the new 

road, and about drainage issues.  He was worried that the one-way road “makes a great drag strip.”  Mr. 
Kiar asked if staff would direct Mr. Mele to address the issues Mr. Lincoln had raised.  Town Engineer 
Larry Peters advised that the drainage issue would be addressed, but he felt that a barrier did not make any 
sense.

Scott Spages, 3144 Peachtree Circle, asked if it was legal for a Councilmember to ask for a 
donation from an applicant.  Mr. Kiar advised that he would strongly suggest that this not be a 
requirement.  Councilmember Caletka stated that it was not a requirement and indicated that he said that it 
was not contingent upon approval.  He explained that the reason for the request was that the applicant was 
asking for certain things out of the ordinary that would require approval.

Valerie Bamford, 4701 SW 74 Terrace, said the applicant was neglecting the single-family 
residences just behind Willow Grove where she lived, directly to the east of this property.  She was 
opposed to any more “three-story monsters” overlooking her home.  Ms. Bamford also objected to the 
ingress/egress onto SW 76th Avenue because she felt the residents could no longer use this for walking, 
skating and biking.  Ms. Bamford conceded that something had to be built on the property but the request 
was too much.

Susan Theodosiou, 4760 SW 74 Terrace, agreed with Ms. Bamford and wondered why the 
developer wanted to build a “sister project” next to Willow Grove, which seemed to still be vacant after 
one year.  She did not understand why the density must be so great and why it must be three-stories, as 
this invaded the current resident’s privacy. Ms. Theodosiou felt that the quality of life in this area had 
definitely been degraded.

Joseph Cosner, 4451 SW 77 Avenue, said this was originally intended to be a commercial node, 
and he did not think the Town’s intention was to increase residential density on commercial property.  Mr. 
Cosner noted that the project did not look good from all sides and the parking was not concealed.  He was 
concerned with traffic issues at the access points because of the number of residents.  Mr. Cosner felt that 
flex areas should be spread throughout the Town, not concentrated in one area. 

Mr. Kiar closed the public hearing.  Councilmembers disclosed communications they had 
regarding this matter.  

In response to Mr. Lincoln’s drainage and barrier concerns, Mr. Mele said that the applicant had 
already agreed to provide a drainage outfall from Mr. Lincoln’s property to the project’s lake.  He added 
that the applicant would also move the existing fence from the right-of-way onto Mr. Lincoln’s property 
line.  Mr. Mele stated that 14 of the 16 units in their existing commercial building to which Ms. 
Theodosiou referred had already been sold.
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Mr. Mele conceded that 99 units sounded like a lot, but noted that this was a very large site.  He 
added that residential development caused much less traffic than did commercial. 

Mayor Truex complimented the developer on the concessions made, but thought the request was 
too much.  He hoped that nobody on the Council would remotely consider approving the request without 
taking off the access to 76th Avenue.  Mayor Truex said that the Town needed an urban development line 
separating areas where growth would be encouraged or discouraged.

Mayor Truex remembered the Griffin Road corridor mixed-use discussions, and the presentation 
of mixed use had described projects with ground level commercial and upstairs residential.  He felt the 
project would be improved by far less residential density and more of a commercial component, for true 
mixed-use.  Mayor Truex was bothered by the fact that all of the driveways lined up, and remarked that 
this was something that the Town discouraged in other parts of Town.  He felt Council owed it to the 
current area residents to not approve the project.

At a request from Councilmember Paul, Robert Stieglitz advised that the units were 16 and 18 feet 
wide.  Councilmember Paul was also concerned that so many flex units would be used in one project.  She 
was reluctant to approve any more townhomes with single-car garages, as she felt there would not be 
enough parking for the average household.  Councilmember Paul was in favor of closing both access 
points on 76th Avenue and making sure that 48 Street remained one-way.  She felt if the applicant 
decreased the density, they could address the single-car garage issue.

Councilmember Starkey liked the overall use of the land and design, but was concerned with the 
height of the three-story units and agreed that 76th Avenue should be closed to access.  She also agreed 
with Councilmember Paul that the density was too high, especially along 76th Avenue next to existing 
residences.

Councilmember Caletka was concerned with using commercial platted land for residential 
development.  He objected to the single-car garage and the use of so many flex units as well.

Vice-Mayor Crowley’s concerns included the density, the placement of the lake, and the traffic on 
76th Avenue.  He said that this project was “not even close” to the type of development he desired for this 
site.

Mr. Mele asked the Council to defer the request so he could rework the plan and re-present it.  
Vice-Mayor Crowley made a motion, seconded by Councilmember Paul, to defer items 4.14, 4.19 

and 6.2.  In a roll call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; 
Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 
5-0)

6. PUBLIC HEARING
Resolutions
6.1. CAPITAL PROJECTS - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

ADOPTING THE 5-YEAR CAPITAL PROJECTS PROGRAM FOR THE TOWN OF 
DAVIE FOR FISCAL YEARS 2007- 2011.  (tabled from September 6, 2006)
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Councilmember Paul indicated that the Budget Advisory Committee had requested this item be 
tabled.

Councilmember Paul made a motion, seconded by Vice-Mayor Crowley, to table to November 15, 
2006.  In a roll call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - out of 
room; Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion 
carried 5-0)

6.2. RESERVE UNITS - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE ALLOCATION OF RESIDENTIAL RESERVE UNITS TO THE 
“SADDLE BRIDGE” PLAT; AND PROVIDING AN EFFECTIVE DATE.  (FX 9-1-05, 
Saddle Bridge, generally located on the south side of Griffin Road between SW 76th 
Avenue and SW 78 Avenue) Planning and Zoning recommended denial

This item was deferred earlier in the meeting.

Ordinance - First Reading/Quasi Judicial Item  (Second and final reading to be held November 4, 
2006
6.3. REZONING - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING REZONING PETITION ZB 9-2-05, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM 
A-1, AGRICULTURAL DISTRICT TO CF, COMMUNITY FACILITIES DISTRICT; 
AMENDING THE ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  (ZB 9-2-05, 
Vietnamese Buddhist Cultural Center of FL Inc., 2321 SW 127 Avenue) (from A-1 to 
CF) Planning and Zoning recommended approval subject to not having to contribute to 
the “traffic calming phantom fund,” however, they had to improve the roadway

Town Clerk Muniz read the ordinance by title.  Mr. Kiar read the rules of evidence and swore in 
the witnesses.  Mr. Peters summarized the planning report.

Upon questioning by Councilmember Paul, John Ufheil, representing the applicant, explained that 
all traffic currently came in off 22nd Street and the applicant had agreed to provide a paved road 
approximately 600 feet of road from the south property line to the existing road.

Mayor Truex remarked that only two residents had attended the citizen participation on this item.  
Mr. Ufheil advised that he had heard from an adjacent neighbor concerned about drainage issues and 
flooding of his access road if a berm was installed on the south side.  He had sent this neighbor a letter 
explaining that they would furnish a roadway for the neighbor’s access to his property and construct 
swales so the water would drain 127th Avenue.  Mr. Ufheil advised that another concern came from Mr. 
Mele who would like to see the road go to the north, which was considerably farther away than the nearest 
road to the south.  

Mr. Ufheil stated that there were now 48 in the congregation, and the Center did anticipate some 
future growth.

Mr. Kiar opened the public hearing portion of the meeting.
Sylvia Clements stated that she had researched the church and found that a different corporation 

was registered to the church’s address.  She wondered if there would be a monastery, monks, or a school 
on the premises.  Tina Franetic, the former property owner, explained that the corporate information the 
Town had was correct and it was an active nonprofit registered corporation.  She did not know what 
corporate information Ms. Clements had researched and informed Council that she had sold the church 
the property in October 2003.  Tang Fam, president of the Cultural Center, said they were anticipating an 
increase in membership which they projected a total membership in 10 years to 250 members.  He advised 
that there would be no school on the property, and only he resided at the property.

Ms. Clements referred to a 2005 letter from Ms. Franetic that she said she took offense to.  The 
letter stated that the Mayor “gave them permission in 2004,” and Ms. Clements knew the Mayor would 
not do that.  She also took offense to Ms. Franetic’s claim that the zoning change would not affect the 
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nearby resident’s living conditions because members did not meet daily.  Mr. Fam had explained in a 
subsequent letter that children’s tutoring sessions would be held daily and on weekends.  She wondered 
where these children would come from and if they came on busses, there would be a daily school.  Ms. 
Clements felt that because of road conditions, the Center would not be safe for the community or the 
children.  She was also concerned that the Center kept moving around and had owned two other properties 
in the area.  Ms. Clements admitted she did not live near this property.  

Regarding the road issues raised by Ms. Clements, Mr. Peters assured Council that any paving 
would be strictly held to the Town’s standards.  

Mr. Kiar closed the public hearing and asked Council for their disclosures.
Mayor Truex explained the reference Ms. Clements had made to his involvement in this matter.  

Mayor Truex indicated that the property was being used as a private residence, and staff, not he, had 
written a letter stating that use of the property as a private residence, with guests occasionally visiting to 
meditate together, was allowed.  

Mayor Truex said it seemed the facility was needed, and concurred with Planning and Zoning that 
they should approve it.  Councilmember Paul was concerned that the increased membership, and the 
presence of a school, would lead to increased traffic.  Ms. Franetic explained that there would not be a 
school, and there would be two services on Sunday.  The children mentioned were immigrant children for 
whom the center offered English classes.  

Mayor Truex said they could change the zoning to CF for the Cultural Center, but make this non-
transferable.  Mr. Ufheil agreed.  

Councilmember Caletka advised that he would vote against the variance because the backup stated 
that “the proposed zoning designation may not be the most appropriate designation to enhance the Town’s 
tax base, given the site’s location relative to the pattern of land use.”

Councilmember Starkey was concerned about the distance separation between the church and 
residential area.  She wanted to use restrict the site to 100 people and require a temporary use permit for 
special events.  Mr. Dell confirmed that these could be conditions of Council’s approval, and the property 
could be deed restricted as well.  Ms. Franetic said the Center would agree to apply for a temporary use 
permit for special events.

Regarding the variance request, Vice-Mayor Crowley noted that the Calvary Chapel had been 
granted a variance to be located 1,600 feet from an existing church.    

Councilmember Starkey made a motion, seconded by Mayor Truex, to approve the rezoning with 
the following conditions:  1) no more than eight persons would live on the property; 2) the property would 
be deed restricted to the Cultural Center only; on subsequent sale, the zoning would revert back to AG; 3) 
special events would require a temporary use permit and would be limited to four per year; and 4) events 
where attendance was expected to exceed 100 would require an alternative location.  In a roll call vote, 
the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka - no; 
Councilmember Paul - no; Councilmember Starkey - yes.  (Motion carried 3-2)

Quasi Judicial Item
6.4. VARIANCE - V 9-1-05, Vietnamese Buddhist Cultural Center of FL Inc., 2321 SW 127 

Avenue (to reduce the distance between freestanding houses of worship from 2,500 fee 
to 1,609.64 feet from the Hanmi Baptist Church and 2,310.54 feet from the Calvery 
Chapel Sawgrass) (A-1) Planning and Zoning recommended approval

As this item was discussed with item 6.3, Mr. Peters summarized the planning report.  
Councilmember Starkey made a motion, seconded by Mayor Truex, to approve the variance 

request, subject to the same conditions as the rezoning request.  In a roll call vote, the vote was as follows:  
Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka - no; Councilmember Paul - no; 
Councilmember Starkey - yes.  (Motion carried 3-2)

7. APPOINTMENTS
7.1. Mayor Truex
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7.1.5. Parks and Recreation Advisory Board (one exclusive appointment - term 
expires April 2008) (members should have a concern with or an interest in the 
park facilities and recreational needs of the citizens of the Town)

No appointment was made.

7.1.6. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

No appointment was made.

7.1.7. Water and Environmental Advisory Board (one exclusive appointment; term 
expire April 2008) (insofar as possible, one member shall be a licensed 
engineer)

No appointment was made.

7.2. Councilmember Caletka
7.2.1. Youth Education and Safety Advisory Board (one exclusive appointment - term 

expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education matters, 
child psychology, pediatric medicine, parenthood and grandparenthood)

No appointment was made.

7.3. Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within the 
Town's jurisdiction) (one appointment shall be a plumbing contractor and one 
appointment shall be a real estate property manager)

No appointment was made.

8. OLD BUSINESS
8.1. Selection of Town Administrator
Earlier in the meeting, Councilmember Starkey made a motion, seconded by Mayor Truex, to 

approve Horace McHugh.  In a roll call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor 
Crowley - no; Councilmember Caletka - no; Councilmember Paul - no; Councilmember Starkey - yes.  
(Motion denied 2-3)

Councilmember Starkey felt that of all the candidates, Mr. McHugh had “glowingly…come 
forward.”  She appreciated his banking, assistant city manager experience, and his longevity in Fort 
Lauderdale.  Councilmember Starkey noted his membership in Leadership Broward and the ICMA, and 
his degree in Public Administration.  She thought Mr. McHugh had done very well in the interview 
process.

Mayor Truex felt that any of their five applicants would be a good choice, and he would ultimately 
be happy with any of them.  He thought Council should have moved to approve the candidate who had 
scored best when they were ranked.  

Vice-Mayor Crowley appreciated waiting a few days after their ranking to make the selection to 
analyze the situation.  He felt Mr. Shimun had a slight edge because he had experience as a manager.  

Councilmember Caletka agreed with Mayor Truex that Council should have moved to approve 
one of the top two candidates as soon as they ranked them.  He agreed that all of the candidates were 
qualified, and would recommend Mr. Shimun.

Councilmember Paul thought Council would re-rank the candidates this evening.
Councilmember Starkey felt that Council should name two candidates, in the event that 

negotiations failed with the first candidate.  
Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to begin contract 

negotiations with Mr. Shimun for the position of Town Administrator.  If negotiations with Mr. Shimun 
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failed, they would proceed with negotiations with Mr. McHugh.  In a roll call vote, the vote was as 
follows:  Mayor Truex - no; Vice-Mayor Crowley - yes; Councilmember Caletka - yes; Councilmember 
Paul - yes; Councilmember Starkey - no.  (Motion passed 3-2)

Mr. Shimun said that he looked forward to working with Council and felt sure they would arrive at 
an amicable agreement.

Councilmember Caletka suggested that a Councilmember begin negotiations with Mr. Shimun.  
Councilmember Starkey recommended that Mayor Truex, Mr. Kiar and Mr. Slavin conduct the 
negotiations.

8.2. Selection of Town Representative for Metropolitan Planning Organization
Motion made by Councilmember Paul, seconded by Vice-Mayor Crowley, to appoint 

Councilmember Caletka as the Town’s representative to the Metropolitan Planning Organization.  In a 
voice vote, all voted in favor (Motion carried 5-0)

9. NEW BUSINESS
9.1. Fire Station 68 Workshop - Councilmember Starkey
Councilmember Starkey reported that she had visited the Fire Station several times over the past 

five years, and noticed that several improvements were needed.  Councilmember Paul suggested that 
Council allow the new Town Administrator to be in charge of this project.  She stated that Council knew 
there were issues that needed to be addressed but the new Town Administrator should take the lead to 
provide an opportunity to relate to the firefighters.  Councilmember Starkey wanted to take the lead on 
this issue and staff could assist her.

Vice-Mayor Crowley said that staff had already agreed to find out if they could acquire additional 
property.  The architect had also indicated he could not make the project work on this parcel and Vice-
Mayor Crowley felt perhaps the Town needed a different architect.

Councilmember Caletka said he had visited the site recently, and noted that the union members he 
spoke to stated that the problems at the station were intermittent, and only a bowed ceiling tile from a 
previous roof leak was in evidence when he visited.  He agreed with Councilmember Paul that the new 
Town Administrator should take on this project.

Mayor Truex felt this station should be a priority, and the station in Councilmember Paul’s district 
was a priority as well.  He thought they should have separate workshops for the two, but felt they could 
hold the workshop before the new Town Administrator came on board.  Councilmember Starkey agreed.

Fire Chief Don DiPetrillo explained that some of the most serious issues had been resolved, but 
some issues remained.  He was reluctant to put a lot of money into the station at this point.  
Councilmember Starkey said this would be discussed at the workshop.  Council agreed to put this on the 
November 1, 2006 agenda for further discussion.

10. MAYOR/COUNCILMEMBER’S COMMENTS
COUNCILMEMBER CALETKA
KEN COHEN.  Councilmember Caletka commended and thanked Mr. Cohen for the work he had done 
as Acting Town Administrator. 

VICE-MAYOR CROWLEY
IRENE DEGROOT.  Vice-Mayor Crowley commended Irene DeGroot for the ceremony honoring 
Micki McKenzie.
WAL-MART.  Vice-Mayor Crowley submitted a resolution from the Davie Country Estates Homeowner 
Association expressing opposition to the Wal-Mart project.  
EVERGLADES WORKING GROUP MEETING.  Vice-Mayor Crowley asked Mr. Cohen if a staff 
member could be present at the October 27th Everglades Working Group meeting.
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CONGRATULATIONS.  Vice-Mayor Crowley advised that he and Councilmember Starkey had 
attended the Broward County Sports Hall of Fame where Ronnie Bergeron was honored.  He thanked Mr. 
Bergeron for all he had done for the rodeo arena.
THE COMMONS.  Vice-Mayor Crowley said a massive mail out had been sent regarding the November 
8th Planning and Zoning Board hearing of The Commons project.  He worried that Town Hall could not 
accommodate the numbers of people he felt would attend.  Mr. Dell said staff would set up closed circuit 
television in the Community Room for additional attendee.  Mayor Truex recommended that the Town 
ask the applicant to erect a tent outside for the overflow crowd.  A representative for the applicant agreed 
to this recommendation.
Councilmember Caletka said he had received a call that a Turnberry representative had informed a 
resident that Councilmember Caletka was in favor of the project when he was, in fact, still neither in favor 
of nor opposed to the project.  A Turnberry representative requested the name of the resident so she could 
determine the agent who claimed this.
HEALTH INSURANCE.  Vice-Mayor Crowley asked what the status was on putting the insurance out 
to bid.  Mr. Cohen advised that staff was addressing the issue through multiple tiers that staff expected 
would reduce the costs to most employees.  For employees that would experience an increase, reserves 
would be used to keep their costs at an even level.  Staff also intended to consider other ways to reduce 
the overall costs and would re-bid next year.  Vice-Mayor Crowley objected to the use of the broker of 
record for this and felt this broker was costing the Town too much.  Mr. Cohen stated that there was no 
additional cost for the tiers.  Staff was also in the process of creating specifications to bid for a consultant.  
Mr. Muniz hoped this bid would go before the Bid Specification Committee and then would go out in 
early November.

COUNCILMEMBER STARKEY
BROWARD COUNTY SPORTS HALL OF FAME.  Councilmember Starkey advised that three Davie 
residents were inducted into the 2006 Broward County Sports Hall of Fame: jockey Jerry Bailey, Dolphin 
Stadium Board Chair Tim Robbie and rodeo organizer Ron Bergeron.
WATER QUALITY INITIATIVES.  Councilmember Starkey informed Council that grant monies were 
available through the South Florida Water Management District for various projects to enhance the 
Broward County water quality initiatives.  She felt staff should apply for some of this grant funding.
LANDSCAPE ISSUES.  Councilmember Starkey said she and staff were working with the Long Lake 
Ranches Association to resolve some landscape issues.  She asked for help from staff to coordinate the 
site plan maps and report.
POLICE/FIRE MEMORIAL DEDICATION.  Councilmember Starkey wanted Council to set a date 
for dedication of the Police/Fire memorials. 

COUNCILMEMBER PAUL
STATE FARM BUREAU CONFERENCE.  Councilmember Paul announced that she had attended the 
State Farm Bureau Conference and presented the conference resolutions to the Council.
OAK SCHOLAR.  Councilmember Paul advised that the Oak Scholar property had been sold and would 
be another area of open space.  She stated that this area would compliment the Farm Park and the 
Riverview residents would be pleased.
ROUNDABOUT SIGN.  Councilmember Paul advised that the sign in the roundabout near Western 
High School for the Oak Hill community had been destroyed and she wanted to determine how this could 
be replaced.  She stated that she had been told that the driver’s insurance company should cover the 
replacement of the sign.  Mr. Cohen and Mr. Kiar agreed to look into this.
FIRE STATION WORKSHOP.  Before calling for a workshop on Fire Station 68, Councilmember Paul 
wanted a written report from Chief DiPetrillo with a timeline on the Shenandoah Fire Station.
UNDERGROUND POWER LINES.  Councilmember Paul wanted to invite a representative from FPL 
to discuss the feasibility and costs of underground power lines.  Councilmember Starkey thought there 
was legislation that provided incentive monies and Ben Wesley was willing to work with any community.
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MAYOR TRUEX
PARK SHELTERS.  Mayor Truex wanted to know what legal remedy the Town had regarding people 
sleeping in park shelters.  Mr. Cohen said that he would address this issue with Police Chief John George.  
ROUNDABOUT SIGN.  Regarding the sign in the roundabout near Western High School, Mayor Truex 
felt that this sign should not be specific to Oak Hill as the sign was in the intersection, since there were 
several developments in that area.  He wanted to be sure Council discussed this before the sign was 
replaced.

11. TOWN ADMINISTRATOR’S COMMENTS
No comments were provided

12. TOWN ATTORNEY’S COMMENTS
SPECIAL EXECUTIVE SESSIONS.  Mr. Kiar said Counsel Michael Burke had requested an executive 
session regarding YYBC Inc. d/b/a Eden versus the Town.  Mr. Burke felt that a half hour meeting was 
needed and those persons in attendance would be Mr. Burke, Council, the Town Administrator and 
himself.  Mr. Kiar added that Mr. and Mrs. Yapp had filed a lawsuit against the Town, and the court had 
ordered mediation.  He advised that he would need approximately 15 minutes and those in attendance 
would be Martin Hynes, the Town Administrator, Council and himself.  Council agreed to discuss these 
items at 6:00 p.m. prior to the next Council meeting held on November 1, 2006.

NEW PLANNER.  Mr. Dell introduced the Lize Bazinet, Town’s new planner.

13. ADJOURNMENT
There being no further business to discuss and no objections, the meeting was adjourned at 10:54 

p.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk
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4.2
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Minutes

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM:  December 6, 2006 (Regular Meeting

REPORT IN BRIEF:  Council minutes from the December 6, 2006 Council meeting

PREVIOUS ACTIONS:  n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
REGULAR MEETING
DECEMBER 6, 2006

14. PLEDGE OF ALLEGIANCE
The meeting was called to order at 7:00 p.m. and was followed by the Pledge of Allegiance.

15. ROLL CALL
Present at the meeting were Mayor Truex, and Councilmembers Caletka, Paula and Starkey.  Also 

present were Town Administrator Shimun, Town Attorney Kiar, and Town Administrator Clerk recording 
the meeting.  Vice-Mayor Crowley was absent.

Councilmember Paul spoke of Bob Amchir, founder of the “Toys in the Sun” toy run, who had 
passed away recently, and asked residents to honor his memory by making a donation to the Davie Police 
Department’s toy fund.  Councilmember Paul read a poem in Mr. Amchir’s memory.

16. OPEN PUBLIC MEETING
Dan Pignato asked Council to name an equestrian trail or park for Councilmember Paul and 

previous Councilmember Kathy Cox for all of their efforts to keep Davie an equestrian town.  Mr. Pignato 
urged Council to give the firefighters a contract.  He endorsed Vice-Mayor Crowley for re-election.

Lisa Hubert announced that the District 1 Humanitarian Program was still in effect, in partnership 
with Hollywood Hills High School Cheerleaders, and Davie United Methodist.  She invited 
Councilmember Caletka to meet the steering committees and help create and deliver the food packages on 
December 16th.

Joe Piccolo, Davie firefighter, reminded Council of his request for action on the firefighters’ 
contract four months ago, and said he felt let down by their inaction.  He said the lack of respect he had 
received caused him to seek employment elsewhere.

Robert Belizaire spoke on behalf of the Davie firefighters as well.  He echoed Mr. Piccolo’s 
remarks and said 40 of their firefighters had sought employment with other departments.

Councilmember Starkey asked Mr. Shimun to explain the status of the contract negotiations.  
Mayor Truex assured Mr. Belizaire that Council wanted this matter resolved.

Philip Busey, 837 SW 20 Way, delivered a holiday greeting from State Representative Martin 
Kiar.  He also invited residents to contact Mr. Kiar.

Marlon Luis announced his candidacy for Town Council representing District 4 when 
Councilmember Paul retired.

Lloyd Phillips, 14220 SW 29 Court, was angry because of problems with a neighbor and claimed 
that his dogs had been poisoned.  He berated Council for not acting to remedy this problem.  Mr. Cohen 
said he had asked staff members to investigate this situation but could not report on the status right now.  
Mayor Truex said he had been informed that these allegations had been investigated thoroughly.

John LaDue asked Council to reconsider his request for a variance.  Mayor Truex reminded Mr. 
LaDue that this was not the proper forum for a dialog, but said he understood Mr. LaDue’s position but 
did not agree with it.  Councilmember Starkey remembered that Mr. LaDue had requested five variances, 
four of which had been granted.  She encouraged Mr. LaDue to work with the Central Broward Drainage 
District on the easement issue, and reminded him that there were alternatives to installing the high fence 
on the scenic corridor.  Councilmember Starkey advised Mr. LaDue to resolve his issues in an amicable 
way, in compliance with the Town’s Code.

Councilmember Paul remembered that staff had erroneously issued Mr. LaDue a permit, and he 
had actually purchased materials and then been told that he could not erect the fence.  Councilmember 
Paul felt they were not being consistent in their handling of cases in which Town staff made a mistake.
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Doris Monier, 5305 SW 48 Street, was proud of helping to preserve Sunny Lake, but was 
concerned that once their bonds were paid, the property would not be protected from development.  She 
asked Council to convert the development rights into a conservation easement in perpetuity.

John Pisula, 2933 SW 136 Avenue, thanked Council for their efforts in the Toys for Tots program.  
He announced that the toy giveaway would be held on December 17th and the holiday tree lighting on 
December 10th.

Mayor Truex welcomed Mr. Shimun to his first Town Council meeting.

Mayor Truex noted that staff had indicated item 4.18 would be withdrawn, and asked the applicant 
if he wished to say something.  He asked Planning and Zoning Manager Bruce Dell to explain the status 
of the item.

Mr. Dell advised that the applicant had indicated he was reworking the plans to address the issues 
brought up at meetings with staff, but had not subsequently contacted staff or submitted the revised 
drawings.  Mr. Dell said that staff had contacted the architect, who indicated he was no longer working 
with the applicant on this project.  Mayor Truex asked the applicant why the item should not be 
withdrawn.

George Deeb, applicant, said he and his architect had tried to work with staff, but “every time we 
come up with something, they come up with something else.”  Councilmember Caletka remarked that the 
item had been tabled ten times and Mr. Deeb had plenty of times to meet staff’s suggestions.  He felt the 
item should be withdrawn.

Councilmember Caletka made a motion, seconded by Mayor Truex, to withdraw.  In a roll call 
vote, the vote was as follows:  Mayor Truex -yes; Vice-Mayor Crowley - absent; Councilmember Caletka 
- yes; Councilmember Paul - no; Councilmember Starkey - yes.  (Motion carried 3-1)

Mayor Truex announced that the applicant for item 4.20 had requested it be tabled to January 17, 
2007.

Councilmember Starkey made a motion, seconded by Councilmember Caletka, to table item 4.20 
to January 17, 2007.  In a voice vote, with Vice-Mayor Crowley being absent, all voted in favor.  (Motion 
carried 4-0)

Mayor Truex announced that the petitioner for item 6.5 had requested that it be tabled to 
December 20, 2006.

Councilmember Starkey made a motion, seconded by Councilmember Caletka, to table item 6.5 to 
December 20, 2006.  In a voice vote, with Vice-Mayor Crowley being absent, all voted in favor.  (Motion 
carried 4-0)

Mayor Truex announced that the petitioner for item 6.6 had requested that it be tabled to February 
7, 2007.

Councilmember Starkey made a motion, seconded by Mayor Truex, to table.
Councilmember Paul wondered if there might be another motive to that request, because, “I know 

we are anxious to go to the Water District prior to site plan, but going before a land use amendment is 
very unusual.”

In a voice vote, with Vice-Mayor Crowley being absent, and Councilmember Paul dissenting, all 
voted in favor. (Motion carried 3-1)
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17. APPROVAL OF CONSENT AGENDA
Minutes
17.1. October 14, 2006 (Special Meeting)

Proclamation
17.2. Rick Case Bikes for Kids Day (December 6, 2006)

Resolutions
17.3. GRANT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING

R-2006-300 THE MAYOR TO EXECUTE THE CDBG SUB-RECIPIENT GRANT AGREEMENT 
WITH THE HOPE OUTREACH CENTER, INC., TO PROVIDE SOCIAL 
SERVICES/EMERGENCY ASSISTANCE TO DAVIE’S LOWER-INCOME 
FAMILIES AND INDIVIDUALS.  ($33,957)

17.4. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-301 APPROVING THE ESTABLISHMENT OF A MUNICIPAL NOW ACCOUNT AT 

SUNTRUST, AUTHORIZING EXECUTION OF THE REQUIRED ACCOUNT 
AGREEMENT AND RELATED SIGNATURE FORMS, AND PROVIDING AN 
EFFECTIVE DATE

17.5. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA
R-2006-302 APPROVING A SERVICE AGREEMENT WITH THE FIRM OF DOVER KOHL & 

PARTNERS FOR PROFESSIONAL SERVICES TO REFINE AND IMPLEMENT 
THE TOWN OF DAVIE, FLORIDA DOWNTOWN MASTER PLAN; AND 
AUTHORIZING THE MAYOR TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING HIS SIGNATURE TO SAID RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE.  ($17,650)

17.6. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-303 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN REBUILDING TOGETHER BROWARD COUNTY, INC. AND THE 
TOWN OF DAVIE FOR THE RENTAL OF THE BERGERON RODEO GROUNDS 
FOR A BUILDERS DECATHLON EVENT.  ($1,000 arena rental)

17.7. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-304 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN FLORIDA GAY RODEO ASSOCIATION AND THE TOWN OF DAVIE 
TO LEASE THE BERGERON RODEO GROUNDS FOR A RODEO.  ($2,250 arena 
rental)

17.8. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-305 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE OBEDIENCE TRAINING CLUB OF PALM BEACH COUNTY FOR 
THE RENTAL OF THE BERGERON RODEO GROUNDS FOR DOG OBEDIENCE 
COMPETITION.  ($2,200 arena rental)
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17.9. SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-306 SELECTING THE FIRM OF TOBY’S CONCESSION SERVICES, INC. TO 

PROVIDE CONCESSIONAIRE SERVICES AT PINE ISLAND PARK AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO 
NEGOTIATE AN AGREEMENT FOR SUCH SERVICES. 

17.10. BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE
R-2006-307 BID FOR TWO FOUR INCH (4”) TRAILER MOUNTED SEWAGE PUMPS FROM 

POWER AND PUMPS, INC.  (Power and Pumps, Inc. - $56,718)

17.11. BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE
R2-006-308 BID FROM LENOVO, INC. FOR THE PURCHASE OF LAPTOP COMPUTERS AND 

PROTECTION PLAN, PORT REPLICATORS, AND MONITOR STANDS.  (not to 
exceed $118,000)

17.12. PURCHASE - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-3006-309 APPROVING THE EXPENDITURE OF LAW ENFORCEMENT TRUST FUNDS 

NOT TO EXCEED $14,000.00 FOR THE PURCHASE OF DIGITAL RECORDERS 
AND TRANSCRIPTION SOFTWARE TO ENHANCE TECHNOLOGY IN THE 
CRIMINAL INVESTIGATIONS UNIT OF THE TOWN OF DAVIE POLICE 
DEPARTMENT.

17.13. SETTLEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-310 AUTHORIZING THE MAYOR TO EXECUTE A SETTLEMENT CONTAINED IN 

THE ACKNOWLEDGMENT AND HOLD HARMLESS AGREEMENT THAT WAS 
REACHED AS A RESULT OF COURT ORDERED MEDIATION IN THE 
DECLARATORY JUDGMENT ACTION FILED BY CHRISTOPHER AND SUZAYN 
YAP AGAINST THE TOWN OF DAVIE.

17.14. CONTRACT EXTENSION - A RESOLUTION OF THE TOWN OF DAVIE,
R-2006-311 FLORIDA, APPROVING AN EXTENSION OF THE CONTRACT BETWEEN THE 

TOWN AND COLMEX USA GROUP INC., D/B/A ONE PRICE DRY CLEANING 
FOR CLEANING AND LAUNDERING SERVICES FOR THE POLICE AND FIRE-
RESCUE DEPARTMENT UNIFORMS.  ($52,000/police; $26,109.20/fire)

17.15. CONTRACT EXTENSION - A RESOLUTION OF THE TOWN OF DAVIE,
R-2006-312 FLORIDA, ALLOWING A TIME EXTENSION TO LEIGH ROBINSON KERR, 

MILLER LEGG AND CALVIN GIORDANO OF THE COST RECOVERY 
CONSULTANTS FOR A PERIOD NOT TO EXCEED NINETY DAYS AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO EXTEND 
THE CURRENT AGREEMENTS FOR SUCH SERVICES.

17.16. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT KNOWN AS THE “LIVE OAK ESTATES” AND AUTHORIZING THE 
MAYOR AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY 
AFFIXING THE MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; 
AND PROVIDING AN EFFECTIVE DATE.  (P 12-1-05, Live Oak Estates, 15250 SW 
20 Street) Planning and Zoning Board recommended approval

17.17. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT KNOWN AS THE “GRIFFIN LANDMARK” AND AUTHORIZING THE 
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MAYOR AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY 
AFFIXING THE MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; 
AND PROVIDING AN EFFECTIVE DATE.  (P 12-2-05, Griffin Landmark Building, 
generally located east of the Turnpike on the north side of Griffin Road) Planning and 
Zoning Board recommended approval subject to the planning report

Quasi-Judicial Consent Agenda
17.18. STAFF REQUESTING ITEM TO BE WITHDRAWN

SP 10-2-04, Dunkin Donuts Restaurant, 3884 SW 64 Avenue (B-2) (tabled from 
September 20, 2006) Site Plan Committee recommended denial because the Committee 
was of the opinion that the Town would never accomplish what it expected of the 
downtown if it continued to approve parcel-by-parcel items which did not meet the intent 
of the Western Theme.  The Committee decided on an addendum to its recommendation 
that the following comments be implemented into the site plan should the Council decide 
to reverse the Committee’s recommendation to deny:  1) address the covered walkway on 
the north side of the building to be extended the entire length and that the east side of the 
building was totally barren; 2) the pavers at the corner are to match the current pattern; 
3) look at the handicapped space location do to slope into the building; 4) bike racks are 
missing; 5) the Committee did not like the signage colors; and 6) parking arrangement 
has a dead end, no outlet parking area which does not work 

17.19. SP 12-5-05, Griffin Landmark Building, generally located east of the Turnpike on the 
north side of Griffin Road (Griffin Corridor District - Griffin Commerce Zone 4) Site 
Plan Committee recommended approval based on the planning report along with the five 
wavers and subject to 23 comments:  1) try to get DOT to allow pavers along Griffin 
Road verses the concrete walk; 2) that the crosswalks across the main entry be done in 
pavers; 3) that there be paver sidewalks for the interior of the site; 4) that the lift station 
have a five-foot fence and landscaping around it; 5) move the loading space and 
increase the size for moving vans adjacent to the ramp to the parking in back at the 
northeast corner of the building subject to Engineering’s approval; 6) at the north 
parking lot, at the angular turning radius, move the trees to allow a “visibility area” for 
that tight turn; 7) add two stop signs at the south entry to the parking garage and at the 
adjacent parking field intersection; 8) increase the exit area outside the elevator lobbies 
and parking, and add bollards; 9) readdress the photometric plan because several areas 
are too low, it should not be less than one-foot candles and should be two-foot candles 
against the building; 10) look at the AD access to the building from the street; 11) on 
sheet A-101, show the projection of the retail above; 12) on the building fenestrations, 
add some sort of a build out on the ends that replicate the color changes in the building 
as well as – pull the elevator lobby out to create a separate element and try to duplicate 
something similar to that on the opposite side (the Griffin Road side) of the building 
above the retail space; 13) look at the end stair tower which is facing the turn at Griffin 
Road, to try to make some sort of an element which is less utilitarian; 14) note that there 
is no useable area under the raised roof elements; 15) the landscaping plans go back to 
staff for review and to review the areas around the base of the building to determine if 
there is sufficient area for the landscaping as shown; 16) pay particular attention to the
tightness of the area as shown and see that the appropriate materials are placed in that 
area; 17) the Committee questions the use of Italian Cypress along the lake side and 
Griffin Road as to whether this counted towards canopy trees; 18) look at adding 
building lights at the entrance and some decorative lighting to accent the building; 19) 
look at possibly adding concrete tree rings around the Royal Palms on Griffin Road; 20) 
see if DOT allows pushing the sidewalk towards the building and having the landscaping 
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near the curb along Griffin Road; 21) add a toilet at the retail area; 22) add windows to 
the retail space plan on the floor plan to replicate what was done on the elevation; and 
23) provide a color board

17.20. SP 6-1-06, Hidden Hollow - II, corner of SW 49 Street and SW 66 Terrace (RM-10) Site 
Plan Committee recommended approval

Mayor Truex pulled item 4.2 from the Consent Agenda.  Councilmember Caletka pulled items 4.1, 
4.13, 4.17 and 4.19.  Councilmember Paul pulled items 4.10 and 4.16.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve the 
Consent Agenda minus items 4.1, 4.2, 4.10, 4.13, 4.16, 417, & 4.19.  In a voice vote, with Vice-Mayor 
Crowley being absent, all voted in favor.  (Motion carried 4-0)

18. DISCUSSION OF CONSENT AGENDA ITEMS
4.1 Councilmember Caletka explained that at the October 14th special meeting, he had 

actually asked Mr. Kelly about his firing process [not his hiring process, as indicated.]
Councilmember Starkey indicated that on page four, the phrase “obtaining an MBA” should be 

“obtaining a doctorate.”  
Councilmember Caletka made a motion, seconded by Councilmember Paul, to approve the 

minutes as amended.  In a voice vote, with Vice-Mayor Crowley being absent, all voted in favor.  (Motion 
carried 4-0)

4.2 Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve the 
proclamation.  In a voice vote, with Vice-Mayor Crowley being absent, all voted in favor.  (Motion 
carried 4-0)

Councilmember Starkey read the proclamation.  Mayor Truex thanked Mr. and Ms. Case for their 
work.  Rick Case thanked Council for their help over the years on this project.

4.10 Councilmember Paul asked if this would fall under the category of a project they could 
recommend for possible state funding, and if they should discuss it at the Monday workshop.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to pass this.  In a 
voice vote, with Vice-Mayor Crowley being absent, all voted in favor.  (Motion carried 4-0)

4.13 Councilmember Caletka said he had pulled this item because he wished to vote against it.
Councilmember Paul made a motion, seconded by Mayor Truex, to approve.  In a voice vote, with 

Vice-Mayor Crowley being absent, and Councilmember Caletka dissenting, all voted in favor.  (Motion 
carried 3-1)

4.16 Councilmember Paul said she had pulled this item because she wished to vote against it.  
She said the boundary plat indicated water retention easements, which she opposed.

Gus Aguirre, representing the applicant, said they had done exactly what the Town wanted.  He 
explained that the dry retention area drainage easement was not included as part of the lots, but that parcel 
“B” would handle the dry retention area.  Councilmember Paul was opposed to dry retention, with Mr. 
Aguirre responding that dry retention was required.

Councilmember Starkey said Council was concerned that the dry retention was on the lot.  Mr. 
Aguirre reiterated that parcel “B” was separate.  Town Engineer Larry Peters confirmed that this complied 
with the Town’s Code.

Councilmember Paul had questions regarding the width of the access point.  Mr. Aguirre 
explained that there was the driveway width, plus a Code-required sight triangle.  Councilmember Paul
asked why a sidewalk was needed when there was already a sidewalk on the other side of 20th Street.  Mr. 
Aguirre said this was a Town requirement and was included internally, in front of lots one and two.  
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Mayor Truex stated that when the site plan came in for approval, they could ask that the sidewalk be 
removed.

Councilmember Paul said staff had not done as she had requested and notified her of this project 
in her district.  Councilmember Starkey confirmed with staff that this item had been included on the “blue 
sheets” Council members received for review.  Regarding the dry retention, Councilmember Paul said that 
as long as it was to be a separate area, it should be a pond.  She confirmed for Councilmember Starkey 
that she was concerned it would eventually be filled in.  Councilmember Paul said she had hoped that 
staff would have taken the initiative to make Code changes to resolve these drainage issues.  She was 
disturbed by the history of property owners filling in the drainage areas, resulting in flooding of nearby 
streets and neighboring properties.  Mayor Truex felt it was not so much a Code issue as an enforcement 
issue.

Mr. Aguirre said he would gladly change this to a water retention area with a small lake.  He 
thought the site plan would come before Council within 60 days.  Councilmember Starkey noted that 
percolation over a broader area was a better way to ensure water quality than a deep pit that might allow 
water to stagnate.  She wanted to be sure that the drainage met Central Broward Water Drainage District’s 
water quality standards before it came back, and to have Vice-Mayor Crowley’s district examine this.

Councilmember Starkey made a motion, seconded by Mayor Truex, to approve with the condition 
that it goes to Central Broward prior to coming back to Council to ensure that it met water quality 
standards and drainage.  In a voice vote, Councilmember Paul and Councilmember Caletka dissented and 
Mayor Truex and Councilmember Starkey approved with Councilmember Crowley absent.  (Motion tied 
2-2)

Mayor Truex stated per Town Charter, the item was automatically tabled to December 20, 2006.
Mr. Aguirre said he would now need to go through Broward County with a completely new plat 

process and this could take six months.

4.17, 4.19, 6.3 and 6.4 Councilmember Caletka said he had pulled item 4.17 and item 4.19 so 
they could be heard with 6.3 and 6.4.

Dennis Mele, representative of the applicant, agreed to have all four items heard together.
Mr. Kiar read the rules of evidence and swore in the witnesses.  Mr. Dell summarized the planning 

reports.
Councilmember Caletka asked Mr. Dell if the adjacent property owner was notified of the public 

meetings on this item.  Mr. Dell said the adjacent multiple-unit senior living facility had been notified, but 
not the properties across the turnpike.

Mr. Mele reported that this issue had already been approved by the Central Broward Water 
Control District, the Site Plan Committee and the Planning and Zoning Board.  He confirmed that no 
members of the public had attended the citizen participation meetings.

Mr. Mele referred to an aerial photo and described nearby properties.  He noted that the wet 
retention area would have an easement to the Central Broward Water Control District to prevent it from 
ever being filled in.  He described the project and mentioned they had entered into an agreement with the 
housing authority regarding the landscaping adjacent to a shared wall.

Mr. Mele said the design met the requirements of the 441 charette and transit-oriented corridor 
land use.  He explained that the use of flex units was permitted due to the project’s inclusion of both 
residential and non-residential units in the same building.  Mr. Mele presented a rendering of the building 
that reflected the changes requested by the Site Plan Committee except the walkway features on Griffin 
Road, for which they must first meet with the Department of Transportation (DOT) to request permission.  
He reminded Council that once the transit-oriented corridor went into effect, the 24 flex units would then 
be a permitted residential use.

Councilmember Caletka asked the price of the condominium units.  Mr. Mele explained that there 
were 4 one-bedroom units priced in the low $200,000 range and 20 two-bedroom units priced in the upper 
$200,000 range.  Councilmember Caletka said that the senior center had requested a pedestrian crossing 
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area and Mr. Mele stated that this would be discussed when the applicant met with DOT.  He thought that 
without a signal, DOT did not want to encourage pedestrian crossings on a six-lane road.  Mr. Mele said 
they had been working with their neighbors on this and other matters, and would agree to install a 
crosswalk if DOT approved it.

Mr. Dell asked Mr. Mele if they would commit to dedicating 15% of the units to affordable 
housing.  Mr. Mele said he thought the “prices that we’re at, I think, are in the range that would be in 
those numbers.”  He felt the prices were “below the level that would qualify as workforce housing.”  Mr. 
Dell said the price for affordable/workforce housing set by the Housing Department was $196,000.

Director of Housing and Community Development Shirley Taylor-Prakelt said she had reviewed 
the project and provided the Development Review Committee with comments strongly encouraging that 
the project meet the 15% affordability requirement, the price range of which was $196,000 to $229,000.  
Mayor Truex calculated that based on 24 units, 4 units should be designated affordable.  Ms. Taylor-
Prakelt agreed to work with Mr. Mele to determine which units could be designated affordable.  Mr. Mele 
agreed to provide a total of four units, without specifying one-bedroom or two-bedroom.

Councilmember Starkey asked about sound mitigation in anticipation of the airport’s possible 
runway extension.  Mr. Mele said they had sound attenuation materials incorporated into the building 
design.  Councilmember Starkey asked if Mr. Mele had investigated the possibility of accessing the canal 
via a gate.  Mr. Mele replied that because the canal was bounded by the Turnpike and 441, the canal right-
of-way could be accessed through the parking lot.

Mr. Kiar opened the public hearing portion of the meeting.  As no one spoke, the public hearing 
was closed.

Council disclosed communications they had regarding this item.
Councilmember Starkey made a motion, seconded by Councilmember Paul, to approve item 4.17: 

the plat.  Mayor Truex remarked that this was an excellent design.  In a voice vote, with Vice-Mayor 
Crowley being absent, all voted in favor.  (Motion carried 4-0)

Councilmember Starkey made a motion, seconded by Councilmember Caletka, to approve item 
6.3 - the Code amendment.  Councilmember Paul asked if the petitioner had written the Code change and 
Mr. Dell informed her that he had.  In a roll call vote, the vote was as follows:  Mayor Truex -yes; Vice-
Mayor Crowley - absent; Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember 
Starkey - yes.  (Motion carried 4-0)

Councilmember Starkey made a motion, seconded by Councilmember Caletka, to approve item 
6.4 - the flex zone use.  In a roll call vote, the vote was as follows:  Mayor Truex -yes; Vice-Mayor 
Crowley - absent; Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember Starkey -
yes.  (Motion carried 4-0)

19. PUBLIC HEARING
Ordinance - Second and Final Reading
19.1. CODE AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

AMENDING THE CODE OF ORDINANCES, CHAPTER 2, ARTICLE V, DIVISION
2006-27 1, SECTION 2-73 BY CREATING A PRESERVATION BOARD WITHIN THE 

UNITED RANCHES AREA FOR WHICH ALL APPLICATIONS FOR ZONING 
CHANGES WITHIN THE UNITED RANCHES SHALL COME BEFORE FOR 
RECOMMENDATION; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE.  {Approved on First Reading November 15, 2006 - all 
voted in favor}

Town Clerk Muniz read the ordinance by title.
Mayor Truex opened the public hearing portion of the meeting.
Toby Perkins, 5220 SW 109 Avenue, said she was in favor of the amendment.
Mayor Truex closed the public hearing.
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Mr. Kiar said he had sent Council a memo clarifying the wording regarding the appointments.
Councilmember Starkey made a motion, seconded by Mayor Truex, to approve.  In a roll call vote, 

the vote was as follows:  Mayor Truex -yes; Vice-Mayor Crowley - absent; Councilmember Caletka - yes; 
Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 4-0)

Ordinances - First Reading (Second and Final Reading to be held December 20, 2006)
19.2. PENSION PLAN AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, 

FLORIDA, AMENDING THE RETIREMENT PLAN AND TRUST FOR THE 
MANAGEMENT AND GENERAL EMPLOYEES OF THE TOWN OF DAVIE TO 
ADMIT AS MEMBERS OF THE PLAN GENERAL EMPLOYEES REPRESENTED 
BY THE FRATERNAL ORDER OF POLICE; PROVIDING FOR PUBLICATION; 
PROVIDING FOR REPEAL OF CONFLICTING SECTION IN PRIOR
ORDINANCES; PROVIDING AN EFFECTIVE DATE.

Town Clerk Muniz read the ordinance by title.  Mayor Truex announced there would be a public 
hearing on the ordinance on December 20, 2006.

Mayor Truex opened the public hearing portion of the meeting.  As no one spoke, the public 
hearing was closed.

Budget and Finance Director William Underwood reported that this was a housekeeping item, 
updating new group members and clarifying some language.  Councilmember Caletka said he was not 
comfortable voting on this item and requested that it be tabled.  Councilmember Starkey clarified that the 
union had already agreed to this in their contract.  Mr. Cohen confirmed that this was a condition of their 
contract.

Councilmember Starkey made a motion, seconded by Councilmember Paul, to approve.  In a roll 
call vote, the vote was as follows:  Mayor Truex -yes; Vice-Mayor Crowley - absent; Councilmember 
Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 4-0)

19.3. CODE AMENDMENT - AN ORDINANCE AMENDING THE LAND 
DEVELOPMENT CODE OF THE TOWN OF DAVIE, FLORIDA, BY  AMENDING 
SECTION 12-32.304 – PERMITTED, RESTRICTED AND PROHIBITED USES OF 
THE GRIFFIN CORRIDOR DISTRICT BY AMENDING THE PERMITTED USES IN 
THE GRIFFIN COMMERCE ZONE 4 DISTRICT TO ALLOW RESIDENTIAL USES, 
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE 
DATE.  (ZB(TXT) 12-1-05, The Spear Group/Griffin Landmark, LLC, generally located 
east of the Turnpike on the north side of Griffin Road) Planning and Zoning Board 
recommended approval

This item was approved earlier in the meeting.

Resolution
19.4. FLEX ALLOCATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE ALLOCATION OF RESIDENTIAL FLEXIBILITY UNITS TO 
THE “GRIFFIN LANDMARK” PLAT; AND PROVIDING FOR AN EFFECTIVE 
DATE.  (FX 5-1-06, The Spear Group/Griffin Landmark, LLC, generally located east of 
the Turnpike on the north side of Griffin Road) Planning and Zoning Board 
recommended approval

This item was approved earlier in the meeting.

Items to be tabled
19.5. PETITIONER REQUESTING A TABLING TO DECEMBER 20, 2006

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 
REZONING PETITION ZB 12-2-04, CHANGING THE CLASSIFICATION OF 
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM MH-10, MOBILE 
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HOME DISTRICT TO RM-10, MEDIUM DWELLING DISTRICT; AMENDING THE 
TOWN ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  (ZB 12-2-04, 
Colonnade Construction Group/Ponderosa Development, Inc., 4701 and 4631 SW 73 
Avenue)

This item was tabled earlier in the meeting.

19.6. PETITIONER REQUESTING A TABLING TO FEBRUARY 7, 2007
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING FOR 
TRANSMITTAL THE APPLICATION LA 05-02, CHANGING THE FUTURE LAND 
USE DESIGNATION OF CERTAIN LANDS FROM: “RESIDENTIAL ONE 
DWELLING UNIT PER ACRE”, TO “COMMERCIAL”; AND AMENDING THE 
TOWN OF DAVIE COMPREHENSIVE PLAN BY ADDING POLICY GROUP 28 
RELATING TO DEVELOPMENT WITH DIRECT ACCESS OFF A LIMITED 
HIGHWAY”; PROVIDING FOR INCLUSION, PROVIDING FOR SEVERABILITY, 
AND PROVIDING FOR AN EFFECTIVE DATE.  (LA 05-02, Laystrom/Carroll, SW 
26 Street and Shotgun Road)

This item was tabled earlier in the meeting.

20. APPOINTMENTS
20.1. Mayor Truex

7.1.8. Parks and Recreation Advisory Board (one exclusive appointment - term 
expires April 2008) (members should have a concern with or an interest in the 
park facilities and recreational needs of the citizens of the Town)

No appointment was made.

7.1.9. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

No appointment was made.

7.1.10. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

Mayor Truex appointed Caroline Gill.

7.1.11. Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed 
engineer)

No appointment was made.

7.1.12. Youth Education and Safety Advisory Board (one exclusive appointment - term 
expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education matters, 
child psychology, pediatric medicine, parenthood and grandparenthood)

No appointment was made.

20.2. Vice-Mayor Crowley
20.2.1. United Ranches Preservation Board (one-exclusive appointment - member 

shall reside in the United Ranches area; term expires December 2008)
No appointment was made.

20.3. Councilmember Caletka
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20.3.1. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

No appointment was made.
20.4. Councilmember Paul

20.4.1. Open Space Advisory Committee (one exclusive appointment; term expires 
April 2008)

Councilmember Paul appointed Alan Mersack.

20.4.2. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

Councilmember Paul appointed Toby Perkins.

20.5. Councilmember Starkey
20.5.1. Parks and Recreation Advisory Board Agency (two exclusive appointments per 

Councilmember; terms expire April 2008) (members should have a concern 
with or an interest in the park facilities and recreational needs of the citizens of 
the Town)

Councilmember Starkey appointed Stu Weinstein.

20.5.2. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

Councilmember Starkey appointed Ben Wesley.

20.6. Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within the 
Town's jurisdiction) (one appointment shall be a plumbing contractor and one 
appointment shall be a real estate property manager)

No appointments were made.

21. OLD BUSINESS
No old business was discussed.

22. NEW BUSINESS
22.1. B & R Development
Mr. Dell explained that the project was approved on October 19, 2005 for a two-story, 19,000 

square foot professional building, and the Planning and Zoning Division had finalized the plans on 
February 6, 2006.  The applicant was requesting that their extension date of six months be counted from 
the Planning and Zoning Division’s plan finalization date, instead of Council’s approval date.  Mr. Kiar 
confirmed that this would be at Council’s discretion, since it was a policy decision.  Mayor Truex noted 
that the applicant had met with him a number of times and had acted in good faith.

Councilmember Starkey asked if there was any substantial change between Council’s approval 
and Planning and Zoning approval.  If so, she wanted the opportunity to review and approve it, and the 
extension date could then be calculated from the date Council re-affirmed it.

Mayor Truex said they had originally requested some cosmetic changes to make the project design 
more “Florida vernacular” and the applicant had done this.  Councilmember Starkey thought the changes 
should be brought back to Council to confirm that the proper changes had been made.

Ron Barr, the project architect, explained that they had met with Mayor Truex to address his 
design suggestions after receiving Council approval, and then submitted the design to staff for their final 
approval.  Councilmember Starkey reiterated that she wanted to make it a practice to reaffirm projects that 
were revised at Council’s request, and to start counting the project deadline from that date.



Page 33 of 360

Mayor Truex asked that the item be put on their next meeting’s Consent Agenda and asked Mr. 
Barr to bring his renderings.

22.2. Rescheduling of July 4, 2007 Town Council Meeting
Mayor Truex reminded Council that they must select a different date for the meeting.  Council 

discussed options and decided to meet on July 18th and 26th.
Councilmember Caletka made a motion, seconded by Councilmember Starkey, to move the July 4, 

2007 meeting to July 26, 2007.  In a voice vote, with Vice-Mayor Crowley being absent, all voted in 
favor.  (Motion carried 4-0)

23. MAYOR/COUNCILMEMBER’S COMMENTS
COUNCILMEMBER CALETKA
VICE-MAYOR CROWLEY.  Councilmember Caletka made a motion, seconded by Councilmember 
Starkey, to excuse Vice-Mayor Crowley.  In a voice vote, with Vice-Mayor Crowley being absent, all 
voted in favor.  (Motion carried 4-0)

HAPPY HOLIDAYS.  Councilmember Caletka wished the residents a happy holiday season.
PHILLIPS PROPERTY.  Councilmember Caletka was sure staff would provide him with any existing 
reports, and wanted to help Mr. Phillips, if possible.  Councilmember Starkey advised Councilmember 
Caletka to obtain police reports and Mr. Cohen’s reports to better understand the situation.

COUNCILMEMBER STARKEY
FOREST RIDGE HOLLY DAY PARADE.  Councilmember Starkey reported that the event had been 
very successful.  She thanked the parade committee and Chair Kitty Presiosi for their efforts.
POLICE ANNUAL CHAPLAIN’S BREAKFAST.  Councilmember Starkey reported she had attended 
this event, and thanked the Police Department.
BROWARD DAYS LEGISLATIVE ISSUES.  Councilmember Starkey distributed a copy of last year’s 
legislative program.
WASTE MAP.  Councilmember Starkey stated that the map distributed by Waste Management 
describing the bulk pickup schedule had not included part of United Ranches and asked that these 
addresses be sent a special mailing.
HAPPY HOLIDAYS.  Councilmember Starkey wished everyone happy holidays.

COUNCILMEMBER PAUL
HORSE CROSSING ORDINANCE.  Councilmember Paul said that the Open Space Advisory 
Committee had been working on a recommendation and asked for an update on this issue.
DRIFTWOOD MIDDLE SCHOOL.  Councilmember Paul congratulated the School for receiving an 
“Ag in the Classroom” grant.  She noted that this would tie them into the Farm Park.  She added that 
Cindy Griffin had worked very hard with this program.
RETIREMENT.  Councilmember Paul said she realized it was time to do some things for herself she had 
neglected and enjoy life.  She offered her continuing service to help with the Farm Park.  Councilmember 
Paul thanked everyone who had called to thank her for her service.
HAPPY HOLIDAYS.  Councilmember Paul wished everyone happy holidays.
RUN IN THE SUN TOY RUN.  Councilmember Paul reminded everyone of the “Run in the Sun” toy 
run on Sunday.  She thanked David Amchir, who had taken over as organizer of the event.

MAYOR TRUEX
REDISTRICTING.  At the next Council meeting, Mayor Truex asked that someone address the impact 
redistricting would have on the open space bond.
CONSERVATION EASEMENT.  Mayor Truex asked for more information on conservation easement 
for the Town’s park properties and asked that the Land Trust present information on this matter.
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RESIDENT COMMENT.  Mayor Truex agreed to yield the rest of his time to a resident who had 
arrived too late to speak during the Open Public Meeting portion of the meeting.

Deborah Adder, resident of Black Hawk Reserve, stated, “It appears that Regency Homes, under 
the direction of the City of Sunrise, was forced to raise my water meter.  Unbeknownst to me…they raised 
my water meter.  In the process, they broke a pipe.  There was no plumber on site, and they contaminated 
my water with PVC cement and something else.”  Ms. Adder said she had used the water for quite some 
time and she and two other family members were sickened by it.  She described her medical ordeal and 
said she had been forced to move into a motor home parked on her property, which violated Town Code.  
Ms. Adder said that a Regency Homes builder and boardmember had reported her to the Town and had 
appeared before the Special Magistrate.  She now needed a special permit for the motor home costing 
approximately $1,000, which she could not afford.  Under ADA rules, Ms. Adder asked Council to 
approve waiving the special permit fee until the problem was resolved.

Mr. Kiar felt he needed to research this regarding the proper federal statutes.  Mr. Cohen agreed to 
present information and options to Council at their next meeting, and said Ms. Adder’s Special Magistrate 
appearance could be delayed to allow Council to make their determination.

24. TOWN ADMINISTRATOR’S COMMENTS
Mr. Shimun thanked Council for giving him the opportunity to serve as Town Administrator

25. TOWN ATTORNEY’S COMMENTS
WELCOME.  Mr. Kiar welcomed Mr. Shimun as Town Administrator.
HAPPY HOLIDAYS.  Mr. Kiar wished everyone happy holidays.
18TH STREET MEDIAN LITIGATION.  Mayor Truex asked Mr. Kiar for an update on the 18th 
Street median litigation.  Mr. Kiar explained that management had moved to file an amended complaint.  
Mr. Kiar had filed opposition to that motion.

26. ADJOURNMENT
There being no further business to discuss and no objections, the meeting was adjourned at 10:07 

p.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk
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4.3
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: December 11, 2006 minutes

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM:  December 11, 2006 (Special Meeting)

REPORT IN BRIEF:  Council minutes from the December 11, 2006 Council meeting

PREVIOUS ACTIONS:  n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
SPECIAL MEETING
DECEMBER 11, 2006

The meeting was called to order at 6:00 p.m.  and was followed by the Pledge of Allegiance.

Present at the meeting were Mayor Truex and Vice-Mayor Crowley, Councilmembers Paul, 
Starkey, and Caletka.  Also present were Town Administrator Gary Shimun, Town Attorney Kiar, and 
Town Clerk Muniz.

Representative Martin Kiar provided community budget request forms and asked that these be 
completed and returned as soon as possible, as the deadline for submission was January 12, 2007.  He 
suggested that other Town representatives and Senators be contacted to sponsor their requests.

Representative Kiar confirmed that there would be a special session in January regarding the 
insurance rates and he felt there would be a bipartisan effort to resolve this problem.  He noted that 
Governor-elect Crist felt this issue was very important as well.

Councilmember Starkey thought Homestead Exemption portability was another important issue at 
the State level.  She was also interested in police academy time credit.  Representative Kiar stated that he 
had spoken with Broward County Property Appraiser Lori Parrish regarding Homestead Exemption 
portability, and advised that Representative Carl Domino from Juno Beach had filed a portability bill.  
Representative Kiar supported Councilmember Starkey regarding the police academy time credit.  
Councilmember Starkey was concerned about the portability issue because of its financial impact on 
municipalities.  She felt they should follow the League of Cities initiatives and keep themselves informed 
on the issue.

Vice-Mayor Crowley asked to meet with Representative Kiar to discuss some issues.  
Councilmember Caletka said he would call Representative Kiar to discuss some issues in which he was 
interested.

David Sigerson said he had not been able to meet with Senators last week and the House had 
confined itself to discussing the property and casualty issue in preparation for the special session on 
January 16th.  He had spoken with members of the League of Cities and developed an outline of issues 
which he distributed to Council.

Mr. Sigerson said the first two items were “general philosophical positions:” the Town supported 
Home Rule for municipalities, and the Town was opposed to unfounded mandates.

Regarding the Community Redevelopment Agency (CRA), Mr. Sigerson said there was a piece of 
legislation last year and he had not anticipated any new legislation this year; however, he now felt this 
might change, due to the influx of new members.  Regarding increasing State record keeping and 
reporting requirements, Mr. Sigerson said they would take the position that the Town did not need to do 
any more reporting.  Because most CRA offices did not have large staffs, Mr. Sigerson felt that any 
additional reporting or record keeping would be burdensome.

Mr. Sigerson said the “California Concept,” which required that a specified percentage of TIF 
should go toward affordable or workforce housing, would probably be coming along.  He advised that
Council might want to discuss this issue and decide on a position.  Councilmember Starkey felt this might 
be something municipalities could work on individually, as this might be an unfunded mandate or Home 
Rule issue.  She did not believe Council could support a “one size fits all” solution.

Regarding the annexation of Broadview Park, Mr. Sigerson felt it would probably not appear this 
year as it had missed the deadline.  He and County staff had encouraged “them” to wait until negotiations 
between the Town and County were completed before going forward with legislation and he thought this 
was happening.  Mr. Sigerson said he had heard that “some County people and some city people” wanted 
to look at annexation as an issue and he felt this needed to be watched carefully.
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Mayor Truex thought he was alone in opposing the Broadview Park annexation.  Councilmember Caletka 
said he was waiting for the County to come up with a deal.  Vice-Mayor Crowley felt the longer the Town
held off, the better off it would be.  Councilmember Paul felt that the Broadview Park annexation should 
occur at some point. She thought the numbers they received from staff were not solid and should be 
investigated.  Councilmember Paul added that the County also thought the numbers were inflated.  
Councilmember Starkey agreed with Vice-Mayor Crowley and thought the Town should take its time.  
She hoped nothing would happen in the legislature that might impede future discussions with the County.  
Mr. Sigerson said a few counties were “pushing the envelope” and including annexation powers in their 
own charters.

Regarding mobile home park redevelopment, Mr. Sigerson advised that there was bill that would 
make municipal governments responsible for relocation costs when they granted rezoning to developers.  
Mr. Sigerson noted that mobile home parks were the last large developable land in Broward County and 
developers were paying whatever they must to obtain them, then demanding rezonings to allow them to 
build high-density, high-profit housing.  The bill requiring relocation compensation was based on the 
theory that the municipality would recover the costs from the increased property taxes.  Councilmember 
Starkey felt the Town should not have this burden and asked if they could develop their own ordinance 
requiring a developer in this circumstance to be responsible for the relocation costs.  They could also set 
the compensation amounts.  Mr. Sigerson noted that in Broward County, it would be very difficult to find 
an appropriate relocation site for a mobile home, making it particularly onerous for municipalities.  He
said the State had tried to preserve mobile home ownership somewhat because it was affordable housing, 
but at the same time, other State policies disfavored mobile homes.

Councilmember Caletka was aware that the Florida mobile home group intended to file a bill 
adding specificity to the exit plan.  He also wanted some form of financial penalties included for not 
complying with the terms of the exit plan.

Mr. Shimun was concerned that this amounted to subsidizing developers with local tax dollars.  
Mayor Truex said a loophole might be that some developers would claim a right to rezoning and the 
Town could be faced with a developer’s lawsuit or the relocation fee.  Mr. Sigerson said they had argued 
that point.

Mr. Sigerson stated that the ad valorem property tax was a big issue and was affecting not only 
residences, but also small businesses and apartment buildings.  Mr. Sigerson recognized that elected 
officials sought to keep taxes low, but agreed that they must also maintain sufficient revenue streams.  
Councilmember Starkey felt the problem was that the recent re-assessment came when property values 
were at their highest, and thought perhaps Council should re-assess next year as values had decreased a 
bit.  She thought they might consider averaging as well and indicated that someone at the State level had 
indicated that Broward’s assessment formula might not be accurate.  Mr. Sigerson said methodology was 
one of the issues being considered, particularly for commercial properties, as appraisers used different 
methods in different counties.

David Ericks explained that Ms. Parrish was assessing based on the value of the property, not 
highest, best use.  Mr. Ericks advised that Palm Beach County had introduced a bill to settle the 
commercial assessment methodology issue.  He agreed that the Save Our Homes program was a problem 
and would require a lot of discussion.  Governor Bush had already appointed a property tax committee to 
come up with ideas to submit to the legislature.  Mr. Ericks said agricultural taxes would affect Davie as 
well.

Mayor Truex asked Mr. Sigerson if the proposed federal disaster insurance would provide relief to 
homeowners.  Mr. Ericks said this was being discussed, but added that nothing would happen quickly.

Councilmember Caletka reminded Mr. Sigerson and Mr. Ericks that they were also responsible for 
bringing “home” appropriations, and in particular, wastewater and water.  He asked that they lobby for 
community center and disaster preparedness appropriations and not just formula dollars.  Mr. Ericks said 
they had no luck with water issues appropriations, as Governor Bush had vetoed them.  They would 
determine if Governor-elect Crist would do the same.
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Councilmember Caletka wanted a dollar-amount commitment from Mr. Sigerson and Mr. Ericks.  
Mr. Ericks said they did not yet know who the committee chairs were, but agreed to provide a wish list.  
He also agreed to lobby the committees when they were formed.  Councilmember Starkey said Colleen 
Ryan, the Town’s grant writer, had a list of grants she could provide for the upcoming year.

Councilmember Paul hoped that now that the Town had a local legislator, perhaps he would 
sponsor a bill for the water surcharge issue.  She still wanted the sound walls on I-75 and thought this 
issue might require a different approach.  Councilmember Paul asked if the portable sewerage item from 
their last agenda could go into the capital budget.

Mr. Sigerson recommended that Council establish their priorities and he would return with a list of 
projects he felt had a good chance of not being vetoed.

Vice-Mayor Crowley remembered submitting an appropriation request last year for canal 
guardrails and asked if this would be resubmitted.  Mr. Sigerson said these had not qualified because they 
were not located on State roads.  He recommended these be included in the local budget process.  Candice 
Ericks said they could investigate whether County funds were available to install the guardrails on County 
roads.

Mr. Shimun wondered if there was a way to get an assessment on university students’ credit hours 
to be used for public safety.  Councilmember Starkey said there were prior funding programs with the 
universities.  The Town had also provided training for the campus police.

Councilmember Starkey asked about the possibility of getting a grant for the “Greening Foot
Print” discussed at the Open Space Advisory Committee.  Councilmember Paul advised that the foot print 
would cost approximately $35,000 and there should be some grant opportunities.

There being no further business to discuss and no objections, the meeting was adjourned at 7:17 
p.m.

Approved_________________________ _________________________
Mayor/Councilmember

_________________________________
Town Clerk
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4.4
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Minutes

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM:  December 20, 2006 (Regular Meeting)

REPORT IN BRIEF:  Council minutes from the December 20, 2006 Council meeting

PREVIOUS ACTIONS:  n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
REGULAR MEETING
DECEMBER 20, 2006

27. PLEDGE OF ALLEGIANCE
The meeting was called to order at 6:30 p.m.  and was followed by the Pledge of Allegiance.

28. ROLL CALL
Present at the meeting were Mayor Truex, Vice-Mayor Crowley, and Councilmembers Caletka, Paul 

and Starkey.  Also present were Town Administrator Shimun, Town Attorney Kiar, and Town Clerk Muniz 
recording the meeting.

29. PRESENTATIONS
29.1. Take A Kid Fishing - Everglades Bass Anglers
Special Projects Director Bonnie Stafiej explained the program and thanked those involved.  Mayor 

Truex named those involved in the program and presented certificates of appreciation to Bob McDaniel, John 
Niedam, and Barbara McDaniel.  Mr. McDaniel thanked Council for their encouragement of this and other 
kids’ sports programs in Town.

29.2. Rodeo Arena Recognition - Ron Bergeron, Troy Weekley, Tindall Growers and 
Davie Rodeo Association

Ms. Stafiej thanked Ronnie Bergeron for his work, and for his family’s donation for capital 
improvements.  Mr. Bergeron said his family was delighted to be involved and thanked Council for preserving 
the Town’s culture.  Mayor Truex remarked that this rodeo was a large part of the Town’s identity.  He 
presented Mr. Bergeron with a certificate of appreciation.

Ms.  Stafiej thanked Tindall Groves for the donated trees and Troy Weekley, and Leann Sullivan from 
the Davie Rodeo Association.  

29.3. Bike Rally - Scott Spages
Ms.  Stafiej thanked Mr. Spages for his work with the rally.

29.4. Relay for Life
A volunteer from the American Cancer Society thanked the Town for their help with the event.  

Council agreed to view the Relay for Life video at a future Council meeting.

29.5. Open Space Advisory Committee -Chair Joyce Steward
Chair Joyce Steward explained the Committee’s work for the past few months and showed a 

PowerPoint presentation depicting the properties they were recommending for acquisition.
Mr. Shimun agreed to put a resolution regarding the acquisition sites on Council’s next agenda.  
Vice-Mayor Crowley asked if the resolution would include all of the sites in the presentation and Mr. 

Shimun confirmed that it would.  Councilmember Starkey also wanted to contact the Trust for Public Lands to 
help with the acquisitions.  

Councilmember Caletka asked if the proposed dog park at Betty Booth Roberts Park would interfere 
with human use of the oval track.  Ms. Steward explained that the dog park would be located inside that track 
area and would not hinder human use of the track.

Councilmember Paul asked if the Losee property would be ranked and indicated that the Town had 
received a “willing seller” letter.  Ms. Steward said they would gladly rank any property that was presented to 
the Committee.

Mayor Truex advised that staff was requesting that items 6.5 and 6.6 be tabled to January 3, 2007.
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Councilmember Starkey made a motion, seconded by Vice-Mayor Crowley, to table.  In a voice vote, 
all voted in favor.  (Motion carried 5-0)

Mayor Truex said the petitioner had requested that item 4.30 be tabled.
Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table item 4.30 to 

January 17, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex said staff had requested tabling items 4.4 and 4.31 to January 17, 2007. 
Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table items 4.4 and 

4.31 to January 17, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex explained that item 6.1 concerned one or two of the individual mobile homes south of 
Griffin Road.  He added that the petitioner had requested this item be tabled.

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table item 6.1 to 
January 17, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex explained that item 9.1, regarding a high school in west Davie, needed to be added.
Councilmember Starkey made a motion, seconded by Mayor Truex, to add item 9.1 to their agenda.  

Councilmember Caletka advised that he would be abstaining as he worked for the Broward County School.  
Councilmember Starkey objected to the abstention.  Mayor Truex stated that the abstention would stand and if 
someone wanted to “do some parliamentary stuff and overrule me, that was up to them.”  In a voice vote, with 
Councilmember Caletka abstaining, all voted in favor.  (Motion carried 4-0)

30. APPROVAL OF CONSENT AGENDA
Minutes
30.1. October 18, 2006 (Special Executive Session - Part I)
30.2. October 18, 2006 (Special Executive Session - Part II)
30.3. October 18, 2006 (Regular Meeting)

Resolutions
30.4. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, 

FLORIDA, AUTHORIZING THE DELETION TO THE NON-VEHICULAR ACCESS 
LINE OF THE “W.A.B. II INVESTMENTS,” AND PROVIDING AN EFFECTIVE 
DATE.  (DG 5-1-06, Eddie’s Collision Experts, 4375 SW 60 Avenue) (tabled from 
November 15, 2006)

30.5. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT

R-2006-313 KNOWN AS THE “LIVE OAK ESTATES” AND AUTHORIZING THE MAYOR 
AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.  (P 12-1-05, Live Oak Estates, 15250 SW 20 
Street) (tabled from December 6, 2006) Planning and Zoning Board recommended 
approval

30.6. BOARD EXTENSION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-314 EXTENDING THE AIRPORT/TRANSPORTATION ADVISORY BOARD FOR ONE 

YEAR.

30.7. CHANGE ORDER - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE CHANGE ORDER #6 WITH SELDIN 
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CONSTRUCTION, INC. TO REVISE THE 2ND FLOOR OFFICE LAYOUT WITH 
ADDITIONAL CABINETRY AS DESCRIBED IN THE CHANGE ORDER.  (increase 
of $15,820)

30.8. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-315 AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE 

TOWN OF DAVIE AND BROWARD COMMUNITY COLLEGE FOR COMMUNITY 
ORIENTED POLICE OFFICERS.  (payment of $60,000 for two officers/year)

30.9. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-316 APPROVING AN AGREEMENT BETWEEN THE BROWARD COUNTY 

SUPERVISOR OF ELECTIONS AND THE TOWN OF DAVIE FOR THE PURPOSE 
OF ENGAGING POLL WORKERS FOR MUNICIPAL ELECTIONS.

30.10. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE TO ENTER INTO 
AN

R-2006-317 AGREEMENT WITH THE GOLD COAST DOG CLUB, INC. FOR THE RENTAL OF 
THE BERGERON RODEO GROUNDS FOR WEEKLY DOG CLASSES.  ($4,250 
arena rental)

30.11. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-318 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE DAVIE PRO RODEO INC AND THE TOWN OF DAVIE FOR 
MONTHLY PROFESSIONAL RODEO.  ($1,000 arena rental fee per event)

30.12. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-319 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE DAVIE RODEO ASSOCIATION, INC. AND THE TOWN OF 
DAVIE, FLORIDA FOR THE RENTAL OF THE BERGERON RODEO GROUNDS, 
FOR A HIGH SCHOOL RODEO. ($1,585 arena rental waiver request)

30.13. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-320 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE DAVIE RODEO ASSOCIATION, INC. AND THE TOWN OF 
DAVIE, FLORIDA FOR THE RENTAL OF THE BERGERON RODEO GROUNDS, 
FOR WEEKLY RODEOS.  ($3,000 arena rental)

30.14. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-321 AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 

BETWEEN THE GOLD COAST DOG CLUB, INC. FOR THE RENTAL OF THE 
BERGERON RODEO GROUNDS FOR UKC DOG CONFORMATION AND 
OBEDIENCE TRIALS.  ($1,200 arena rental)

30.15. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-322 ACCEPTING THE BID FOR SPORTS PHOTOGRAPHY SERVICE AND 

AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT FOR SAID 
SERVICE WITH TSS SPORTS PHOTOGRAPHY.  ($6,700 revenue to the Town)

30.16. AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
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R-2006-323 AUTHORIZING THE MAYOR TO EXECUTE A TENANT LEASE AGREEMENT 
WITH EDWARD SUAREZ FOR THE CONTINUATION OF THE RESIDENTIAL 
SECURITY PROGRAM AT WOLF LAKE PARK.  

30.17. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING

R-2006-324 AN EXTENSION OF THE CONTRACT BETWEEN THE TOWN OF DAVIE AND 
JOSEPH KELLJCHIAN FOR KARATE INSTRUCTOR SERVICE.  ($15,000 revenue 
to the Town)

30.18. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA
R-2006-325 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH TOBY’S 

CONCESSION SERVICES, INC. FOR CONCESSIONAIRE SERVICES AT DAVIE 
PINE ISLAND PARK.  ($15,000 revenue to the Town/plus $150 per event for 
program playoffs and tournaments)

30.19. CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
R-2006-326 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH ADVANCED 

ROOFING, INC. TO REPAIR, RE-ROOF, OR PROVIDE NEW ROOF SYSTEMS FOR 
SHINGLE, TILE, FLAT OR METAL ROOFS.

30.20. CONSOLIDATED PLAN AMENDMENTS - A RESOLUTION OF THE TOWN OF
R-2006-327 DAVIE, FLORIDA, AUTHORIZING THE AMENDMENTS TO THE TOWN OF 

DAVIE’S CONSOLIDATED PLAN FOR FEDERAL FUNDS 2002-2007 WHICH 
CONTAINS THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
BUDGETS; EXPANDING THE SOUTHERN BOUNDARY OF THE EASTERN 
CDBG TARGET AREA TO COINCIDE WITH THE DAVIE REDEVELOPMENT 
AREA (CRA) AND ENCOMPASS THE NEW NEIGHBORHOOD SERVICE 
CENTER/ONE-STOP-SHOP; AUTHORIZING AND PROVIDING AN EFFECTIVE 
DATE.

30.21. REAFFIRMATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-328 REAFFIRMING THE TOWN’S POLICY REGARDING THE REDEVELOPMENT OF 

MOBILE HOME PARKS FOR ANY USE WHICH WOULD REQUIRE THE 
PERMANENT AND INVOLUNTARY DISPLACEMENT OF DAVIE RESIDENTS; 
AND REQUIRING SUBMISSION OF AN EXIT/RELOCATION PLAN 
SATISFACTORY TO THE TOWN; AND, REAFFIRMING THE LACK OF 
AFFORDABLE HOUSING AVAILABLE IN SOUTH FLORIDA AND IT’S 
DETRIMENTAL IMPACT ON SENIOR CITIZENS ON FIXED-INCOMES AND 
LOW AND MODERATE INCOME FAMILIES AND INDIVIDUALS. 

30.22. GRANT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING

R-2006-329 THE APPLICATION FOR A $50,000 GRANT FROM THE HISTORICAL 
RESOURCES GRANTS-IN-AID SMALL MATCHING GRANT PROGRAM; AND 
AUTHORIZING ACCEPTANCE AND EXECUTION OF THE GRANT IF 
AWARDED (WITH $50,000 CASH MATCH).  (not budgeted)

30.23. SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
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R-2006-330 SELECTING THE FIRM OF ILER PLANNING GROUP TO UPDATE THE TOWN'S 
COMPREHENSIVE PLAN AND AUTHORIZING THE TOWN ADMINISTRATOR 
OR HIS DESIGNEE TO NEGOTIATE AGREEMENTS FOR SUCH SERVICES.

30.24. SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2006-331 SELECTING THE FIRMS OF CALVIN, GIORDANO & ASSOCIATES, INC., 

MILLER LEGG, LEIGH ROBINSON KERR & ASSOCIATES, INC. AND LAND 
DESIGN INNOVATIONS INCORPORATED TO PROVIDE COST RECOVERY 
CONSULTANT SERVICES AND AUTHORIZING THE TOWN ADMINISTRATOR 
OR HIS DESIGNEE TO NEGOTIATE AGREEMENTS FOR SUCH SERVICES.

30.25. BUYOUT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING

R-2006-332 THE BUYOUT OF THE GE CAPITAL TERM LEASE MATTER AGREEMENT AND 
TERM LEASE SUPPLEMENT FOR LEASE AGREEMENT ASSOCIATES WITH 
LEASE NUMBERS 7248117-001, 7248117-002, AND 7248117-003.  ($98,716.17)

30.26. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, AUTHORIZING FOR THE AMENDING OF THE PLAT NOTE 
RESTRICTION OF THE “PINE ISLAND COMMERCIAL,” AND PROVIDING AN 
EFFECTIVE DATE.  (DG 2-3-06, Pine Island Office Centre, 8501 Orange Drive)

30.27. DELEGATION REQUEST - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA,

R-2006-333 APPROVING A DELEGATION REQUEST TO CHANGE THE FINDING OF 
ADEQUACY DATE ON THE PLAT KNOWN AS THE “GRIFFIN 78,” AND 
PROVIDING AN EFFECTIVE DATE.  (DG 11-1-06, Griffin 78/B & R Development, 
7780 Griffin Road) 

30.28. PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
R-2006-334 PLAT KNOWN AS THE “EXTRA CARE ANIMAL HOSPITAL” AND 

AUTHORIZING THE MAYOR AND TOWN CLERK TO ACKNOWLEDGE THE 
APPROVAL BY AFFIXING THE MAYOR’S SIGNATURE AND THE TOWN SEAL 
TO SAID PLAT; AND PROVIDING AN EFFECTIVE DATE.  (P 3-1-06, Extra Care 
Animal Hospital, 950 South Flamingo Road) Planning and Zoning Board recommended 
approval contingent upon that on the Survey of Record, changing the face of the plat that 
states “FND PRM” at the southwest corner “McLaughlin Associates.”  There is no such 
company as that, it should be McLaughlin Engineering Company; and subject to the staff’s 
comments

30.29. REGIONAL ACTIVITY CENTER - A RESOLUTION OF THE TOWN OF DAVIE,
R-2006-335 FLORIDA, APPROVING PHASES I AND II OF THE REGIONAL ACTIVITY 

CENTER (RAC) MASTER PLAN AS DETAILED IN THE SCOPE OF SERVICE 
AGREEMENT AND AUTHORIZING PAYMENT FOR PHASES II AND III TO 
EDWARD D. STONE AND ASSOCIATES (EDSA); AND TO ACKNOWLEDGE 
SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID RESOLUTION; 
AND PROVIDING FOR AN EFFECTIVE DATE.
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30.30. MEMORANDUM OF AGREEMENT - A RESOLUTION OF THE TOWN OF 
DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE A 
MEMORANDUM OF AGREEMENT TO MODIFY BULK WATER AND SEWAGE 
USER AGREEMENT BETWEEN THE TOWN OF DAVIE AND FERNCREST 
UTILITIES TO PROVIDE BULK WATER AND SEWAGE SERVICE; AND 
PROVIDING AN EFFECTIVE DATE.

Quasi-Judicial Consent Agenda
30.31. SP 5-4-05, Phase II - Eddie’s Collision Experts, 4375 SW 60 Avenue (M-1) (tabled 

from November 15, 2006) Site Plan Committee recommended approval subject to the 
planning report

30.32. SP 7-4-04, B & R Development, 7780 Griffin Road (C) (tabled from September 7, 
2005)

R-2006-336 07/26/05 - Site Plan Committee recommended approval based on the planning report except 
for item number three and that regarding item number one - to allow parking space “#70” to 
be a “staff only” space unless it eventually works out to become available due to the 
development of the property site to the east - 1) correct the tabulations showing all the spaces 
and how they relate to parking, in other words, on each floor plan, label each area; 2) indicate 
the crosswalks on the west and north with concrete pavers; 3) the light posts on the site are 
not to be FPL post-top fixtures as shown on the plans; they are all to be the three decorative 
posts also shown on the plans; 4) on the colors, revisit awning, window and door colors and 
review selection with staff; and 5) the sign band on the front of the building is to be made a 
consistent height for flexibility of the signs in the future; 10/19/05 - Town Council approved 
subject to 1) adding pavers on the entrance to 78th Avenue crosswalk, 2) to the applicant 
meeting with staff, Mayor and Council on the architectural design of the building itself;  and 
3) to the Site Plan Committee’s comments

30.33. SP 10-3-05, Boy Scout Camp Seminole, 3301 SW 142 Avenue (CR) Site Plan Committee 
recommended approval subject to the staff’s report and the following 1) check the radius in 
the parking areas for trucks and trailers; 2) install speed control devices on the roadways; 
and 3) coordinate the equestrian and recreational trail system on SW 142 Avenue

30.34. SP 2-5-06, Pine Island Commercial, 8501 Orange Drive (B-2) Site Plan Committee 
recommended approval based on the planning report and the following comments:  1) that 
there be crosswalks at both entries; 2) increase the Royal Palm trees to ten-foot of grey wood, 
35-feet overall height; 3) screen as best as possible the “backflow preventers;” 4) provide 
some sort of speed control device coming off Pine Island; and 5) relocate the tree at the first 
parking space off the Pine Island entrance to somewhere at the front of the site

30.35. SP 5-2-06, Orangemen Warehouse, 4041 SW 47 Avenue (M-3) Site Plan Committee 
recommended approval based on the planning report and the following changes:  1) that the 
rear, overhead doors go from 10-feet to 12-feet; 2) that on the front of the building, there be 
four panels that bump out eight inches and are raised two feet; 3) that the two center panels 
be raised four feet (thereby involving six panels); and 4) that the landscaping plan needs to 
be corrected by removing the trees from the walkway

Mayor Truex advised that item 4.21 would be pulled from the Consent Agenda.  Councilmember 
Starkey pulled item 4.3.  Councilmember Paul pulled items 4.5, 4.7, 4.26, 4.28, 4.33 and 4.34.  
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Mayor Truex advised that he had to abstain from voting on item 4.23 because it involved his brother’s 
employer.  He questioned if he had to pull the item or if he could abstain.  Mr. Kiar responded that he could 
abstain.

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to approve the Consent 
Agenda minus items 4.3, 4.5, 4.7, 4.21, 4.26, 4.28, 4.33 and 4.34.  In a voice vote, with Mayor Truex 
abstaining from voting on item 4.23, all voted in favor.  (Motion carried 5-0; item 4.23 4-0)

31. DISCUSSION OF CONSENT AGENDA ITEMS
4.21 Community and Housing Director Shirley Taylor-Prakelt said this item was added in response 

to the outcry from mobile home park residents.  She explained that this resolution would reaffirm a policy and 
practice that had been in place for 18 months regarding the redevelopment of mobile home parks.  Ms. Taylor-
Prakelt assured residents that the item was written specifically to protect the homes of mobile home park 
dwellers, not to encourage redevelopment.  Ms. Taylor-Prakelt continued that the Town’s 31 mobile home 
parks had approximately 7,000 mobile homes, housing approximately 22,000 residents.  

Ms. Taylor-Prakelt noted the actions the Town had already taken to encourage affordable housing.  
She explained that the recent swift increase in new housing prices, the condominium conversion craze and 
Hurricane Wilma had all worked to sharply reduce the amount of affordable housing and had created a crisis.  
Ms. Taylor-Prakelt continued that increases in land prices had resulted in developers and mobile home park 
owners focusing on redeveloping mobile home park property for a different use, which would result in 
displacement of mobile home park residents.  She read a section of State Statue preventing municipal, local, 
county or state government bodies from approving rezoning of mobile home parks unless and until adequate 
mobile home or other facilities were identified for residents’ relocation.  Ms. Taylor-Prakelt explained that the 
Seminole Tribe of Florida had purchased the Stirling Road Mobile Home Park and despite the Town’s 
attempts to get the Tribe to comply with this policy, several residents had become homeless due to the total 
lack of comparable affordable housing for those displaced.  She explained that the reasonableness of asking 
for the relocation plan was as follows: “The price of doing business is the cost of the lives of the people who 
live there, that Davie respects the people who live here and that we want to make sure that there are plans in 
place to do so.”

Ms. Taylor-Prakelt stated that when the Statutes were revised in 1987, they included the provision that 
if a mobile home was taken away, a resident was entitled to $3,000 for a single-wide, or $6,000 for a double-
wide.  This did not make sense in the current economy, so Ms. Taylor-Prakelt had requested Council re-
examine the Town’s policy and send a message to the developers and park owners that they must consider the 
residents.  Because of the refusal of the Seminole tribe to comply with the Town’s requests to create an exit 
plan, and the adverse consequences of this on the residents, and since two mobile home parks had recently sent 
notices to their residents of possible redevelopment, Ms. Taylor-Prakelt felt compelled to bring this item 
forward now.  

Mayor Truex asked if anyone wished to speak on this issue.  
Frank Serra, 12591 SW 6 Street, stated his support and asked Council to amend the resolution with the 

following: 1) a one-year minimum moratorium for any new or current redevelopment applications submitted 
as of October 2006 for zoning changes on mobile home parks; and 2) creation of a committee comprising 
mobile home residents to study the exit/relocation plan and create a solution.

Henry Wiggins, 472 SW 125 Terrace, said the resolution needed all the support they could muster.  He 
said his neighbors had asked him to speak for them, and described their situations and his own.  Mr. Wiggins 
asked Council to develop an exit/relocation plan that “has some teeth.”

Jeff Englander, 12421 SW 6 Court, asked for Council’s help, stating, “This should stop immediately.”
Brandy Caradonna, formerly of 5841 SW 53 Avenue, thanked Council for their efforts to help the park 

residents.  She warned that without an exit plan, “more families and communities will be destroyed as ours 
was.”  Ms. Caradonna said they had been offered $1,375 for their homes.

Dee Myers, King’s Manor resident, compared this to an eminent domain situation and noted that in 
that case, the homeowners were compensated for the market value of their properties.

Scott Cristle, 4633 SW 73 Avenue, explained that most residents of his mobile home park were living 
on very limited incomes.  He said it had taken him a year to find the least expensive housing available in his 
park and noted that some park owners had drastically increased the lot rents to try to force residents out.
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Francisco Bueno, resident of King’s Manor, asked Council’s help to keep their park as it was.
Frank Sowder, 4701 SW 73 Avenue, said he was against the rezoning, stating he would lose his 

livelihood if he was forced to move.  He also felt $3,000 compensation was not adequate.
Mitzi Clark, 13281 SW 8 Street, said residents of the mobile home community were devastated 

because it cost an average of $12,000 to move a mobile home, if it was possible to move it, and if there were 
sites available.  She wanted the rezoning to be stopped completely while they determined proper 
compensation.

Christina Isgid said she had moved into a mobile home park when she had been told she did not have 
long to live.  She had paid $55,000 for her home two months ago and received notice that the park would be 
sold and she would only be compensated a couple of thousand dollars.

Maryanne Deaton, King’s Manor resident, said the park management had informed her that after the 
2006 hurricane season, there were plans to renovate the park, and now they had sent the notices of rezoning.  
She asked that the residents be given more money to move.

A resident of Orange Blossom, who was also the manager, said people lived in mobile homes because 
they had no other choice, including herself, and asked the Council’s help.

Ursula Nicolas said she was living on Social Security and could not work.  She was angry that the 
park’s management had tried to sell her a home when they knew the park would close.

Ecstasy Mooty said she had paid off her mobile home just this year.  She explained that she was a 
single parent and the mobile home park was the only place she could afford to live.  Ms. Mooty asked Council 
to act to ensure that mobile home park residents would not be displaced.

Lisa Arbello asked for Council’s help and said the residents would take this issue wherever necessary 
seeking resolution.

Carlos Tejeda stated that “The voice of the people is the voice of the Gods.”  He felt the Town could 
not afford to “dispose of 20,000 residents.”  Mr. Tejeda asked Council to think about the people that work, and 
not about the people that exploit the workers to fill their pockets at the cost of 20,000 Davie residents.  He 
stated that the residents demanded that Council take action.”

Ray Newburgh, 4633 SW 73 Avenue, said the loss of his mobile home was forcing him to leave the 
state because the cost of living was too high.

Vincent Cicio said many people would be homeless “just so someone can make a big profit.”
Mary Pena, 4488 SW 66 Terrace, said she was surviving on Social Security and disability due to 

mental illness, and had recently been diagnosed with a brain tumor.  She had hoped to sell her mobile home 
for $12,000 so she could afford to go back to Pennsylvania to die.  Ms. Pena knew no one would buy her 
mobile home now, nor would she sell it in all good conscience, with all that was happening with mobile home 
park redevelopment.

Bridgette Martinez said she had been in an apartment that had been converted to a condo so she had 
moved to the mobile home park.  She feared that if nothing was done, she would be forced to leave.

Isabel Fugatt explained that she and her children lived on Social Security because they were disabled 
and she was unable to work.  She thought it was “unfair for people wanting to make money to throw us out.”

Catherine Thomas, 12633 SW 4 Court, felt this was a moral issue, not a financial one.  She asked 
Council to listen to the residents who spoke and do something to help.

Ray Diaz described his family, and said mobile park redevelopment would effectively prevent him 
from making choices, and asked Council not to allow developers to “destroy these communities.”  

Annan Ramjattan said he had recently moved in from a mobile park in Margate that had closed.  He 
indicated that he had put down a deposit on a mobile home in King’s Manor, but when he realized it was 
owned by UniProp, he spoke with Milton Rand, UniProp manager, and informed him he did not want to be 
forced from another home.  Mr. Rand had assured him there were no plans to sell King’s Manor and he should 
purchase the mobile home.  One month after moving in, Mr. Ramjattan received notice that the park was being 
closed. Mr. Ramjattan had no money and nowhere to go and they were offering him $1,375 for his home.  He 
asked for Council’s help.

Ann Rosario, 13301 SW 5 Court, asked Council to help her and the other mobile park residents, 
because “I can’t afford to lose the only thing that I have in this world right now, for my kids and my 
grandkids.”
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Elizabeth Snyder, 13411 SW 6 Place, wanted Council to approve item 4.21 and deny item 6.1.  She 
noted that many people living in the mobile home parks were on disability, Social Security, or could not afford 
any other residence.  Ms. Snyder noted that the mobile home parks provided affordable housing, and residents 
had invested in their homes and deserved a return on their investments.

Donna Bolton explained that her daughter had just paid $15,000 for a trailer and received notice that 
they must leave the park within four months.  She had been promised $5,000 for the double-wide trailer, but 
had never received any money.  Ms. Snyder’s daughter had ultimately been forced to move to Leesburg with 
her four children.

April Gabriel, 13351 SW 12 Court, explained that she had moved to Alabama when her apartment was 
converted to a condo, but that had been destroyed by a tornado, so she had returned and moved into Sunshine 
Village.  Three months later, her trailer was damaged in a hurricane and she was only recently able to move 
back in.  Ms. Gabriel explained that she had muscular dystrophy and had recently undergone heart surgery, 
and had two special needs children.  Ms. Gabriel said she did not have money for apartment security 
payments.  She said she would do whatever was necessary to be able to stay in her home.

Dwight, an Orange Blossom Mobile Home Park resident, said saving money by living in a mobile 
home had enabled him to put money aside for his kids.  He asked Council how they would feel if they were 
offered only ten percent of their homes’ value and were forced to leave.  Dwight asked Council not to approve 
the rezoning.

A Davie resident feared that all of the comments voiced by mobile home residents were “probably 
falling on deaf ears because we all know money rules this world, and these people that are trying to do what 
they do have the money.”

Debbie Padilla, 650 SW 24 Terrace, explained that she had bought her mobile home for herself and her 
grandchildren and wanted them to be able to stay in their A-1 rated school.  She did not know where she 
would go or what she would do if they were forced to leave.  Ms. Padilla asked Council not to allow the 
rezoning.

Stephanie Destin, 13351 SW 5 Court, explained that she was a single mother living on disability.  She 
was paying off a loan on her mobile home and asked that her home not be taken from her.

Paul Figg felt that the resolution was unconstitutional and referred to the State Statue regarding mobile 
home parks, noting that a prior version was held unconstitutional.  He thought that the costs for relocation 
must be shared by the entire community, not just mobile home park owners and urged Council to find viable 
solutions.  Mr. Figg believed the version on the agenda would cost the Town more, since the Town would end 
up paying the costs it was trying to make the park owners pay, as well as attorney’s fees.  He informed Mayor 
Truex that he represented Austin Forman.  Councilmember Caletka asked if Mr. Figg was objecting to the 
language in section 1 only.  Mr. Figg confirmed that he was.

Another mobile home park resident said she had been homeless in New York and moved to Florida.  
She had found a mobile home she could afford in Sunshine Village and asked Council to help.

Terry Hahn said his son lived in King’s Manor and pointed out that most were not mobile homes but 
prefabricated homes, which were not meant to be disassembled.  He felt the Council should “stick up for” all 
of the residents who had appealed to them for help this evening.  Mr. Hahn said the Town could avoid drawn 
out lawsuits by simply denying the rezoning.  He noted that people had mortgages of $150,000 for triple-wide 
homes, for which they were being offered almost nothing.  Mr. Hahn felt the developer should reimburse the 
residents for the value of their homes and what it cost to move.

A Sunshine Village resident said he and his neighbors had received paperwork stating that the land use 
had already been changed, which he felt was fraudulent.

Mr. Serra begged Council that the residents’ concerns they had heard did not “fall on deaf ears.”  
Howard Barnet, 741 SW 126 Terrace, stated that he had purchased his prefabricated home for cash two 

months ago and then received the notice.  He thought this was fraud as well.
Henry Whidden, 472 SW 125 Terrace, reminded Council that the rezoning was not a right, and they 

should enlist the support of state and federal agencies to participate in the solution.  Mr. Whidden thought 
emergency measures were needed, including a moratorium of at least one year to study this issue and create a 
lasting solution.

Mayor Truex closed the hearing.
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Mayor Truex felt Ms. Taylor-Prakelt’s memo outlined the problem well and thanked residents for 
putting a human face on the issue.  While the problem was well-defined, Mayor Truex thought the solution 
was not clear.  He thought the Town had made a mistake with Stirling Road by coming on too strong.  Mayor 
Truex acknowledged that the weak point of the resolution was trying to transfer the burden entirely to the park 
owner, and thought Mr. Kiar would confirm this.

Mayor Truex felt this was an emergency affecting many residents.  He asked Mr. Kiar’s opinion on the 
possibility of a moratorium, which he preferred to the resolution.  Mayor Truex believed that some park 
owners would work with the Town if given the opportunity.

Councilmember Starkey agreed that the resolution would not solve the problem and requested a 
workshop to address workforce/affordable/attainable/low income housing.  She agreed that a moratorium or 
zoning in progress was needed while the Town tailored strategies for an exit plan.  Councilmember Starkey 
also wanted to form a mobile home task force comprising of mobile home dwellers and owners to work on the 
exit strategies.

Councilmember Paul stated that the lives of the residents took precedence over the dollar profits of 
developers and agreed a moratorium was in order, for a minimum of one year.  She also agreed that a 
committee should be formed, and that a workshop should be held to discuss options.  Councilmember Paul
thought it only fair that the park owners, who stood to make money from the redevelopment, should carry 
some of the burden of compensating the mobile park residents.

Vice-Mayor Crowley agreed with Mayor Truex, Councilmember Starkey and Councilmember Paul 
and noted that a developer could be more destructive than a hurricane.  Vice-Mayor Crowley was behind the 
residents and recommended that the residents write their state representatives as well, as he thought the state 
statutes were seriously outdated.

Mayor Truex suggested that a workshop be held and that Representatives Kiar and Jenne be invited.
Councilmember Caletka said he had been in touch with mobile park owners, some of whom were 

acting on their own to protect the residents.  One park owner had hired a lobbyist to help a bill through the 
State legislature.  Councilmember Caletka favored a moratorium and the formation of a committee to deal 
with the issue.

Ms.  Taylor-Prakelt explained that two bills regarding mobile home parks had not passed last year and  
agreed that action at the State level was required.  She advised that Mr. Kiar had already offered to work with 
her to draft legislation and put it forward.  Ms. Taylor-Prakelt was very glad the Council had discussed this 
item this evening, and encouraged them to enact a moratorium.  She warned that some mobile park owners 
would empty the parks, wait an interval of time, and then request a rezoning to evade the statutory provisions.

Mayor Truex asked Mr. Kiar to provide an immediate opinion regarding the moratorium.  Mr. Kiar 
said the case Mr. Figg had provided did comport with the existing statutes, which Mr. Kiar felt were 
“antiquated.”

Councilmember Starkey made a motion, seconded by Mayor Truex, to have a zoning in progress, or a 
moratorium, whichever was appropriate according to the Town Attorney’s Office in review, to look at the 
issues that surround the number of mobile home conversions, and to formulize a mobile home task force that 
would comprise mobile communities and property owners of the mobile home to look at options and other 
issues, and to have a legal opinion to review this, and have a workshop on the issues and options for the Town.  
In a voice vote, all voted in favor.  (Motion carried 5-0)

Councilmember Caletka made a motion, seconded by Mayor Truex, to support resolution 4.21 less the 
language in Section 1 starting on page eight and ending on the top of page nine, which was the specific 
language that was objected to.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mr. Kiar clarified that he was to research the moratorium or zoning in progress regarding the rezoning 
of mobile home parks, and the ordinance for the creation of the mobile home committee.

4.3 Councilmember Starkey made a motion, seconded by Mayor Truex, to table this item to the 
next meeting.  In a voice vote, all voted in favor.  (Motion carried 5-0)
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4.5 Councilmember Paul felt that a 75-foot access point for three homes was excessive.  Also, she 
felt the area set aside for dry retention should instead be a pond.

Someone representing the applicant explained that Gus Aguirre, project engineer, had been called out 
of town and could not appear.  Planning and Zoning Manager Bruce Dell agreed that the changes 
Councilmember Paul requested could be accommodated, provided they complied with engineering 
requirements.  The applicant’s representative could not answer Mr. Dell’s questions about future developing at 
the location.  The applicant’s representative thought that the area was too small to accommodate the pond 
suggested by Councilmember Paul.  Vice-Mayor Crowley said Central Broward had already approved the plat.  
He noted that the proposed plat moved the retention areas out of the yards into a larger common area, 
something for which she had expressed a preference in the past.

Mr. Dell said the opening was actually only 50 feet.  The 75 feet was only where it met 20th Street.  
He added that the street pavement was only 40 feet wide, and it was to engineering standards.

Councilmember Starkey made a motion, seconded by Mayor Truex, to approve.
Vice-Mayor Crowley said he would not object to adding to the motion that the access would be 

reduced per Councilmember Paul’s wishes.  Councilmember Paul felt this was imposing a new engineering 
standard in an area where it was not necessary.

In a voice vote, with Councilmembers Caletka and Paul dissenting, all voted in favor.  (Motion carried 
3-2)

4.7 Councilmember Paul was concerned about another change order on this site for something that 
should have been foreseen.  Keith Pursell, Capital Projects Projects Manager, said the Fire Marshall had 
suggested a change to the layout, which led to the cabinet change.

Councilmember Paul made a motion, seconded by Councilmember Caletka, to deny.
Deputy Fire Chief Steve Eggnatz described the requested change and did not know why this had not 

been included in the original drawings.  Councilmember Paul suggested the Eagle Scouts be consulted 
regarding the creation of some cabinets.

Mayor Truex felt that denial would force them into a “makeshift arrangement” that would force them 
to eventually spend the money anyway.

Vice-Mayor Crowley felt the $15,000 could be better spent in restoration of the firefighter/paramedic 
areas.

In a voice vote, with Mayor Truex dissenting, all voted in favor.  (Motion carried 4-1)

4.26 and 4.34 Mr. Dell indicated that this item should be tabled to the second meeting in January 
because an inconsistency was discovered in the resolution and a Councilmember had asked about issues 
related to deed restrictions and representation.  The applicant had agreed to the tabling.

Councilmember Paul made a motion to table items 4.26 and 4.34 until the second meeting in January 
[January 21, 2007].

Councilmember Starkey said that the Cimarron area was also not notified and a tabling would give the 
developer the opportunity to notice this community.

Frank LeSoy, representing the applicant, explained that no one from the community had shown up to 
the outreach meeting that was held.  Councilmember Starkey said residents of Cimarron had asked her about 
this.  Mr. Dell confirmed that Blaze Court was on the list.  Councilmember Starkey said Blaze Court was not 
on Council’s backup.

Councilmember Starkey made a motion to table the items to the January meeting for the developer to 
have another public workshop and to notice the community in Cimarron.  Councilmember Starkey then 
offered this as a friendly amendment to Councilmember Paul’s motion, which Councilmember Paul accepted.  
Vice-Mayor Crowley seconded the motion.

In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex asked that a Councilmember move to reconsider 4.29 and 4.32.  Mr. Dell reminded that 
Council had requested the applicant for 4.32 bring the boards back for them to consider.

Vice-Mayor Crowley made a motion, seconded by Mayor Truex, to reconsider items 4.29 and 4.32.  In 
a voice vote, all voted in favor.  (Motion carried 5-0)
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Mr. Dell confirmed that the applicant had left, but he had wanted to give Council the opportunity to 
look at the boards.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to reapprove item 4.32.  In 
a voice vote, all voted in favor.  (Motion carried 5-0)

4.29 Later in the meeting, Mayor Truex asked if 7 to 10 dwelling units per acre, 15,000 to 22,000, 
were being used.  Kona Gray, representing EDSA, said this was the recommendation, but it would be phased 
in for a 50-year plan.  Mayor Truex asked if the urban development line they had discussed would be in the 
final report, and Mr. Gray agreed to look into this.  Mayor Truex said he did not want developers given 100% 
of the development rights, but wanted to require them to purchase some development rights from outside the 
urban development line.  He felt this would protect the western areas of Town from too much density.  
Council agreed.

Ms. Nolan explained that the land development regulations they were developing as part of the next 
phase could include urban growth boundary language as had been done for the Traffic Oriented Corridor.  The 
requirement for developers to purchase development right was more complex and would require further 
analysis.  Ms. Nolan said there must be a reason and a financial incentive for a Transfer of Development 
Rights program. She explained that the transfer of development rights would involve more parties other than 
staff.  Ms. Nolan suggested this be added to the Comprehensive Plan Amendment.

Mayor Truex felt the “up to three stories” heights for detached, single-family dwellings was too tall 
and wanted each of the recommended heights lowered from 3, 5, 8 and 12 stories to 2, 4, 5 and 7 stories.  Mr. 
Gray said the idea was to create a wedding cake effect.  Mayor Truex agreed, but wanted a “shorter cake.”  
Mr. Gray said they could also specify the heights of new construction relative to existing adjacent buildings.

Councilmember Starkey wanted to allow more height and density as buildings neared I-595, and 
around the universities, but noted other areas they had discussed in workshop where she disagreed with the 
height maximums.

Councilmember Caletka acknowledged that a resident had arrived late and wished to speak on this 
item.  Council believed that the public hearing had already been opened and closed.

Councilmember Caletka made a motion, seconded by Mayor Truex, to reopen the public hearing.  In a 
voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex reopened the public hearing.
Paula Twiggy-Bushman, 4020 SW 54 Avenue, felt that this information should be available on the 

Town’s web.  She questioned why residents had not been consulted regarding the rezoning.  Ms. Twiggy-
Bushman said, “In the RAC area… downtown Davie, fine, build your offices… but when you do what’s 
‘affordable housing’ you scare people.”  She asked Council to carefully consider approving the package, and 
consult residents.

Mayor Truex closed the public hearing.  He informed Ms. Twiggy-Bushman that there had been a 
fairly extensive public participation program on this issue.

Vice-Mayor Crowley agreed with Councilmember Starkey that the height should be concentrated 
toward I-595, and pointed out specific heights he preferred in specific areas.  Councilmember Paul expressed 
concern that a developer would invariably try to build to the maximum heights and felt Council must explicitly 
state that the heights must vary.

Mr. Gray explained that EDSA intended to write a form-based Code in the next phase of the project, 
prescribing exactly what heights they wanted.  This would provide both developers and Council with 
flexibility.

Vice-Mayor Crowley asked Mr. Gray about the affordable housing study.  Mr. Gray explained that this 
would be included in the next phase.

Mayor Truex passed the gavel and made a motion, seconded by Councilmember Starkey, to approve 
with the following changes:  inclusion of “urban growth line” language, and heights changed on the chart to 2, 
4, 5 and 7 except within the CRA, where it would be consistent with whatever the CRA area was.  In a voice 
vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - no; Councilmember Caletka - no; 
Councilmember Paul - no; Councilmember Starkey - yes.  (Motion denied 3-2)
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Councilmember Paul made a motion to approve with the urban growth line as discussed.  Vice-Mayor 
Crowley asked to add the restriction that South of Oaks Road and 39th, that heights be no taller than five 
stories as Council approved with the CRA and in the “white” area, no higher than two.  Councilmember Paul 
agreed to this addition.  Vice-Mayor Crowley seconded the motion.  In a voice vote, the vote was as follows:  
Mayor Truex - no; Vice-Mayor Crowley - yes; Councilmember Caletka - no; Councilmember Paul - yes; 
Councilmember Starkey - no.  (Motion denied 3-2)

Councilmember Caletka made a motion to approve with the amendment that heights not exceed three 
stories.  Motion died due to the lack of a second.

Councilmember Starkey suggested specific areas to Mr. Gray where heights should be reduced: the 
residential area from 39th where single-family homes were located should be limited to two stories to 61st.  
From 61st east to Oakes Road, it should be less than two.  Mr. Gray reminded Councilmember Starkey that 
controls would be built into the ordinance to limit height and make ensure “it” steps back.

Councilmember Starkey made a motion to approve, with the condition that the area from 61st Avenue 
east and north to Oaks Road, east on 61st Avenue, should be no more than two stories.  The area in the CRA 
would stay the same.  The area that was east of Davie Road and north of Oaks Road would be no higher than 
five stories, and the area from Davie Road east and then north of Nova would be no more than seven.  West of 
Davie Road would remain the same as what was proposed.  Motion died due to the lack of a second.

Mayor Truex made a motion to approve with the same color code, but go 2, 4, 6 and 8; no change on 
the blue and also no change on what the CRA had approved.  Councilmember Paul suggested going 2, 4, 6 and 
10 and Vice-Mayor Crowley agreed to second if 10 was included.  Mayor Truex suggested 2, 4, 6, 8 and only 
10 north of Nova Drive.  Vice-Mayor Crowley seconded the motion.  Mayor Truex added the language 
regarding the urban growth line with the keeping the CRA plan as approved by Council.  In a voice vote, with 
Councilmember Caletka dissenting, all voted in favor.  (Motion carried 4-1)

4.33 Mr. Kiar advised that the applicant was entitled to a quasi judicial hearing and asked if the 
applicant wanted the hearing waived.  Chris Zimmerman, representing the applicant, waived the quasi-judicial 
hearing.

Councilmember Paul complimented Mr. Zimmerman on the plans.  She pointed out that on the 
landscape plans, Boy Scout Road was indicated as SW 46th Avenue and needed to be corrected.  
Councilmember Paul was concerned with the 7-foot sidewalk on 142nd Avenue and asked Mr. Zimmerman to 
reduce it.  Mr. Zimmerman agreed to leave the 5-foot sidewalk in place.

Councilmember Paul asked if the 8-foot berm behind the archery and BB range was adequate.  Mr. 
Zimmerman said it was adequate per the Boy Scout operations’ insurance guidelines and programs.  He agreed 
to consider landscaping for this area.  Mr. Zimmerman agreed that the re-growing Australian Pines would be 
removed.

Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve with the 
sidewalk reduction to 5 feet and the landscape additions to the archery and BB gun ranges.

Deputy Planning and Zoning Manager Marcie Nolan reminded Council that they had approved an 8-
foot cross section for a recreational trail, not a sidewalk.  For consistency, they would need to amend the cross 
section they had adopted.

In a voice vote, all voted in favor.  (Motion carried 5-0)

Council disclosed communications they had regarding this item.

4.28 Mr. Dell explained that this resolution was required to allow the animal hospital in a residential 
area.  He noted that the site plan would be reviewed later.

Mayor Truex asked if the use could be restricted to a veterinary hospital.  Mr. Kiar said this was 
possible.  Paul Brewer, representing the applicant, felt the owner would not object to this.  Mr. Dell said it was 
already deed-restricted to use as an animal hospital and agreed to put this in the plat as well.

Councilmember Paul made a motion, seconded by Mayor Truex, to approve, with the addition made to 
the plat.  Vice-Mayor Crowley asked that the motion be amended to include the provision that the owner not 
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return to request any variances for setbacks.  Councilmember Paul agreed to this amendment.  In a voice vote, 
all voted in favor.  (Motion carried 5-0)

32. PUBLIC HEARING
Ordinance - First Reading (Second and Final Reading to be held January 7, 2007)
32.1. REZONING - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING REZONING PETITION ZB 12-2-04, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM 
MH-10, MOBILE HOME DISTRICT TO RM-10, MEDIUM DWELLING DISTRICT; 
AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  
(ZB 12-2-04, Colonnade Construction Group/Ponderosa Development, Inc., 4701 
and 4631 SW 73 Avenue) (tabled from December 6, 2006) Planning and Zoning Board 
recommended denial

This item was tabled earlier in the meeting.

Resolution
32.2. FLEX ALLOCATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,

R-2006-337 AUTHORIZING THE ALLOCATION OF RESIDENTIAL TO COMMERCIAL 
FLEXIBILITY TO THE “EXTRA CARE ANIMAL HOSPITAL” PLAT UNDER THE 
FIVE (5) PERCENT RESIDENTIAL TO COMMERCIAL FLEXIBILITY RULE IN 
ACCORDANCE WITH THE BROWARD COUNTY LAND USE PLAN AND THE 
ADMINISTRATIVE RULES DOCUMENT: BROWARD COUNTY LAND USE 
PLAN; AND PROVIDING FOR AN EFFECTIVE DATE.  (FX 2-1-06, Thannum, 950 
Flamingo Road) (AG) Planning and Zoning Board recommended approval

Town Clerk Muniz read the resolution by title.
Mayor Truex opened the public hearing portion of the meeting.  As no one spoke, the public hearing 

was closed.
Councilmember Paul wondered if Council should restrict the use here as well.  She wanted to be sure 

that any dog runs on the property were constructed per Code.
Councilmember Paul made a motion, seconded by Vice-Mayor Crowley, to approve with the addition 

of the exclusive use as an animal hospital.  In a roll call vote, the vote was as follows:  Mayor Truex -yes; 
Vice-Mayor Crowley - yes; Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember 
Starkey - yes.  (Motion carried 5-0)

Quasi Judicial Items
32.3. VARIANCE - V 7-2-06, Davis/Davis and Davis, Trustees, 6070 Griffin Road (Griffin 

Corridor District, Eastern Gateway Zone #3) (to reduce the minimum lot area for 
“other” use groups from 65,000 square feet to 27,220 square feet) (tabled from 
November 15, 2006) Planning and Zoning recommended approval

Mr. Kiar read the rules of evidence and swore in the witnesses.  Development Services 
Director Mark Kutney summarized the planning report.

Mr. Davis, representing the applicant, said requiring his client to provide a set of plans, when 
the variance was needed to develop the property, was “putting the cart before the horse.”  He 
suggested that site plan review would take place at the appropriate time.  If Council approved the 
variance, it would allow the few approved uses provided in the ordinance, and his client would 
create appropriate plans.

Mr. Davis explained that his client had no specific use in mind as yet because they did not
know the use permitted there.  Mr. Kutney advised that there was a section in the Griffin Road 
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Corridor called 12-32.320: Master Planning Incentives and waivers, which he read.  He pointed out 
that this section did not discuss variance from lot size.

Vice-Mayor Crowley was concerned that if Council granted the variance, the owner would 
return with a proposal requiring additional variances.  He offered Mr. Davis the options of either 
having this variance approved with the agreement that no other variance would be granted, or to go 
through the process Mr. Kutney described.

Mr. Kutney advised  that he could not recall Council ever approving a variance without a 
plan.  Councilmember Paul asked what type of use they might consider for the property.  Mr. 
Kutney referred her to a list of possible uses.  Councilmember Starkey pointed out that according to 
what Mr. Kutney had read, the approval of the site plan could obviate the need for a variance.

Mr. Davis was frustrated because staff had indicated to him that his client must obtain a 
minimum lot variance in order to build anything other than a bed and breakfast.  He reiterated that 
the minimum lot variance must be granted before a plan was developed.

Mr. Kiar opened the public hearing portion of the meeting.  As no one spoke, the public 
hearing was closed.

Council disclosed communications they had regarding this item.
Mayor Truex related a history of the property, remarking on the problems of developing it.  

Mr. Davis was frustrated by the Catch-22 nature of the situation.  Mayor Truex replied that Council 
did not like to grant variances without knowing what project they owner had in mind.

Vice-Mayor Crowley made a motion, seconded by Councilmember Paul, to approve.  Vice-
Mayor Crowley advised that Mr. Davis also had the opportunity to withdraw the request.  In a roll 
call vote, the vote was as follows:  Mayor Truex - no; Vice-Mayor Crowley - yes; Councilmember 
Caletka - no; Councilmember Paul - yes; Councilmember Starkey - no.  (Motion denied 3-2)

Councilmember Starkey made a motion to table the item.  Council indicated that the request 
was denied.  Motion died due to the lack of a second.

Mayor Truex advised that Council could reconsider this issue at the next meeting and 
recommended that Mr. Davis speak with his client.  Mr. Kutney reminded Mr. Davis that the denial 
required him to wait one year and explained that tabling would allow him to return with a new 
plan.

Councilmember Starkey made a motion to reconsider her vote.  Motion died due to the lack 
of a second.

32.4. VARIANCE - V 7-3-06, Calvin, Giordano & Associates, Inc./Murck, 4910 SW 61 
Avenue  (A-1) (to reduce the front property setback from 40 feet to 25 feet on the 
northeast elevation; 30 feet on the northwest elevation; 30 feet on the south elevation 
- 2 instances; and 29.9 feet on the east elevation) (tabled from November 15, 2006) 
Planning and Zoning recommended approval subject to a 25-foot setback in the rear (to the 
north); a 30-foot setback to the east; and a 30-foot setback to the south, all being to the edge of 
the ingress, egress easements

Mr. Kiar read the rules of evidence and swore in the witnesses.  Ms. Nolan summarized the 
planning report.

Edward Murck, the applicant, described the property, and said he was “trying to go back to 
an old Code that you had adopted before.”  He presented renderings of the house and the interior 
layout, as well as signatures from his neighbors indicating their support.

Mr. Kiar opened the public hearing portion of the meeting.  As no one spoke, the public 
hearing was closed.

Council members disclosed communications they had regarding this item.
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Councilmember Paul confirmed the hardship was that the unusual lot shape significantly 
restricted the reasonable use of the land.

Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to approve.  In a 
roll call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; 
Councilmember Caletka - yes; Councilmember Paul - yes; Councilmember Starkey -yes.  (Motion 
carried 5-0)

Items to be tabled
32.5. STAFF REQUESTING A TABLING TO JANUARY 3, 2007

PENSION PLAN AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA, AMENDING THE RETIREMENT PLAN AND TRUST FOR THE 
MANAGEMENT AND GENERAL EMPLOYEES OF THE TOWN OF DAVIE TO 
ADMIT AS MEMBERS OF THE PLAN GENERAL EMPLOYEES REPRESENTED BY 
THE FRATERNAL ORDER OF POLICE; PROVIDING FOR PUBLICATION; 
PROVIDING FOR REPEAL OF CONFLICTING SECTION IN PRIOR
ORDINANCES; PROVIDING AN EFFECTIVE DATE.

This item was tabled earlier in the meeting.

32.6. STAFF REQUESTING A TABLING TO JANUARY 3, 2007
CODE AMENDMENT - AN ORDINANCE AMENDING THE LAND 
DEVELOPMENT CODE OF THE TOWN OF DAVIE, FLORIDA, BY  AMENDING 
SECTION 12-32.304 – PERMITTED, RESTRICTED AND PROHIBITED USES OF 
THE GRIFFIN CORRIDOR DISTRICT BY AMENDING THE PERMITTED USES IN 
THE GRIFFIN COMMERCE ZONE 4 DISTRICT TO ALLOW RESIDENTIAL USES, 
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.  
(ZB(TXT) 12-1-05, The Spear Group/Griffin Landmark, LLC, generally located east 
of the Turnpike on the north side of Griffin Road) Planning and Zoning Board 
recommended approval

This item was tabled earlier in the meeting.

33. APPOINTMENTS
33.1. Mayor Truex

7.1.13. Airport Advisory Board (two exclusive appointments; terms expire December 
2007)

Mayor Truex appointed George Egues and Ellis Traub.

7.1.14. Parks and Recreation Advisory Board (one exclusive appointment - term expires 
April 2008) (members should have a concern with or an interest in the park 
facilities and recreational needs of the citizens of the Town)

No appointment was made.

7.1.15. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

No appointment was made.

7.1.16. Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed engineer)

No appointment was made.

7.1.17. Youth Education and Safety Advisory Board (one exclusive appointment - term 
expires April 2008) (members shall, whenever possible, have interest and expertise 
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in law enforcement, elementary school instruction, education matters, child 
psychology, pediatric medicine, parenthood and grandparenthood)

No appointment was made.

33.2. Vice-Mayor Crowley
33.2.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
Vice-Mayor Crowley appointed Hertz Halpern and Scott McLaughlin.

33.2.2. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

Vice-Mayor Crowley appointed Pat Mason.

33.3. Councilmember Caletka
33.3.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
Councilmember Caletka appointed Ernest Siegrist.

33.3.2. United Ranches Preservation Board (one-exclusive appointment - member shall 
reside in the United Ranches area; term expires December 2008)

No appointment was made.

33.4. Councilmember Paul
33.4.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
No appointments were made.

33.5. Councilmember Starkey
33.5.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
No appointments were made.

33.6. Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business 
within the Town's jurisdiction) (one appointment shall be a plumbing contractor 
and one appointment shall be a real estate property manager)

No appointments were made.

34. OLD BUSINESS
34.1. Fire Station 68
Councilmember Starkey wanted to schedule a workshop on this item.  Councilmember Paul 

questioned what was holding the project up.  Councilmember Starkey said decisions must be made to 
determine how to replace the station.  Councilmember Caletka agreed they must make some decisions, as did 
Mayor Truex.  Mayor Truex explained to Councilmember Caletka that a former administrator and Council had 
disagreed on some issues.  Mayor Truex, Councilmember Starkey and Vice-Mayor Crowley agreed to attend a 
workshop.

Councilmember Paul wanted to reconsider a vote from Council’s last meeting regarding the Spears 
property plat and site plan.  The rezoning had been tabled due to advertising issues and the County had 
postponed the TOC for six months.

Councilmember Paul made a motion, seconded by Councilmember Caletka, to reconsider the vote on 
the Spears property plat and site plan.
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Councilmember Caletka noted that some neighbors had not been notified, even though Mr. Mele and 
Mr. Dell had stated that they were.  Mr. Dell explained that renters were never notified, only the building 
owners.

Mayor Truex did not agree they should reconsider the item.  He felt this proposal was excellent in that 
location.  He believed that the notice was as the Code required.

Councilmember Caletka was concerned about getting the developer to help cover the cost of a 
crosswalk near the project and thought the attorney used language at the hearing that would exempt them from 
this.  Mr. Dell explained that he had met with the applicant and FDOT last week, and FDOT had opposed 
another light in the area, which would have been required for a crosswalk.

Vice-Mayor Crowley said that since he had not been present at that meeting and two Councilmembers 
were concerned, he would like to hear about the project.

In a voice vote, with Mayor Truex and Councilmember Starkey dissenting, all voted in favor.  (Motion 
carried 3-2)

Councilmember Paul made a motion, seconded by Councilmember Caletka, to table all of the Spears 
items to January 17, 2007.  In a voice vote all voted in favor.  (Motion carried 5-0)

35. NEW BUSINESS
35.1. High School MMM
Councilmember Caletka stated that Mr. Kiar had advised him he must vote on this item, despite his 

objections.  Mr. Kiar advised that Councilmember Caletka worked for the Broward County School Board as a 
teacher and his connection to the project was too distant to present a conflict.

Councilmember Paul discussed the problems with selecting a location for the school.  She and the 
residents on Shotgun Road were concerned about locating a school there because of traffic issues and wanted 
Council to object to this location.  Councilmember Paul had invited School Board members to meet with her 
regarding this, and to tour the site.  She asked Town Clerk Muniz to create a resolution for their next meeting.

Councilmember Starkey said she “took offense to [Weston] Mayor Hersch and his approach 
continually to go on the attack on Davie all the time.”  She felt that Weston had not planned properly for their 
own schools and there was available property in Weston for a school site.  Councilmember Starkey agreed that 
Shotgun Road was not an appropriate site for the school.

Council agreed that the resolution to oppose the school at the proposed location should be on the next 
agenda.

36. MAYOR/COUNCILMEMBER’S COMMENTS
COUNCILMEMBER CALETKA
ROSE PARCEL. Councilmember Caletka agreed that staff should move forward on this item.
LEGAL OPINION. Councilmember Caletka asked Mr. Shimun to consider Ms. Delegal’s legal opinion and 
make a recommendation to Council.
TURNPIKE SOUND WALLS. Councilmember Caletka said he had a “run-in" with FDOT regarding these, 
and FDOT was not interested.
DEVELOPERS’ COMPLAINT. Councilmember Caletka thanked staff for scrutinizing projects, even 
though this led to developers’ complaints.
CHARTER VIOLATION. Councilmember Caletka reminded Council to follow the Town’s Charter and 
“not harass police officers on the side of the road and tell them that they need to get back to work.”

VICE-MAYOR CROWLEY
CHURCH CODE ISSUES. Vice-Mayor Crowley stated that he had received e-mail complaints from Davie 
Estates regarding ongoing Code violations at a church for the past year.  He asked staff to meet him at the 
location to help resolve the issue.

An unidentified woman said the homeowner’s association had made repeated attempts to contact the 
church to resolve the issue.  She said that the residents had filed several complaints with the Town and would 
appreciate getting this issue resolved.
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EMERALD ISLES WEST. Vice-Mayor Crowley said he had spoken with some new constituents at Emerald 
Isles regarding their complaints that the developer had closed the complex’s main ingress/egress road.  He had 
determined that a proposed alternate road was not yet open, and the contractor had informed him that 
“Administration” had directed him to do this.  Vice-Mayor Crowley had spoken with Administration to 
complain and felt the developer and Emerald Isles must work together to ensure this did not happen again.

Ms. Schindler, a resident, explained that this was an inconvenience to residents, and they were not 
informed about how long the work would take.

Mayor Truex felt there was a failure to communicate and suggested that Vice-Mayor Crowley 
schedule a meeting with staff and the homeowner’s association leaders and the developer.
HAPPY HOLIDAYS.  Vice-Mayor Crowley wished everyone happy holidays.

COUNCILMEMBER STARKEY
MATH IGLER. Councilmember Starkey requested an update on Math Igler Groves and the roundabout.  She 
advised that the residents had approached her with concerns that these issues were not progressing.
HAPPY HOLIDAYS. Councilmember Starkey wished everyone happy holidays.

COUNCILMEMBER PAUL
EQUINE VIRUS. Councilmember Paul assured everyone that the Town was on top of the situation and she 
had organized three municipalities to meet with the head of the Broward County Disaster team and Mark 
Siegel from the Farm Bureau to prepare an action plan.  She described steps taken to try to keep the danger of 
the virus spreading to a minimum.
MARIE KAPLAN.  Councilmember Paul advised that she had sent the good wishes of the entire Council to 
Ms. Kaplan when she spoke to her recently.
POLICE AND FIRE HUMAN RESOURCES POSITION. Councilmember Paul felt the hiring of the 
position for the Police and Fire Departments was being dragged out.  She requested a progress report.
HAPPY HOLIDAYS. Councilmember Paul wished everyone happy holidays.
ANNUITY REPORT. Councilmember Paul had concerns about this and asked Mr. Shimun to review it and 
“come back with a strong position.”  She felt Council must take responsibility for their own actions.

37. TOWN ADMINISTRATOR’S COMMENTS
MEMORANDUMS.  Mr. Shimun distributed memorandums regarding Club Eden and the Lloyd 
Phillips/Scott Bagwell situation.

38. TOWN ATTORNEY’S COMMENTS
SPECIAL EXECUTIVE SESSION.  Mr. Kiar stated that special counsel Michael Burke had requested a 
special executive session regarding the DePaola case to discuss a new settlement proposal.  He advised that 
those in attendance would be Mr. Burke, Mr. Shimun, Council and himself.  Council decided holding the 
meeting on January 3, 2007 at 6:00 p.m. 

39. ADJOURNMENT
There being no further business to discuss and no objections, the meeting was adjourned at 1:09 a.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk
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4.5
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Ken Cohen, Assistant Town Administrator - 797 1030

PREPARED BY: Maria Mackie, Administrative Aide

SUBJECT: Ferncrest Utilities Bulk Water & Sewer Agreement

AFFECTED DISTRICT:  District 1

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF AGREEMENT TO MODIFY 
BULK WATER AND SEWAGE USER AGREEMENT BETWEEN THE TOWN OF DAVIE AND 
FERNCREST UTILITIES TO PROVIDE BULK WATER AND SEWAGE SERVICE; AND 
PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:  Recently, Ferncrest Utilities, Inc. received notification from the Broward County 
Health Department stating they are “in violation of Rule 62-550.310 (3), Florida Administrative Code 
which establishes the maximum contaminant levels (MCL’s) for total trihalomethanes (TTHM’s) and 
haloacetic acids (five) (HAA5’s) as 0.080 milligrams per liter (mg/L) and 0.060 mg/L, respectively.”  In 
order for Ferncrcest Utilities to correct the problem, a significant amount of new equipment will have to 
be purchased and installed.  It will take a considerable amount of time to complete the project and correct 
the problem.  During the time period that this will take place, Ferncrest is requesting that the Town of 
Davie enter into a "Memorandum of Agreement" (Exhibit A) to provide water service to the entire 
Ferncrest service area.  We currently have an agreement with Ferncrest (Exhibit B) to provide up to 
200,000 gallons per day, but would have to increase this to 742,000 gallons per day.  The Town of Davie 
Utilities does not currently have the excess capacity to provide this service to Ferncrest.  The agreement 
will be contingent on the South Florida Water Management District temporarily transferring Ferncrest’s 
wellfield withdrawal allocation to Davie for the length of the agreement, (30 months).

The major changes to the original agreement are:

1) Removal of the $0.25 discount. Ferncrest Utility will pay the same rate charged to Town of Davie 
customers.  Continuation of this discount would result in a $169,375 discount over the 30 month life of 
the amendment.
2) The maximum daily water consumption will increase from 200,000 gallons to 742,000 gallons.

PREVIOUS ACTIONS: At the December 20, 2006 Council meeting, Council tabled the item to January 
17, 2007.  At the January 17, 2007 Council meeting, Council tabled the item to February 7, 2007. At the 
February 7, 2007 Council meeting, Council tabled the item to February 21, 2007.  At the February 21, 
2007 Council meeting, Council tabled the item to March 7, 2007.
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CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S): Motion to approve the resolution

Attachment(s): Resolution, memorandum of agreement (Exhibit A), R-99-220 (Exhibit B0
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RESOLUTION _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO 
EXECUTE A MEMORANDUM OF AGREEMENT TO MODIFY BULK WATER AND 
SEWAGE USER AGREEMENT BETWEEN THE TOWN OF DAVIE AND FERNCREST 
UTILITIES TO PROVIDE BULK WATER AND SEWAGE SERVICE; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the Town of Davie owns and operates a water producing and distribution facility and a sewage 

collection and treatment facility located within Town; and

WHEREAS, Ferncrest Utilities, Inc. is a private utility company with its service area located within and 

adjacent to the corporate limits of the Town; and

WHEREAS, to better service the customers of Ferncrest Utilities, Inc., Ferncrest has requested that the 

Town to modify the existing a Bulk Water and Sewage User Agreement; and 

WHEREAS, the Town is agreeable to providing said service and wishes to authorize the Mayor to enter an 

agreement providing for same, a copy of which is attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA:

SECTION 1.  The Town Council of the Town of Davie hereby authorizes the Mayor to execute the 

Memorandum of Agreement to modify Bulk Water and Sewage User Agreement between the Town of Davie and 

Ferncrest Utilities, Inc., a copy of which is attached hereto as Exhibit “A”. 

SECTION 2.  The appropriate Town officials are authorized to take all necessary actions to implement the 

Agreement.

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS   DAY OF  , 2007
 

_____________________________  
MAYOR/COUNCILMEMBER

ATTEST:

__________________________
TOWN CLERK

APPROVED THIS  DAY OF  , 2007
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EXHIBIT A

MEMORANDUM OF AGREEMENT TO MODIFY BULK WATER AND SEWER AGREEMENT

This Memorandum of Agreement ("Modification Agreement") between the Town of Davie, a municipal 
corporation of the State of Florida, ("Davie") and Ferncrest Utilities, Inc., a Florida Corporation, 
("Ferncrest") dated this _______ day of February 2007 establishes a 30-month modification of the Bulk 
Water and Sewage User Agreement between Davie and Ferncrest (the “Bulk Agreement”), a copy of 
which is attached hereto and incorporated herein by reference, for the purpose of temporarily increasing 
the average potable water flow to Ferncrest from 200,000 gallons per day per month to 730,000 gallons 
per day average per month. 

This Modification Agreement is entered into because Davie and Ferncrest have been discussing the 
possible purchase of Ferncrest by Davie.  In order to comply with new State water quality standards, 
Ferncrest must install a costly new treatment system, an expense that is contrary to the best interest of 
Davie and Ferncrest if Davie purchases Ferncrest.

As an alternative to adding new water treatment technology while the purchase and sale negotiations 
continue, Ferncrest can meet the new water quality standards by supplying all of its customers with water 
purchased from Davie.  In order to meet the needs of all of Ferncrest’s customers as well as Davie’s 
current and anticipated new customers during the 30-month period, Davie will need to increase 
withdrawals from the North Wellfield above the current Consumptive Use Permit (“CUP”) limit.

In order to allow the purchase and sale negotiations between Davie and Ferncrest to proceed without 
placing Davie, Ferncrest, or their respective customers at a disadvantage, Davie and Ferncrest hereby 
agree to the following:

1. Davie will apply to the South Florida Water Management District ("SFWMD") to temporarily 
increase by 271 million gallons per year which is 742,000 gallons per day (“gpd”) average the 
North Wellfield withdrawals under the current CUP for a period of 30 months;

2. Ferncrest will apply to the SFWMD to temporarily reduce withdrawals under its CUP by 742,000 
gpd average for a period of 30 months;

3. The rate Ferncrest shall pay Davie shall be the same rate charged Town of Davie customers;  

4. This Modification Agreement amends for 30 months the Service Area defined in the Bulk 
Agreement to include Ferncrest’s entire service area;

5. This Modification Agreement increases for 30 months the maximum average monthly flow to 
Ferncrest under the Bulk Agreement from 200,000 gpd to 730,000 gpd average, and Ferncrest can 
not exceed this amount; and,

6. For the proposed 30-month period, this Modification Agreement establishes for customers of 
Ferncrest a service priority equal to direct customers of Davie.

This Agreement shall inure to and be binding upon the successors of each of the parties hereto.

All notices required pursuant to this Agreement shall be properly given if mailed by the United States 
registered or certified mail addressed to the party to which notice is to be given at the following respective 
addresses:
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Town of Davie Ferncrest Utilities, Inc.
Attn: Town Administrator 3015 SW 54th Avenue
6591 Orange Drive Fort Lauderdale, FL  33314
Davie, Florida  33314

with a copy to: with a copy to:
Kenneth S. Cohen H. Collins Forman, Jr., Esq.

H. Collins Forman, Jr., P.A.
1323 S.E. Third Avenue
Fort Lauderdale, FL  33316

This Agreement may be amended, changed, voided or annulled any time by joint consent of the parties in 
writing.

This Agreement shall not become effective until:

1. A resolution has been adopted by each of the parties hereto approving this Agreement and 
authorizing its execution; and,
2. The South Florida Water Management District Governing Board approves a temporary 30-month 
increase in the permitted withdrawal of water from Davie's North Wellfield by 271 million gallons per 
year which is 742,000 gallons per day (“gpd”) average and a 30-month decrease in the permitted 
withdrawal of water from the Ferncrest wellfield by 742,000 gpd.

IN WITNESS WHEREOF, Seller has caused this Agreement to be signed by its Mayor and attested by its 
Town Clerk and its Corporate Seal to be affixed, and approved by the Town Attorney, and Consumer has 
caused this Agreement to be signed by its __________________ and __________________, and attested 
by the ______________, and its Corporate Seal to be affixed, and approved by its Attorney, in duplicate, 
the day and year above written.

TOWN OF DAVIE

By: ________________________________
Mayor:

(Corporate Seal) Attest: 

_______________________________
Town Clerk:

FERNCREST UTILITIES, INC.

By: ________________________________
(Corporate Seal) By:  Robert V. Salerno

Attest: 

_______________________________
Title:
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4.6
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Bonnie Stafiej, Special Projects Director, 797-1163

PREPARED BY: Bonnie Stafiej, Special Projects Director, 797-1163

SUBJECT: Resolution

AFFECTED DISTRICT: All

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE TO ENTER INTO AN 
AGREEMENT WITH THE DOG OBEDIENCE CLUB OF HOLLYWOOD , INC FOR THE RENTAL 
OF THE BERGERON RODEO GROUNDS FOR AN ANNUAL DOG SHOW  

REPORT IN BRIEF:  The Hollywood Dog Club wishes to conduct A Dog Handling and AKC Show on 
March 30, March 31, and April 1, 2007

PREVIOUS ACTIONS: Hollywood Dog Club has been hosting for AKC sanctioned shows and dog 
handling for the past 12 years at the arena. The promoter has continually proven to sponsor professional 
family orientated events.

CONCURRENCES: N/A

FISCAL IMPACT:  No

Has request been budgeted? n/a

Additional Comments:  Additional Comments: The rental cost to the Hollywood Dog Club is 
$2,250.00 for the three (3) days of use. This cost includes ground preparation, clean-up, and 
utilities.

RECOMMENDATION(S):  Motion to Approve Resolution 

Attachment(s): 1) Resolution, 
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RESOLUTION NO. _______________

A RESOLUTION OF THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT WITH THE 
DOG OBEDIENCE CLUB OF HOLLYWOOD , INC FOR THE RENTAL OF THE BERGERON 
RODEO GROUNDS FOR AN ANNUAL DOG SHOW

WHEREAS, the Town of Davie is desirous of renting Bergeron Rodeo Grounds 

of Davie, Florida to present cultural and recreational events to the residents; and

WHEREAS, The Hollywood Dog Club wishes to host dog handling and AKC competition 

for the community at the Bergeron Rodeo Grounds of Davie,  Florida, for a period of three (3) days 

beginning March 30, March 31, and April 1, 2007. The rental fee is $2,250.00.

WHEREAS, Hollywood Dog Club requests that the Town Council approve the rental 

agreement and fee of two thousand two hundred and fifty dollars ($2,250.00).

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA

Section 1.  The Town of Davie does hereby authorize the Mayor to enter into 

a lease agreement which is attached as “Exhibit A” .

Section 2.  That this resolution shall take effect immediately upon its passage 

and adoption.

PASSED AND ADOPTED THIS _______ DAY OF _________________, 2007

ATTEST:
____________________________
MAYOR/COUNCILMEMBER

_______________________
TOWN CLERK

APPROVED THIS _______ DAY OF _________________, 2007
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TOWN OF DAVIE BERGERON RODEO GROUNDS, OF DAVIE FLORIDA
FACILITY LEASE

 
THIS AGREEMENT, made and entered into this 5_  day of  February  2007_, by and between the 
TOWN OF DAVIE, a municipal corporation of the State of Florida, hereinafter called the Town, and  the   herein
called Lessee,whose address is:           Dog Obedience Club of Hollywood 

PO Box 290505
Davie Road FL 33329
Harryette Roth President

WITNESSETH:  That in consideration of the covenants and conditions herein expressed and of the faithful performance 
of the Lessee of all such covenants and conditions, the Town does hereby demise and lease unto the Lessee and  the 
Lessee does hereby rent and take as Lessee the following facilities:Bergeron Rodeo Grounds    of the Town of Davie 
located at 4201 SW 65th Way, Davie, Florida.  Said facilities are to be  used for the purpose of:_Dog Handling and AKC 
Competition and for no other purpose whatsoever without the written consent of the Town endorsed on this lease, for a 
period of three days commencing at 8:00 a.m on the 30 day of March, 2007 and ending at 10:00 p.m   on the 1 of  
April, 2007. The rental fee is $750.00 per day.

The lessee is restricted and must keep all give a-way food and drink items  (judges food included) in the area 
specified by the facility director.  This area is located on the Northwest end of the arena, under the promoters 
picnic pavilion.  Food must be located and consumed by all in this area only.  Food is not to extend past 
arena entrance gates or beyond posted signs. (See section 9 C and 10).

Hollywood Dog Club must state in all contestant hand outs/ applications the house rule that applies to no 
food or drink items can be carried into the facility by contestants or guest.  No coolers or food bags are 
permitted past any of the entrance gates as posted. Hollywood Dog club must staff the contestant gates and 
enforce the house rules or Hollywood will have to pay for a police officer /security to enforce contracted 
rules. (see section 6, 9C,20A,&20B)

A copy of your “Show Application” with the above mentioned rules included must be attached to the 
application and sent back to the Town of Davie before contract will be approved.

Move-in Understanding: Hollywood Dog Club will pay a move-in fee or light fee as directed by the facility.  
Only event set-up and logistics will take place at this time.  No pre-dog competition, practice or dogs will be 
permitted in the facility during move-in times.

The Lessee agrees to pay to the Lessor a non-refundable rental commitment deposit of $150.00 in order to secure 
requested date(s).  If the event that is the subject matter of this lease does not occur on the scheduled date, the 
$150.00 deposit becomes the property of the Town of Davie to be applied toward any damages suffered by the Town 
as a result of the breach of the lease.  If the event proceeds as planned, the $150.00 will be applied to the rent.  The 
Lessee agrees to pay to the Lessor the rental of  two thousand two hundred and fifty dollars        
($2,250.00) minimum, which is due two weeks prior to the scheduled event.  

1.  Rent is to be paid by cash, certified check or bank draft only at the Town of Davie Special Projects Office located 
at, 6591 Orange Drive , Davie, FL  33314; /attention Special Projects Director.  Lessee shall pay to Town on demand 
any sum which may be due to the Town for additional service, accommodations or materials furnished or loaned by 
said Town, and permit said Town, in case of Lessee's failure to pay such sum, or to comply with this agreement, 
payment will be secured by  a Lessee's Service Bond as outlined in 
paragraph 6 and   to secure said Town against loss. 

2.   The Town shall furnish light for ordinary use only, accidents and unavoidable delays excepted; furnish water by 
means of the appliances installed for ordinary toilet purposes and furnish minimum house staff, as determined by the 
Town of Davie.  

3.   Lessee agrees to quit and surrender said demised premises to the Town at the end of said term in the same 
condition as at the date of the commencement of this lease, ordinary use and wear thereof only excepted, and to 
abide by and conform to all rules and regulations from time to time adopted or prescribed by the Town for the 
government and management of said facilities.
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GROUND PREPARATION The preparation of the clay surface or  the  floor, in the Bergeron arena is the responsibility 
of

The Lessee.  The  town will  roll or rotar till the surface  to house specification.   It will be the responsibility of the  
Lessee to

provide equipment to prepare grounds to their specific needs through out the lease duration.

INSURANCE   
4.   The Lessee is required to furnish the Lessor fourteen (14) days prior to the date of the performance, a Landlord's 
and Tenant's Public Liability Policy to the extent of not less than one million dollars ($1,000,000.00) to cover claim 
damage for any single or specific cause for any one person, and no less than one million dollars ($1,000,000.00) to 
cover any particular accident or occurrence, together with coverage of property damage in an amount no less than 
one million dollars ($1,000,000.00).  The Town of Davie, a municipal corporation of Florida, shall be named in the 
policy as additional insured, along with yourself as lessee.  This requirement shall also apply to all rehearsals.  Lessee 
agrees to indemnify and hold harmless the Lessor for all costs and expenses arising out of any claims for personal 
injuries, including death, and any claims for property damage, sustained by any person including but not limited to, 
employees of the Lessee arising out of the use of the subject premises pursuant to this contract.
The Lessee shall file with the Town of Davie evidence of the required insurance by way of a Certificate of Insurance 
which shall be subject to approval by the Town.

6.   SECURITY/EMS BOND
In addition to the minimum rent, lessee must put in place a Police Security and Fire/EMS Bond with the Special 
Projects Director  to pay  for  Davie Police and Fire/EMS personnel.  Lessee agrees to have on hand at all times, at its 
own expense, such level of police services deemed necessary by the Chief of Police or his designee, and  the Town 
of Davie,  to maintain order and to protect persons and property.  Lessee agrees to have on hand at all times, at its 
own expense, such level of Fire/EMS services deemed necessary by the Fire Chief or his designee, and  the Town of 
Davie, to maintain safety, property  and to aide and protect persons. This bond  must be in place before this contract 
can be signed and entered  into with the Town of Davie.   This Bond must be made by certified check or cash.  Once 
the Bond is used for  personnel, any  remainder of the Bond will be returned to promoter within 10 working days after 
the event.
Lessee will comply with all laws of the United States and of the State of Florida, all ordinances of the Town of 
Davie, and all rules and requirements of the police and fire departments or other  municipal authorities of the 
Town of Davie. Lessee shall obtain all necessary permits and licenses, including union or trade organization 
clearances, and will not do or suffer to be done anything on said premises during the term of this lease in violation of 
any such laws, ordinances, rules or  requirements, and if the attention of said Lessee is called to any such violation on 
the part of said Lessee, such Lessee will immediately desist from and correct or cause to be corrected such violation. 

7.   If said premises or any portion of said building, during the term of this lease, shall be damaged by the act, default 
or negligence of the Lessee, or of Lessee's agents, employees, patrons, contractors, guests, or any person admitted 
to said premises by Lessee, Lessee will pay to the Town upon demand such sum as shall be necessary  to restore 
said damaged premises to their present condition.  The Lessee hereby assumes full responsibility for the character, 
acts and conduct of all persons admitted to said premises or to any portion of said building by the consent of the said 
Lessee or by or with the consent of any person acting for or on behalf of said Lessee, and said Lessee agrees to have 
on hand at all times, at its own expense, such level of police services deemed necessary by the Chief of Police or his 
designee, and  the Town of Davie,  to maintain order and to protect persons and property.  Lessee agrees to have on 
hand at all times, at its own expense, such level of Fire/EMS services deemed necessary by the Fire Chief or his 
designee, and  the Town of Davie, to maintain safety, property  and to aide and protect persons. 

8.   Lessee shall not injure, nor mar, nor in any manner deface said premises, and shall not cause or permit anything 
to be done whereby the said premises shall be in any manner injured, marred or defaced; and will not drive or permit 
to be driven nails, hooks, tacks or screws into any part of said building and will not make nor allow to be made any 
alterations of any kind therein.  Lessee will not post or exhibit or allow  to be posted or exhibited signs, 
advertisements, show-bills, lithographs, posters or cards of any description inside or in front or on any part of said 
building except upon the regular billboards provided by the Town therefore, and will use, post or exhibit only such 
signs, advertisements, show bills, lithographs, posters or cards upon said billboards as related to the performance or 
exhibition to be given in the demised premises, and for such period of time as designated by the Town of Davie. 

ADVERTISING  9A.   Lessee shall not admit to said premises a larger number of persons than the seating capacity 
thereof will accommodate, or can safely or freely move about in said rented areas, and the decision of the Town of 
Davie  in this respect shall be final. 9 B.  Lessee is responsible for payment and distribution of all advertisement and 
promotional materials. The designated advertised name for the facility is the Bergeron Rodeo Grounds of Davie, 
Florida and that shall be the sole name by which the Arena and the Property is designated, advertised or promoted 
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and the lessee shall use no other name to identify, advertise or promote the Arena and the Property. All promotional 
material must be submitted to the Town of Davie Special Projects Director  for approval before material is printed.

9C.  Lessee must support in their advertisements, registration information for their contestants, and  on their presale 
tickets Town of Davie house rules :   No alcoholic beverages, open or closed soft drinks, food  items, containers, 
coolers, or  firearms  are permitted  on the premises during or before contracted event.

CONCESSIONS AND GIVE AWAYS

10.  The Town reserves, and at all times shall have the sole right to sell or give away librettos, flowers, refreshments, 
beverages, cigars, cigarettes, candies, sandwiches, periodicals and other merchandise, and to rent and sell opera 
glasses, umbrellas and other articles. Lessee will not allow alcoholic beverages, open or closed soft drinks, food  
items, containers, coolers, or  firearms  on the leased premises during or before event. This house rule applies to  
contestants, ticket holders, volunteers, and working staff. The lessee is restricted and must keep all give a-way food 
and drink items  (judges food included) in the area specified by the facility.  This area is located on the Northwest end 
of the arena, under the promoters picnic pavilion area. Food must be located and consumed in this area only.  Food is 
not to extend past gate beyond posted
signs.

11.   The Town shall have the sole right to collect and have the custody of articles left, lost or checked in the building 
by persons attending any performance, exhibition or entertainment given or held in the demised premises, and the 
Lessee or any person in Lessee's employ shall not collect nor interfere with the collection or custody of such articles.  
The Town may  conduct checkrooms, to control programs and to supervise the contents thereof, to take photographs, 
to control or supervise radio and/or television broadcasting or recording and transcription rights and equipment, and 
other privileges, and the Lessee shall not engage in or undertake the sale of any of the aforesaid articles or privileges 
without the written consent of the Town.  

12.  The Town reserves the right through its representatives to enter any portion of the demised premises and to eject 
any objectionable person or persons from said building, and upon the exercise of this authority through its staff, 
agents, or police.  The Lessee hereby waives any right and all claim for damages against  the Town of Davie.

13.  The Town reserves the right to remove from the building all effects remaining in building after the time specified at 
the sole expense of Lessee and to store the same at the sole expense of the Lessee, and without any liability 
therefore on the part of the Town.

14.  Lessee shall not, without the written consent of the Town, put up or operate any engine or motor or machinery on 
the demised premises or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for either mechanical or 
other purposes, or any other agent than electricity for illuminating the demised premises.

15.  Lessee shall not permit the demised premises to be used for lodging rooms, or for any improper, immoral or 
objectionable purpose, and the decision of the Town of Davie in these matters shall be final. Lessee shall not assign 
this lease without the written consent of the Town nor suffer any use of said premises other than herein specified, nor 
shall Lessee sublease the premises in whole or in part.

16.  Lessee agrees to deliver to the Town, free of charge, thirty admission tickets for each day and thirty admission 
tickets for each evening the premises are open to the public or trade during the term of this lease.

17.  The auditorium employees and concessionaires shall at all times have free access to said premises.

PARKING
18A. The Town of Davie has complete and sole control of all surrounding parking lots and fields.   The Town of Davie 
has the sole right to charge a fee for parking in or on these properties.  The Town of Davie will charge all vehicles 
before, during or after  each event for parking.  Parking fees will be charged to all event ticket holders,vendors, 
contestants, volunteers,  and staff using these properties. 
18B.   Parking for vendors, contestants, volunteers,  and staff or any other vehicles is limited to the North East 
vendors parking area only.  A parking pass must be issued by the Lessee to these vehicles for free access to this lot.   
18C.   No vehicles will be permitted to remain in or on any other areas of the premises once the gates are unlocked.  
No vehicles may move on to the premises from the North East vendors parking area or any other gate until all ticket 
holders or non-ticket holders have safely left the facilities.
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19A.  If the Lessee, being entitled to possession hereunder, shall fail for any reason to take possession of or to use 
the premises, no rent refund shall be made, and the full rent called for by this lease, including any disbursements or 
expenses incurred by the Town in connection there with, shall be payable by the Lessee to the Town as liquidated 
damages, and not by way of penalty.

19B.  Lessee further states that it has inspected the leased premises and its equipment and that same are adequate 
and in proper condition for the uses contemplated, and that Lessee accepts same as is with all defects, latent and 
patent, if any.

20A.  Lessee agrees that the Town shall have complete and sole supervision of the sale of all tickets at the Town's 
box offices and/or agencies in accordance with established rates and policies unless otherwise provided in the 
following space.
20B.  The Lessee will be in control of the pre-sale and gate admissions. Lessee will not allow alcoholic beverages, 
open or closed soft drinks, food  items, containers, coolers, or  firearms  on the leased premises during or before 
event. This house rule applies to contestants, ticket holders, volunteers, and working staff. The Town of Davie will 
have the right to inspect the ticket booth operation and admission procedures. 

21.  Lessee shall arrange and pay  for the printing of all tickets, the form and content of which shall be in accord with 
accepted procedures for good accounting and conform with arena seating diagrams.    The Lessee will have printed 
on the bottom of tickets that NO alcoholic beverages, open or closed soft drinks, food  items, containers, coolers, or  
firearms  are permitted on the leased premises during or before event. 

22.  Lessee hereby expressly waives any and all claims for compensation for any and all loss or damage sustained by 
reason of the failure or impairment of the water supply system, drainage system, heating and cooling systems and 
electric systems, leading to or on the demised premises.

23.  In case the said facility or any part thereof shall be destroyed or damaged by  fire, water or any other cause, or if 
any other casualty or unforeseen occurrence shall render the fulfillment of this lease by the Town impossible, 
including, without limitation there to, the requisitioning of the leased premises by the United States Government or any 
arm or instrumentality thereof, then and thereupon this lease shall terminate and the Lessee shall pay rental for said 
premises only up to the time of such termination, at the rate herein specified, and the said Lessee hereby waives any 
claim for damages or compensation should this lease be so terminated.

25.  Lessee hereby waives all right under the Constitution and Laws of the State of Florida or any other source to 
claim personal property exempt as against any liability, debt or obligation arising under this contract.

26.  In the handling, control, custody and keeping of receipts and funds, whether the same are received through the 
box office or otherwise, the Town is acting for the accommodation and sole benefit of the Lessee and as to such 
receipts and funds the Town shall be responsible only for gross neglect or bad faith.

27.  Any matters not herein expressly provided for shall be left to the sole discretion of the Town of Davie.

28.  That all terms and conditions of this written lease shall be binding upon the parties, their heirs, successors, 
representatives, and assigns, and cannot be varied or waived by any oral representations or promise of any agent of 
the parties hereto unless the same be in writing and mutually signed by the duly authorized agent or agents who 
executed this lease.

29.  Whenever in this lease it shall be required or permitted that notice be given by either party to this lease to the 
other, such notice must be in writing and must be given personally or forwarded by certified mail, addressed as 
follows:

To Lessor:  Town of Davie 
6591 Orange Drive
Davie, Florida 33314

To Lessee:           Dog Obedience Club of Hollywood 
PO Box 290505
Davie Road FL 33329
Harryette Roth President
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30.  The waiver by Town of any breach of any term, covenant, or condition contained herein shall not be deemed a 
waiver of any subsequent breach of the same or any other term, covenant or condition hereof.

31.  Time is of the essence of this Lease and all of its provisions.

32.  Should the Town be required to enforce the terms of this agreement, then Lessee hereby agrees to pay to Town 
all the costs in connection therewith including, but not limited to, reasonable attorneys' fees whether or not the action 
or actions proceed to judgment.

33.  Lessee agrees that for all programs lasting one and one-half (1 1/2) hours or more, an intermission of no less 
than twenty (20) minutes shall be held, subject to modification by the Town of Davie when necessary to meet unusual 
conditions.

34.  Lessee shall post a surety bond upon the request of the Town to cover  repairs.  The amount of surety bond will 
be determined by the Town at the time the Lease Agreement is executed by the Town.

35.  Lessee understands and hereby specifically agrees that the Town does not furnish any house staff or technicians 
nor provide any services, seating setups, equipment or materials unless otherwise provided for in this lease or ordered 
in writing by Lessee in accordance with the Town's rate sheet for rental equipment and services.

36.  Lessee agrees to be responsible for all necessary license fees for the presentation of live music, including but not 
limited to required licenses and fees from the American Society of Composers, Authors and Publishers.

IN WITNESS WHEREOF, Town by its Mayor or Town Administrator and Lessee by its undersigned authorized 
representative, or for sole owner in person, have caused this instrument to be executed by affixing their respective 
signatures on the date first above written.

TOWN OF DAVIE

Witnessed by: By:_________________________
Mayor/Town Administrator

______________________  
_________________________

Attested: Name(Print)

______________________ _________________________
Address

Witnessed by: _________________________
City, State, Zip Code

______________________
_________________________
Social Security Number

Corporate Seal/Notary Seal
_________________________
Date of Birth

______________________ _________________________
Date Signature
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4.7
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Herb Hyman/797-1016

PREPARED BY: Herb Hyman/797-1016

SUBJECT: Resolution

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
SELECTING THE FIRM OF GEOGRAPHIC TECHNOLOGIES GROUP, INC. TO PROVIDE GIS
SERVICES AND AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO 
NEGOTIATE AN AGREEMENT FOR SUCH SERVICES.

REPORT IN BRIEF:  The Town solicited competitive sealed proposals for GIS services.  RFP 
documents were sent to forty-five (45) prospective proposers.  Additionally, the bid was advertised state-
wide in Florida Bid Reporting and nationally in BidNet and also posted on the Town’s web site.  The 
Town received eight (8) proposals.  The selection committee short listed the top three proposers to make 
an oral presentation.  Following oral presentations, the selection committee ranked the firms.  The 
recommendation is for Geographic Technologies Group, Inc. as the top ranked firm in accordance with 
the ranking totals attached hereto.

PREVIOUS ACTIONS:  

CONCURRENCES: The firm of was Geographic Technologies Group, Inc.chosen by the selection 
committee.

FISCAL IMPACT:  not applicable

Has request been budgeted? Yes

If yes, expected cost:  To be negotiated.  The resulting contract will be presented to Council at a 
future meeting date.

Account Name: Capital Improvements-GIS System  

Additional Comments: n/a

RECOMMENDATION(S):  
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Attachment(s): Procurement Authorization
Selection Committee Rankings
Incorporation documentation



Page 83 of 360

RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE FIRM OF 
GEOGRAPHIC TECHNOLOGIES GROUP, INC. TO PROVIDE GIS SERVICES AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE AN 
AGREEMENT FOR SUCH SERVICES.

WHEREAS, the Town solicited proposals to provide GIS services; and 

WHEREAS, the selection committee has selected Geographic Technologies Group, Inc. as the firm 

best qualified to provide the required services; and

WHEREAS, it is in the Town's best interest to execute a contract for such services.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby accept the selection of 

Geographic Technologies Group, Inc. as the firm best qualified to provide the required services and 

authorizes the Town Administrator or his designee to negotiate an agreement for such services and 

present that contract for approval at a future meeting date.  Should no agreement be reached with the 

highest ranking firm, then the Town Administrator or his designee shall negotiate with the next ranked 

firm and present that agreement for approval.

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS __________ DAY OF ________________________, 2007

_________________________________

MAYOR/COUNCILMEMBER

Attest:

_____________________________________

TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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4.8
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Town Council                                                           

FROM/PHONE: Will Allen, Redevelopment Administrator/ 954-797-2093

PREPARED BY: Will Allen

SUBJECT: Renovation Of Building At 6501 Orange Drive

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, WAIVING 
THE REQUIREMENT FOR COMPETITIVE BIDDING FOR PURCHASES EXCEEDING $25,000 AS 
REQUIRED IN SECTION 2-317 OF THE TOWN CODE OF ORDINANCES FOR THE 
CONSTRUCTION OF IMPROVEMENTS TO THE BUILDING AT 6501 ORANGE DRIVE AND 
ALLOWING THE SUBSTITUION OF INFORMAL BIDS IN ITS PLACE; AUTHORIZING THE 
MAYOR TO ACKNOWLEDGE SUCH APPROVAL BY AFFIXING HIS SIGNATURE TO SAID 
RESOLUTION; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  There are several circumstances which create a problem which needs to be 
addressed regarding the Davie Community Redevelopment Agency.  The first circumstance is that the 
Housing and Community Development Department is purchasing the building in which the CRA and 
Town offices are located, 4700 Davie Road.  This purchase will enable a “one-stop shop” to be set up 
within the building at 4700 Davie Road for housing type issues.  A second circumstance is that both the 
CRA lease for Suite C and the Town lease for Suite B expire on March 15, 2007.  This can be extended 
beyond that date but a third circumstance is that the EASE Foundation is being forced to relocate as part 
of the building plans for the new Fire Administration and Public Works building.  The EASE Foundation 
is slated to be relocated into the space now occupied by the CRA.  A fourth circumstance is that the CRA 
and Town are paying rent for the space which is occupied at 4700 Davie Road. 

A solution that has been reached is that both the CRA and the three employees of the Town can be 
relocated into a facility owned by the CRA.  The CRA Board authorized the use of the building at 6501 
Orange Drive, formerly Cousins Surveyors, to be used for the offices of the CRA and the three Town 
employees at their meeting of January 22, 2007.  Since that time a number of events have taken place.  
Plans for renovating the structure at 6501 Orange Drive have been prepared by the CRA Chair Mark 
Engel.  The building has been gutted by Public Works in preparation for renovations.  The building is 
now ready to be renovated.  

Permission is requested to waive the formal bidding requirement in order to allow the building 
renovations to begin.  The bidding process takes a substantial period of time in the neighborhood of 
twelve weeks by the time all of the procedures are followed.  Bids have been solicited from general 
contractors using the plans prepared by Mark Engel as a basis.  The bids are reasonable and it is requested 
that the low bid or quote as submitted by Orangemen Construction be approved in the amount of 
$64,220.00  to complete this work.  The work includes the oversight of the other trades which are 
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necessary to complete the renovations namely electrical, mechanical, plumbing, and carpeting.  All of 
these trades can be done as part of continuing service contracts or state bids.  

If this can be done, the move can be expedited.  This will enable the facilities to be renovated at 4700 
Davie Road in a quicker fashion and will enable the facilities at 6501 Orange Drive to be used in a 
quicker fashion.  The move also results in the saving of money paid for rent at 4700 Davie Road to both 
the CRA and the Town.  The CRA will not charge the Town rent for use of the space at 6501 Orange 
Drive.  The saving of rent over time will more than pay for the cost of the renovations.  

CONCURRENCES: The CRA Board approved the building renovations at their meeting of January 22, 
2007.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $64,220.00

Account Name:  Special Projects 010-0405-515-0502

RECOMMENDATION(S):  Approve the Resolution

Attachment(s): Resolution
Three bids from contractors.



Page 93 of 360

RESOLUTION NO. ____________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, WAIVING THE 
REQUIREMENT FOR COMPETITIVE BIDDING FOR PURCHASES EXCEEDING 
$25,000 AS REQUIRED IN SECTION 2-317 OF THE TOWN CODE OF 
ORDINANCES FOR THE CONSTRUCTION OF IMPROVEMENTS TO THE 
BUILDING AT 6501 ORANGE DRIVE AND ALLOWING THE SUBSTITUION OF 
INFORMAL BIDS IN ITS PLACE; AUTHORIZING THE MAYOR TO 
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING HIS SIGNATURE TO SAID 
RESOLUTION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Davie Community Redevelopment Agency has its offices located at 4700 Davie 
Road along with offices of the Town of Davie; and

WHEREAS, the term of the lease at 4700 Davie Road is expiring on March 15, 2007 and the 
building is being renovated to provide a “one-stop shop” for the Housing and Community Development 
Department; and 

WHEREAS, there are tenants such as the EASE Foundation who will be replacing the CRA 
offices with their own offices and pantries and the EASE Foundation is being forced to relocate as part of 
the building plans for the new Fire Administration and Public Works building; and

WHEREAS, both the CRA and Town of Davie are paying rent at 4700 Davie Road which can 
cease upon the occupancy of 6501 Orange Drive; and 

WHEREAS, there is significant time required to initiate and accomplish the formal bidding 
process which can take upwards of twelve weeks due to the requirements for advertising, leaving time to 
bid, opening bids and awarding of bids; and 

WHEREAS, the Community Redevelopment Agency has solicited and received three bids to 
undertake the renovations at 6501 Orange Drive and the bids are from responsible general contractors and 
the low bid was received in the amount of $64,220 from Orangemen Development and Construction 
Corporation.

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA.

SECTION 1. The Town of Davie does hereby waive the requirement for formal bidding for a purchase 
exceeding $25,000.00 as required by Section 2-317 of the Town Code of Ordinances.

SECTION 2. The Town of Davie does herby ratify the Proposal between Orangemen Development and 
Construction Corporation in the amount of $64,220.00 to perform the work at 6501 Orange Drive.  

SECTION 3.  The Mayor is authorized to acknowledge such approval by affixing his signature to 
said resolution.
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SECTION 4.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF _____________________, 2007.

____________________________
MAYOR/COUNCILMEMBER

ATTEST:

__________________________
TOWN CLERK

APPROVED THIS _________________ DAY OF _____________________________, 2007.
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4.9
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director (954) 797-1101

PREPARED BY: Le Nguyen, P.E., Assistant Town Engineer

SUBJECT: Resolution for Orange Drive Improvements

AFFECTED DISTRICT: 4

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA , 
AUTHORIZING THE MAYOR TO ACCEPT THE BASE BID RECOMMENDATION FOR A 
SEGMENT OF ORANGE DRIVE ROADWAY IMPROVEMENT

REPORT IN BRIEF:  A competitive bid was conducted for the reconstruction of a segment of Orange 
Drive adjacent to Flamingo Commons, west of Flamingo Road.  These improvements are based on the 
2004 URS study.  The Town received five bids.  The Town Engineering staff recommends to accept the 
lowest base bid from Williams Paving Company, Incorporated.

PREVIOUS ACTIONS:  Coterie approval of recommendation, February 20, 2007  

CONCURRENCES: The selected bid has been reviewed by the Town Engineer.  The Bid Specification 
Committee concurs with the recommendation to award to Williams Paving Company Incorporated.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $325,000.

Account Name:  Capital Improvement Project  030-3704-541-6314 

Additional Comments:  Not Applicable

RECOMMENDATION(S):  Motion to approve the resolution

Attachment(s): Resolution, Procurement Authorization
Bid Opening Report, Recommendation Memo, Williams Paving Company Inc. W-9, Vendor Bidder 
Disclosure Form, Sunbiz Organization Report
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RESOLUTION ___________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE 
MAYOR TO ACCEPT THE BID RECOMMENDATION FOR A SEGMENT OF 
ORANGE DRIVE ROADWAY IMPROVEMENT.

WHEREAS, the Town is in need of providing traffic safety for the existing roadway segment 

adjacent to Flamingo Commons, west of Flamingo Road; and

WHEREAS, the Town solicited sealed bids for the improvement of the segment of Orange Drive, 

based on the 2004 URS study; and

WHEREAS, after review, the Town Council wishes to accept the base bid from Williams Paving 

Company Incorporated.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA.

SECTION 1. The Town Council hereby accepts the bid from Williams Paving Company, Inc. for 

the re-construction of a segment of Orange Drive in the amount of $324,822.

SECTION 2. The Town Council hereby authorized the expenditure from the Capital 

Improvement Program, account Number 030-3704-541-6314.

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF______________, 2007

________________________________
MAYOR/COUNCILMEMBER

ATTEST:

___________________________
TOWN CLERK

APPROVED THIS _____ DAY OF______________, 2007
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4.10
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Bruce Dell and Marjan Mazza

SUBJECT: Resolution – Development Agreement for University Associates Limited

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO A 
DEVELOPMENT AGREEMENT BETWEEN THE TOWN OF DAVIE AND UNIVERSITY 
ASSOCIATES LIMITED TO PROMOTE THE DEVELOPMENT OF CERTAIN REAL PROPERTY 
LOCATED WITHIN THE TOWN; PROVIDING FOR CONTRIBUTION TO THE TOWN; 
PROVIDING FOR INDEMNIFICATION; AND TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

REPORT IN BRIEF:  :  The Town Council adopted Ordinance 2004-001 on January 7, 2004 approving 
the zoning creation and designation of the Regional Activity Center – Academical Village (RAC-AV). 
This designation was placed upon the entire property currently owned by NSU. A master plan of the 
proposed development consisting of said properties as identified in NSU amended master plan was 
approved by Town Council on November 16, 2005. The intent of the development agreement is to 
establish the parameters by which the Town will issue future development orders subject to the execution 
of the improvements as defined in the agreement. The Town recognizes the public benefits which will 
accrue from the permanent development of the property as proposed by the developer, such benefits shall 
not result in a negative impact to existing uses. Therefore the Developer shall mitigate their development 
through both on and off site improvements. 

This agreement was drafted by Town staff and reviewed by Town Attorney.

PREVIOUS ACTIONS:  N/A
CONCURRENCES: N/A

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Motion to approve.

Attachment(s): Resolution, Development Agreement, Exhibit A
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RESOLUTION NO.  _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR AND THE 
TOWN ADMINISTRATOR TO ENTER INTO A DEVELOPMENT AGREEMENT BETWEEN THE 
TOWN OF DAVIE AND UNIVERSITY ASSOCIATES LIMITED TO PROMOTE THE 
DEVELOPMENT OF CERTAIN REAL PROPERTY LOCATED WITHIN THE TOWN; PROVIDING 
FOR CONTRIBUTION TO THE TOWN; PROVIDING FOR INDEMNIFICATION; AND TO 
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the Town Council adopted Ordinance 2004-001 on January 7, 2004 approving 
the zoning creation and designation of the Regional Activity Center/ Academical Village, and

WHEREAS, the Town Council on November 16, 2005 approved SPM 10-1-05 and made 
amendment to the Nova Southeastern Master plan, and

WHEREAS,   the intent of the development order is to establish the parameters by which the 
Town will issue future development orders subject to the execution of the improvements as defined 
below and within the established time frames, and

WHEREAS, the Town recognizes the public benefits which will accrue from the permanent 
development of the property as proposed by the developer, such benefits shall not result in a negative 
impact to existing uses, and

WHEREAS, University Associates Limited shall mitigate their development through both 
on and off site improvements; and

WHEREAS, the proposed, master planned development consists of permitted uses for the 
Academical Village and is generally consistent with current Town development regulation.     

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby authorize the Mayor 
and Town Administrator to enter into a development agreement, attached hereto as Exhibit “A”, 
between University Associates Limited and the Town of Davie for the development of academical 
village located within the Town, subject to the terms and conditions of said Agreement.

SECTION 2.  The Town Administrator and Town Attorney are authorized to make and 
accept non-substantive revisions to the agreement in order for the agreement to be in final, recordable 
form.

SECTION 3.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF _____________________, 2007.

_____________________________
MAYOR/COUNCILMEMBER
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Attest:

_____________________________
TOWN CLERK

APPROVED THIS _________  DAY OF __________, 2007.
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DEVELOPMENT AGREEMENT
BY AND BETWEEN THE TOWN OF DAVIE 
AND UNIVERSITY ASSOCIATES LIMITED

THIS DEVELOPMENT AGREEMENT, effective this _____ day of ________________, 200_ 
is made and entered into by and between the Town of Davie, a Florida municipal corporation (“Town”), 
with an address of 6591 Orange Drive, Davie, FL 33314 and University Associates Limited, 
(“Developer”), a Florida limited liability partnership with an address of 5761 Bird Road, Miami, FL 
33155. 

 
RECITALS:

WHEREAS, Developer is the owner of certain real property which is located within the 
Town more fully described in Exhibit “A” attached hereto and deemed a part hereof (“Property”); and

WHERAS, Developer is a Florida for-profit limited partnership; and 

WHEREAS, the Town, at its meeting of January 7, 2004, adopted Ordinance No. 2004-
001 which approved the Nova Southeastern University Master Site Plan (the “Master Plan”).  The Master 
Plan serves as the general development plan for Developer’s Property. The Master Plan has been amended 
twice by the Town Council; and 

WHEREAS, the Town and Developer acknowledge that development in accordance with 
the Master Plan and subsequent amendments can impact the Town if mitigation of impacts are not 
coordinated.  This Agreement shall serve to memorialize the steps taken by the Developer to mitigate said 
impacts of development; and  

WHEREAS, the parties understand and acknowledge that the Master Plan shall be 
amended, but no amendments shall exceed the existing note on the face of the Plat associated with the 
property; and

WHEREAS, the execution of this document does not release Developer of paying any 
and all applicable impact fees and relevant charges which may be due at the time of ultimate Property 
development; and 

WHEREAS, Developer and Town believe it is in their mutual best interest to enter into 
this Agreement, and the improvements outlined herein shall benefit the health, safety, and welfare of the 
residents of the Town. 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and 
other good and valuable considerations, the receipt and sufficiency of which are hereby stipulated, the 
parties agree as follows:

1. Recitals:  The foregoing recitals are true and correct and are incorporated herein by this 
reference.

2. Infrastructure Improvements: The parties acknowledge that a study is currently being 
conducted to evaluate the need for additional traffic, transit, fire, police services, and infrastructure within 
the Regional Activity Center (the “RAC Study”) in the Town. Water and wastewater requirements shall 
be determined by a Town commissioned utility study. Should either the RAC Study or the Town 
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commissioned utility study determine that an increase in the services listed herein are required, then 
Developer, by information of a Community Development District (“CDD”), shall pay its proportionate 
share of any special assessments imposed by the Town. All owners of real property within the study 
boundaries will be similarly assessed for a pro rated share of infrastructure improvements as determined 
by a valid assessment methodology.  Should the CDD not be formed, Developer shall be responsible for 
the payments outlined in this paragraph.

3.0 Transit: Should the RAC study determine that improvements to the transit system 
currently operating within the Town are needed, Developer will coordinate with other local transit 
providers to provide transit improvements. Furthermore, Developer agrees to the payment of future transit 
needs on a pro rated basis. 

Developer will coordinate with other transit providers to service the following route by providing 
an additional vehicle to service the following route:  

3.1 College Avenue, north to Nova Drive, west to the University Drive frontage road, south to 
S.W. 36th Street.

Service to this route must be established prior to the issuance of the certificates of occupancy for 
development above the 50% occupancy level on the Property.  

 4.0 Public Safety:  Developer shall provide office space, at no cost to Town with restroom 
facilities for fire and police personnel (400 square feet total) for a open ended term in a location to be 
determined by the parties. Said office space shall be able to accommodate desks, telephones, fax 
machines, and any necessary computer equipment.  The provision of office space shall survive the 
termination of this Agreement and the parties will enter into a separate agreement with regard to the use 
of said space. The Developer shall pay local impact and assessment fees in accordance with the relevant 
Town regulations as same may be amended without offset or credit for this lent space.  In the event that 
public safety infrastructure is proposed to be financed via area wide assessments, or other method, 
Developer shall be assessed consistent with an assessment benefit methodology as established by Town 
ordinance. 

5.0 Bonding:  Developer shall comply with the appropriate Town regulations related to all 
bonding/letters of credit requirements.   

6.0 Binding on Successors: This Agreement shall be binding upon Developer and the Town.  

7.0 Termination.  Once Developer completes construction as contemplated in the Master 
Plan, all amendments thereto and the Site Plan and all amendments thereto, this Agreement shall 
automatically terminate.  Notwithstanding the provisions of this paragraph, should the Developer not 
commence construction in accordance with the terms of this Agreement, this Agreement shall 
automatically terminate.

8.0Default and Remedies:  Should the Town or Developer determine that a default has 
occurred with regard to this Agreement, written notice of same shall be provided and the defaulting 
party shall have 30 days after receipt of the default notice to cure same.  In the event of an uncured 
Developer’s default under this Agreement, the Town shall be entitled to any and all remedies under 
Florida law, and, in addition, shall have the right to stop issuing development permits on the 
Property including but not limited to, building permits and certificates of occupancy.  In the event 
the Town defaults under this Agreement, Developer shall have all remedies under Florida law.
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9.0Attorney’s Fees:  In the event of any dispute and or litigation arising from this Agreement, 
the prevailing party shall be entitled to reasonable attorneys’ fees including the fees for paralegal 
services and including all appellate levels.

10.0Filing:  This Agreement, once approved by Town Council and executed by the parties, 
shall be filed in the office of the Town Clerk.  

11.0Entire Agreement:  This Agreement, and any exhibits attached hereto, constitute the 
entire agreement and understanding of all parties to this Agreement with respect to the subject 
matter of this Agreement, and supersedes all prior discussions, correspondence, oral and written 
agreements, commitments or understandings, restrictions, representations or warranties among the 
parties to this Agreement concerning the subject matter of this Agreement other than those set 
forth herein or herein provided for.  This Agreement and obligations set forth herein are 
enforceable with regard to the Site Plan and any amendments thereto.

12.0Notice:  The notices sent to any person pursuant to this Agreement shall be in writing 
and transmitted by messenger, certified mail, return receipt requested, or facsimile, and shall be 
mailed or delivered as follows:

As to Town:

Town Administrator

Development Services Director
Planning and Zoning Manager
6591 Orange Drive 
Davie, Florida 33314

With a copy to:

Town Attorney
Town of Davie
6594 Orange Drive
Davie, FL 33314

As to Developer:

Jeff Brandon
Manager 
University Associates Limited
5761 Bird Road
Miami, Florida, 33155

With a copy to:

Any of the foregoing parties may, by notice in writing given to the other, designate any 
further or different addresses to which subsequent notices, certificates or other communications 
shall be sent. Any notice shall be deemed given on the date such notice is delivered by hand or 
facsimile transmission or three days after the date mailed.
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13.  Assignment: Developer may assign its respective obligations and benefits hereunder in 
whole or in part to any subsequent holder of title to the Property by sending notice of such transfer of 
Property ownership to the Town by United States mail.  The Town shall recognize such assignments 
without any further action on the part of the Town or Developer and the Town shall continue to be bound 
to the terms of this Agreement. 

14.  Jurisdiction & Venue: The parties to this Agreement expressly consent to the jurisdiction of 
and agree to suit in any court of general jurisdiction in the State of Florida, whether state, local or federal 
and further agree that venue shall lie in Broward County, Florida.

15. Amendments & Waivers: No amendment, supplement, modifications or waiver of this
Agreement shall be binding unless executed in writing by all of the parties hereto. No waiver of any of 
these provisions of this Agreement shall be deemed or shall constitute a waiver of any other provision of 
this Agreement, whether or not similar, unless otherwise expressly provided.  The Town Administrator is 
authorized to execute amendments to this Agreement.

16. Party Consultation: In event of any dispute as to interpretation or application of the 
terms or conditions of this Agreement, Developer and the Town Administrator shall meet in good faith to 
resolve any issues. The meeting may, by mutual agreement, be continued to a date certain in order to 
include other parties or persons, or to obtain additional information.

17. Severability: If any provision of this Agreement is determined to be unenforceable or 
invalid by a court of law, then this Agreement shall thereafter be modified to implement the intent of the 
parties to the maximum extent allowable under law.

18. Duty of Good Faith: Each party hereto shall cooperate with the other in good faith to 
achieve the objectives of this Agreement. The parties shall not unreasonably withhold requests for 
information, approvals or consents provided for, or implicit, in this Agreement.

19. Disclosure Upon Transfer: Developer agrees that in the event of a proposed sale, gift, 
transfer, segregation, assignment or devise of the Property, the Developer shall disclose the existence of 
this Agreement to the interested party.

20. No Presumption Against Drafter: This Agreement has been reviewed and revised by 
legal counsel for all parties and no presumption or rule that ambiguity shall be construed against the party 
drafting the document shall apply to the interpretation or enforcement of this Agreement.

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement on the 
respective dates under each signature: THE TOWN OF DAVIE, through its Town Council, signing by 
and through the Town Administrator, duly authorized to execute this Agreement of Town Council action 
on ___________________ and _______________________.

TOWN OF DAVIE, a Florida municipal corporation
Attest:

___________________________ By: ________________________________
Russell Muniz, Town Clerk Town Manager

(seal) Dated:  __ day of _________, 200__
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APPROVED AS TO FORM:

By________________________________
Town Attorney

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and 
year set forth below their respective signatures.

________________________ UNIVERSITY ASSOCIATES LIMITED
WITNESS By: _______________________   

Print name:_____________________
Title:__________________________

_________________________ Address:_______________________
WITNESS ______________________________

____ day of ____________, 20__

STATE OF FLORIDA )
)SS

COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this _____ day of 
______________________, 200___, by ____________________ as __________________ for 
UNIVERSITY ASSOCIATES LIMITED, who is personally known and/or produced 
______________________ as identification who being duly sworn, deposes and says that the 
aforementioned is true and correct to the best of his knowledge.

SWORN TO AND SUBSCRIBED before me this _____ day of _______________,  200__.
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4.11
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Bruce Dell and Marjan Mazza

SUBJECT: Resolution – Infrastructure Agreement for Nova Southeastern University

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO AN 
INFRASTRUCTURE AGREEMENT BETWEEN THE TOWN OF DAVIE AND NOVA 
SOUTHEASTERN UNIVERSITY TO PROMOTE THE CONTINUING CAMPUS DEVELOPMENT 
LOCATED WITHIN THE TOWN; PROVIDING FOR CONTRIBUTION TO THE TOWN; 
PROVIDING FOR INDEMNIFICATION; AND TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

REPORT IN BRIEF:  The Town Council adopted Ordinance 2004-001 on January 7, 2004 approving 
the zoning creation and designation of the Regional Activity Center – Academical Village (RAC-AV). 
This designation was placed upon the entire property currently owned by NSU. A master plan of the 
proposed development consisting of said properties as identified in NSU amended master plan was 
approved by Town Council on November 16, 2005. The intent of the infrastructure agreement is to 
establish the parameters by which the Town will issue future development orders subject to the execution 
of the improvements as defined in the agreement. The Town recognizes the public benefits which will 
accrue from the permanent development of the property as proposed by NSU, such benefits shall not 
result in a negative impact to existing uses. Therefore NSU shall mitigate their development through both 
on and off site improvements. 
This agreement was drafted by Town staff and reviewed by Town Attorney.

PREVIOUS ACTIONS:  N/A

CONCURRENCES: N/A

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Motion to approve.

Attachment(s): Resolution, Infrastructure Agreement, Exhibit A
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RESOLUTION NO.  _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR AND THE 
TOWN ADMINISTRATOR TO ENTER INTO AN INFRASTRUCTURE AGREEMENT BETWEEN 
THE TOWN OF DAVIE AND NOVA SOUTHEASTERN UNIVERSITY TO PROMOTE THE 
CONTINUING CAMPUS DEVELOPMENT LOCATED WITHIN THE TOWN; PROVIDING FOR 
CONTRIBUTION TO THE TOWN; PROVIDING FOR INDEMNIFICATION; AND TO 
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the Town Council adopted Ordinance 2004-001 on January 7, 2004 approving 
the zoning creation and designation of the Regional Activity Center/ Academical Village, and

WHEREAS, the Town Council on November 16, 2005 approved SPM 10-1-05 and made 
amendment to the Nova Southeastern Master plan, and

WHEREAS,   the intent of the infrastructure agreement is to establish the parameters by which 
the Town will issue future development orders subject to the execution of the improvements as defined 
below and within the established time frames, and

WHEREAS, the Town recognizes the public benefits which will accrue from the permanent 
development of the property as proposed by NSU, such benefits shall not result in a negative impact to 
existing uses, and

WHEREAS, NSU shall mitigate their development through both on and off site 
improvements; and

WHEREAS, the proposed, master planned development consists of permitted uses for the 
NSU campus and is generally consistent with current Town development regulation.     

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby authorize the Mayor and 
Town Administrator to enter into an infrastructure agreement, attached hereto as Exhibit “A”, between 
Nova Southeastern University and the Town of Davie for the continuing campus development located 
within the Town, subject to the terms and conditions of said Agreement.

SECTION 2.  The Town Administrator and Town Attorney are authorized to make and accept 
non-substantive revisions to the agreement in order for the agreement to be in final, recordable form.
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SECTION 3.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF _____________________, 2007.

_____________________________
MAYOR/COUNCILMEMBER

Attest:

_____________________________
TOWN CLERK

APPROVED THIS _________  DAY OF __________, 2007.
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INFRASTUCTURE AGREEMENT
BY AND BETWEEN THE TOWN OF DAVIE 
AND NOVA SOUTHEASTERN UNIVERSITY

THIS AGREEMENT (the “Agreement”), effective this _____ day of ________________, 200_ 
is made and entered into by and between the Town of Davie, a Florida municipal corporation (the 
“Town”), with an address of 6591 Orange Drive, Davie, FL 33314 and Nova Southeastern University, 
Inc. (“NSU”), a Florida Corporation with an address of 3301 College Avenue, Fort Lauderdale, FL 
33314. 

 
RECITALS:

WHEREAS, NSU is the owner of certain real property which is located within the Town
more fully described in Exhibit “A” attached hereto and deemed a part hereof (the “Property”); and

WHEREAS, the Town, at its meeting of January 7, 2004, adopted Ordinance No. 2004-
001 which approved the Nova Southeastern University Master Site Plan (the “Master Plan”).  The Master 
Plan serves as the general development plan for NSU and was first amended and approved by the Town 
Council on November 16, 2005.  The Town approved the second amendment to the Master Plan on 
____________; and

WHEREAS, the Town and NSU acknowledge that development in accordance with the 
Master Plan and subsequent amendments will impact the Town.  This Agreement shall serve to 
memorialize the steps taken by NSU to mitigate said impacts through the installation of certain 
infrastructure improvements; and 

WHEREAS, NSU shall abide by all applicable Town regulations and ordinances; and 

 WHEREAS, NSU and the TOWN believe that it is in their mutual best interest to enter 
into this Agreement, and that the improvements outlined herein shall benefit the health, safety, and 
welfare of the residents of the Town. 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and 
other good and valuable considerations, the receipt and sufficiency of which are hereby stipulated, the 
parties agree as follows:

1. Recitals:  The foregoing recitals are true and correct and are incorporated herein by this 
reference.

2. Definitions:

CDD – Shall mean a Community Development District created by NSU to pay for and 
construct certain public infrastructure improvements related to the development of the Property.

Police Service Agreement – Shall mean that certain existing agreement executed by and 
between NSU and the Town of Davie Police Department.
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RAC – Shall mean the Regional Activity Center consisting of ±2,244 acres of land 
generally located between University Drive and Florida’s Turnpike South of SR 84 and North of 
Griffin Road.

3. Infrastructure Improvements:  

3.1 NSU has submitted a Utility Master Plan (the “Plan”) to the Town.  The Plan 
illustrates all existing utilities on the Property.  Pursuant to the Plan, any required 
water or wastewater capacity improvements for the Property as shown on the Plan 
shall be funded by NSU prior to the Town granting any additional permits for the 
Property. The Plan illustrates all existing utilities on the Property. Pursuant to the 
Plan, any required water and/or wastewater capacity improvements for the Property 
that are designated on the Plan shall be funded by NSU prior to the Town granting 
any additional permits for the Property. The Town currently projects additional 
utility needs as follows: 

3.1.1 One utility complex with both six (6) million gallons per day 
(MGD) of wastewater treatment capacity and six (6) MGD 
reverse osmosis water treatment capacity using Floridian 
Aquifer raw water wells. This single plant site would use two 24 
inch diameter deep wells for treated wastewater effluent disposal 
and water treatment membrane reject waste.

3.2 In the event the Town constructs the required water and/or wastewater facilities, 
then NSU shall pay the Town a prorated share (projected usage with respect to the 
capacity then available) reimbursement for construction. 

3.3 In the event the Town chooses not to construct such facilities, then NSU may, at its 
option and cost (subject to reimbursement as provided below), construct the same.  
Prior to NSU making a decision as to whether to exercise its option, should NSU 
wish to employ an independent engineer to review and comment on the Town’s 
determination as to the sizing of additional capacity, then NSU and the Town shall 
work together to hire a mutually agreeable hydraulic engineer to perform a 
hydrology study concerning the projection of demand for such capacity. The cost of 
the study shall be borne by NSU. If the conclusion reached by the engineer differs 
from the conclusion reached by the Town (either too low or too high ), then the 
Town shall review its findings giving strong consideration to the recommendations 
of the independent engineer.  NSU’s construction of the water and/or wastewater 
facilities will directly benefit the Town as well as developers of real property 
projects in the Town.

3.4 If NSU exercises its option to construct the water and/or wastewater facilities, then 
NSU shall be entitled to reimbursement from any developers of future projects with 
the Town for NSU’s costs of planning and construction. Such reimbursement shall 
be borne by each respective developer at the appropriate time and memorialized by 
a separate written agreement between the developer and the Town; the 
reimbursement to be based upon projected usage with respect to the capacity then 
available.  The Town shall provide to NSU a copy of each such agreement.  Upon 
the Town’s receipt of the funds from any developers that connect to the 
water/wastewater facilities referenced herein, the Town shall reimburse NSU for 
the cost of planning and construction on a pro rated basis as more specifically 
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outlined in the agreement between the parties referenced in this paragraph.  Under 
no circumstance shall the Town be responsible for the payment of funds to NSU 
from the Town’s general fund.  The Town is only responsible to pay funds for any 
balance due pursuant to this Agreement following the receipt of funds from future 
developers.  The Town agrees not to issue any development orders or permits, or 
allow connection to the newly constructed water/wastewater facilities until the fees 
referenced herein have been paid to the Town by each developer.   

3.5 The location of the new facilities referenced herein shall be determined by the 
Town with the cooperation of NSU.

3.6 In connection with the Master Plan, NSU has agreed to construct the following 
improvements:

a) A loop connection of the 8” and upgrade to 12” water main along 30th

Street from SW 75th Avenue to College Avenue;

b) A 12”water main along College Avenue from SW 30th Street to SW 36th

Street;

c) A 12” water main along SW 36th Street from University Drive to College 
Avenue;

d) NSU shall design and construct a new lift station (“LS”) (19A) to be located on the 
south end of the NSU property accessible from SW 36 Street and in line with the 
existing gravity flow line at approximately SW 73 Avenue.  This lift station shall 
replace current station 19 located on the NSU campus.

e) NSU shall master meter the Cultural Living Center and all new residential halls.

f) The Town shall convey LS# 19 to NSU via warranty deed and NSU shall maintain 
same.

g) NSU is to intercept and redirect the Town’s gravity flow from LS #19 to new LS 
19A.

h) NSU shall design and construct a 16” PVC extension of the force main between LS 
#20 to LS 19A along College Avenue and SW 36 Street starting at the northeast 
corner of the project and ending at the tie in point on the southwest 73rd avenue 
corner.  The Town shall review and approve the design of this interconnection. 

i) NSU shall construct the on site collection system and private pump station in order 
to cause the development flow to intercept the Town collection network at 
LS#19A.

3.7 Construction of the improvements outlined in paragraph 3.6 is contingent upon receiving 
approval from any and all appropriate regulatory agencies.  NSU shall commence 
construction of said improvements within 12 months of receiving written approval from 
any and all appropriate regulatory agencies.  
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3.8 NSU has allocated $100,000 for the design and construction of an access point to the east 
parking lot of Davie Elementary School from SW 36th Street to include a canal crossing 
and any necessary right of way to allow public access (as depicted on the attached Exhibit 
“B”).  The design and construction of same is contingent upon NSU entering into an 
agreement with the appropriate regulatory agencies relating to same. NSU will utilize all 
reasonable efforts and exercise due diligence toward the pursuit of such agreement. Should 
an agreement relating to said design and construction not be reached, within five years of 
the execution of this Agreement, then NSU shall no longer be responsible to make such 
improvements.  Should the parties reach an agreement, then NSU shall design and pay for 
the plans. Construction of the improvements outlined herein shall commence within 3 
months from the date of issuance of all permits from the appropriate regulatory agencies, 
subject to extension by reason of causes beyond the reasonable control of NSU.  The Town 
acknowledges and agrees that under no circumstances shall NSU be obligated to expend in 
excess of $100,000 for such improvements.  No construction shall occur during the months 
that school is in session, unless written permission is granted by the Town Administrator. 

3.9 NSU has allocated $100,000 to design, pay for, and construct a right turn lane into the 
second entrance of the Davie Elementary School from westbound 39th Street within the 
Town’s right-of-way (as depicted on the attached Exhibit “C”).  The design, payment, and 
construction of same are contingent upon NSU obtaining the necessary permits and 
approvals from the Town and any companies that have utilities within the right of way.  
NSU will utilize all reasonable efforts and exercise due diligence toward the pursuit of 
such approval. Should the Town not grant such approval within five years of the execution 
of this Agreement, then NSU shall no longer be responsible to make such improvements.  
Should the parties reach an agreement, then NSU shall design and pay for the plans. 
Construction of the improvements outlined herein shall commence within 3 months from 
the date of issuance of all permits from the Town, subject to extension by reason of causes 
beyond the reasonable control of NSU. The Town acknowledges and agrees that under no 
circumstances shall NSU be obligated to expend in excess of $100,000 for such 
improvements.    No construction shall occur during the months that school is in session, 
unless written permission is granted by the Town Administrator.

3.10 NSU shall design and construct the following roadway improvement:

a)    SW 36th Street shall be reconstructed as a four (4) lane divided boulevard from   
University Drive to College Ave.  In connection with this improvement, any portions of 
SW 36th Street currently owned by NSU shall be dedicated to the Town for public use.  
Although the reconstructed roadway will be maintained by the Town, NSU does reserve 
the right to maintain those portions of SW 36th Street located within the Property in the 
same manner as other private roads located within the Property.  
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3.11 Construction of the improvement outlined in this paragraph 3.5 is contingent upon 
receiving approval from the Town Council. NSU shall commence construction of said 
improvements within 12 months of receiving written approval and the necessary permits 
from the appropriate regulatory agencies, subject to extension by reasons of causes beyond
the reasonable control of NSU.  

b) NSU shall hire a mutually agreeable traffic engineer to perform a traffic study to 
determine the extent to which the completion of 67th Avenue as a public right of 
way, from its existing terminus south to Orange Drive will enhance traffic flows to 
and from the campus, the need to relocate utilities in connection with the 
completion of 67th Avenue.  In the event the study shows the need for enhancement 
of access, NSU shall complete this road segment as a two lane non-divided 
roadway.  NSU shall not be responsible for the acquisition of any additional right 
of way or the relocation, or installation of any existing utilities in connection with 
the completion of 67th Avenue.  

3.12 The parties acknowledge that a study is currently being conducted to evaluate the need for 
additional traffic, transit, water, wastewater, fire, police services and infrastructure within 
the Regional Activity Center in the Town.  Should the RAC Study recommend that an 
increase in the services listed in this Section 3.6 are required, then NSU, via the proposed 
Community Development District (“CDD”), agrees to participate in payment of same in 
accordance with any lawful special assessments imposed by the Town.  All owners of real 
property within the study boundaries will be similarly assessed for a prorated share of 
infrastructure improvements as determined by a valid assessment benefit methodology. 
The parties furthermore acknowledge that the Town (simultaneously with the execution of 
this Agreement) shall enter into an agreement with University Associates, Limited which 
will address the provision of additional transit service.  Should the CDD not be created, 
NSU shall still be required to pay for and construct the infrastructure improvements 
outlined in this Agreement. 

4.0 Parking: The parties acknowledge that in July 2004 the Florida Department of 
Transportation completed a parking demand study for the South Florida Education Center (“SFEC”).  
NSU agrees to update such parking study within 12 months of the execution of this Agreement and update 
same every 2 years thereafter.  Once it is determined that additional parking is warranted, NSU will 
construct the required parking and the appropriate related pedestrian shade trees or canopy structures in 
accordance with Town regulations.   NSU further agrees to work with the Town in order to ensure that 
any transit concurrency fees paid by NSU shall be expended in the Davie Regional Activity Center.
 

5.0 Public Safety: NSU shall pay local impact and assessment fees in accordance with the 
appropriate Town regulations. In the event that infrastructure is proposed to be financed via area wide 
assessments, or other method, NSU agrees to be assessed, on a prorated basis, consistent with an 
assessment benefit methodology as established by Town ordinance.  NSU will use all reasonable efforts 
to coordinate with the Town to establish a public safety protection fee for the SFEC that will fund the 
necessary police and fire staff for all institutions and landowners within the SFEC.  NSU shall only be 
obligated to participate in the payment of any such public safety protection fee if all of the other 
landowners of land in the SFEC presently occupied by the following institutions:  Florida Atlantic 
University, Broward Community College, the University of Florida, the School Board of Broward 
County, and the landowners’ transferees in title, successors, and assigns, participate in the payment of 
such fee on a prorated basis, together with NSU, based upon student population, acreage, or another 
uniform methodology as agreed to by all of the institutions referenced above.  NSU acknowledges the 
value of the existing police services agreement between NSU and the Town. This existing agreement shall 
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be modified periodically to reflect the additional public safety needs of NSU’s campus, and shall remain 
in effect until the RAC Study is complete and a new agreement is created based upon same. Should the 
RAC Study determine that a new agreement is not needed, then the existing agreement shall remain in full 
force and effect.  NSU shall also work with the Town to provide a temporary facility for housing of 
emergency apparatus.  

6.0 Bonding:  NSU shall comply with the appropriate Town regulations related to 
bonding/letter of credit requirements.

7.0 Binding on Successors: This Agreement shall be binding upon and shall inure to the 
benefit of the parties and their respective successors and assigns.   

8.0 Termination:  Notwithstanding the foregoing, upon NSU’s completion of construction as 
contemplated in the Master Plan, this Agreement shall automatically terminate.  Upon the written request 
of either party, the parties shall execute a written instrument evidencing such termination.  

9.0 Default and Remedies: Should the Town or NSU determine that a default has occurred 
with regard to this Agreement, written notice of same shall be provided and the defaulting party shall have 
30 days after receipt of the default notice to cure same.  In the event of an NSU’s uncured default under 
this Agreement, the Town shall be entitled to any and all remedies under Florida law, and, in addition, 
shall have the right to stop issuing development permits on the Property including but not limited to, 
building permits and certificates of occupancy. In the event the Town defaults under this Agreement, 
NSU shall have all remedies under Florida law.

10.0 Attorney’s Fees: In the event of any dispute and or litigation arising from this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees through the appellate level.

11.0 Filing: This Agreement, once approved by Town Council and executed by the parties, 
shall be filed in the office of the Town Clerk.  

12.0 Entire Agreement: This Agreement, and any exhibits attached hereto, constitute the 
entire agreement and understanding of all parties to this Agreement with respect to the subject matter of 
this Agreement, and supersedes all prior discussions, correspondence, oral and written agreements, 
commitments or understandings, restrictions, representations or warranties among the parties to this 
Agreement concerning the subject hereof.  This Agreement and the obligations set forth herein are 
enforceable with regard to the Master Plan and any amendments thereto.

13.0 Notice: The notices sent to any person pursuant to this Agreement shall be in writing and 
transmitted by personal delivery with a receipt obtained, certified mail, postage prepaid and return receipt 
requested, or by nationally recognized overnight delivery service (i.e., DHL or Federal Express) and shall 
be mailed or delivered as follows:

As to Town: With a copy to:

Town Administrator Town Attorney
6591 Orange Drive 6591 Orange Drive
Davie, Florida 33314 Davie, Fl 33314

As to NSU:
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George Hanbury, PhD.
Executive Vice President
3301 College Avenue
Davie, Florida, 33314

With a copy to:

Dennis Mele, Esq.
Ruden McClosky
200 East Broward Boulevard
Fort Lauderdale, FL 33301

Any of the foregoing parties may, by notice in writing given to the other, designate any further or 
different addresses to which subsequent notices shall be sent. Any notice shall be deemed given on the 
date received.

14.  Assignment: NSU may assign its respective obligations and benefits hereunder in whole or 
in part to any subsequent holder of title to the Property by sending notice of such transfer of Property 
ownership to the Town by United States mail.  The Town shall recognize such assignments without any 
further action on the part of the Town or NSU and the Town shall be bound to the terms of this 
Agreement. 

15.  Jurisdiction & Venue: The parties to this Agreement expressly consent to the jurisdiction of 
and agree to suit in any court of general jurisdiction in the State of Florida, whether state, local or federal 
and further agree that venue shall lie in Broward County, Florida.

16. Amendments & Waivers: No amendment, supplement, modifications or waiver of this 
Agreement shall be binding unless executed in writing by all of the parties hereto. No waiver of any of 
these provisions of this Agreement shall be deemed or shall constitute a waiver of any other provision of 
this Agreement, whether or not similar, unless otherwise expressly provided.

17. Party Consultation: In event of any dispute as to interpretation or application of the 
terms or conditions of this Agreement, NSU and the Town Administrator shall meet in good faith to 
resolve any issues. The meeting may, by mutual agreement, be continued to a date certain in order to 
include other parties or persons, or to obtain additional information.

18. Severability:  If any provision of this Agreement is determined to be unenforceable or 
invalid by a court of law, then this Agreement shall thereafter be modified by agreement of the parties to 
implement the intent of the parties as stated herein to the maximum extent allowable under law.

19. Duty of Good Faith:  Each party hereto shall cooperate with the other in good faith to 
achieve the objectives of this Agreement. The parties shall not unreasonably withhold requests for 
information, approvals or consents provided for, or implicit, in this Agreement.

20. Disclosure Upon Transfer:  NSU agrees that in the event of a proposed sale, gift, transfer, 
segregation, assignment or devise of the Property, NSU shall disclose the existence of this Agreement to 
the interested party.

21. No Presumption Against Drafter:  This Agreement has been reviewed and 
revised by legal counsel for all parties and no presumption or rule that ambiguity 
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shall be construed against the party drafting the document shall apply to the 
interpretation or enforcement of this Agreement.

WITNESS WHEREOF the parties hereto have made and executed this Agreement on the 
respective dates under each signature: THE TOWN OF DAVIE, through its Town Council, signing by 
and through the Town Administrator, duly authorized to execute this Agreement of Town Council action 
on ___________________ and _______________________.

TOWN OF DAVIE, a Florida municipal corporation
Attest:
___________________________ By: ________________________________
Russell Muniz, Town Clerk Town Manager

(seal) Dated:  __ day of _________, 200__

APPROVED AS TO FORM:

By________________________________ 
Town Attorney

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 
set forth below their respective signatures.

________________________ NOVA SOUTHEASTERN UNIVERSITY, Inc.
WITNESS By: _______________________   

Print name:_____________________
Title:__________________________

_________________________ Address:_______________________
WITNESS ______________________________

____ day of ____________, 20__

STATE OF FLORIDA )
)SS

COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this _____ day of 
______________________, 200___, by ____________________ as __________________ for NOVA 
SOUTHEASTERN UNIVERSITY, Inc. who is personally known and/or produced 
______________________ as identification who being duly sworn, deposes and says that the 
aforementioned is true and correct to the best of his knowledge.

SWORN TO AND SUBSCRIBED before me this _____ day of _______________,  200__.
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4.12
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Bruce Dell and Marjan Mazza

SUBJECT: Delegation Request, DG 3-3-06, Nova Southeastern University, 3301 College 
Avenue 

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING A DELEGATION REQUEST TO AMEND THE NOTE ON THE PLAT KNOWN AS 
“YOUNG WORLD”; AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:  The Nova University plat was approved by Town Council on March 20, 1985 and 
recorded in Plat Book 124, Page 43.  The existing uses are consistent with those built upon the site.  
However, the addition of high-rise apartments and hotel required a plat note identifying the changes and 
there has been a 1,200,000 square feet addition of office space and 470,000 square feet of commercial 
use.  These changes are reflected in the proposed plat note.  This plat note will require additional transit 
mitigation by NSU for the new square footage on the plat. 
Such mitigation will be determined by NSU and the County in coordination with the Town. The plat note 
currently restricts the property to:

This plat is restricted to 42,700 square feet of classroom and 66,750 square feet of self-storage on Parcel 
A; 185,000 square feet of commercial use on Parcel B; and a medical facility consisting of 603,000 square 
feet of classroom, a 140,000 square foot clinic and a 4,900 square foot physical plant on Parcel C.

The applicant proposes to redevelop Parcels A and B of the Plat to better serve the needs of the 
community. The notation shown on the face of the PLAT clarifying and limiting the use of the platted 
property is amended to: 

This plat is restricted to 42,700 square feet of classroom, 120,000 square feet of commercial, 350,000 
square feet of office, 349 room hotel and 66,750 square feet of self-storage on Parcel A; 525 high rise 
apartments, 850,000 square feet of office, a 349 room hotel and 350,000 square feet of commercial use on 
Parcel B; and a medical facility consisting of 603,000 square feet of classroom, a 140,000 square foot 
clinic and a 4,900 square foot physical plant on Parcel C. 

All additional impacts will be mitigated by NSU through agreement with the Town. This agreement must 
be reviewed and approved by Town Council.

PREVIOUS ACTIONS:  The Nova University plat was approved by Town Council on March 20, 1985
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CONCURRENCES: None

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Staff finds the subject application complete and suitable for transmittal to 
Town Council for further consideration.

Attachment(s): Resolution, Attachment A
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RESOLUTION NO. _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A DELEGATION REQUEST 
TO CHANGE THE RESTRICTIVE NOTE ON THE PLAT KNOWN AS “YOUNG WORLD”; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the plat known as the Young World was approved by the Town Council of the Town of 
Davie on March 20, 1985; and 

WHEREAS, the Young World plat was recorded in the official records of Broward County in Plat 
Book 124, Page 43; and

WHEREAS, Nova Southeastern University requests that the plat note be amended to include 525 
high rise apartments, 1,200,000 square feet of office use, 470,000 square feet of commercial use, 349 
room hotel, 645,700 square feet of classroom, 140,000 square feet clinic, 4,900 square feet physical plant, 
and 66,750 square feet of self-storage; and

WHEREAS, Broward County requires that the Town of Davie concur with this revision prior to a 
review of the proposed by Broward County Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby approve the delegation 
request to change the restrictive note on the Nova Southeastern University Young world Plat.  The 
proposed revision being specifically described on Attachment "A".

 SECTION 2.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF _______________, 2007.

___________________________
MAYOR/COUNCILMEMBER

Attest:

______________________
TOWN CLERK

APPROVED THIS _____ DAY OF _______________, 2007.
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ATTACHMENT A

AMENDMENT TO NOTATION ON PLAT

The existing notation shown on the face of the PLAT clarifying and limiting the use of the platted 

property is amended from:

This plat is restricted to 42,700 square feet of classroom and 66,750 square feet of self-storage on Parcel 

A; 185,000 square feet of commercial use on Parcel B; and a medical facility consisting of 603,000 

square feet of classroom, a 140,000 square foot clinic and a 4,900 square foot physical plant on Parcel C.

The applicant proposes to redevelop Parcel A and B of the Plat to better serve the needs of the 

community. The notation shown on the face of the PLAT clarifying and limiting the use of the platted 

property is amended to 42,700 square feet of classroom, 120,000 square feet of commercial, 350,000 

square feet of office, 349 room hotel and 66,750 square feet of self-storage on Parcel A; 525 high rise 

apartments, 850,000 square feet of office, a 349 room hotel and 350,000 square feet of commercial use 

on Parcel B; and a medical facility consisting of 603,000 square feet of classroom, a 140,000 square foot 

clinic and a 4,900 square foot physical plant on Parcel C. 
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4.13
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: ayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Delegation Request; DG 2-1-07/05-579/Flamingo Village/800 South Flamingo 
Road/Generally located south of Interstate 595 between Flamingo Road and 
Southwest 121th Avenue

AFFECTED DISTRICT:  District 3

TITLE OF AGENDA ITEM: 
A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING A REVISION TO THE 
BOUNDARY LINE OF THE PLAT KNOWN AS "FLAMINGO VILLAGE” AND PROVIDING AN 
EFFECTIVE DATE.

REPORT IN BRIEF:   
The purpose of the request is to amend the approved boundary lines on the plat known as “Flamingo 
Village.”  The petitioner states that a portion (northwest corner) of the plat was orginally approved as a 
330' x 32' road easeement.  Sometime after, by court order, the same portion was then quit claimed by 
Florida Department of Transportation, utimately changing the boundary lines.

The plat was then approved by the Town Council on January 16, 2006. Since that time, Broward County 
finalized its review and noticed the legal description did not match the location of boundary lines.  As a 
result, the petitioner was required to adjust the boundary lines accordingly before receiving Broward 
County approval.  This modification to the boundary lines however does not conform to the Town 
Council originally approved plat.  Therefore, this delegation request is to match Broward County’s 
approved plat with the Town of Davie approved plat for “Flamingo Village.” Staff finds that the proposed 
amendment is consistent with the existing and proposed use of the subject site  

PREVIOUS ACTIONS:  n/a

CONCURRENCES:  n/a

FISCAL IMPACT:  n/a

Has request been budgeted? n/a

RECOMMENDATION(S):
Staff finds the subject application complete and suitable for transmittal to Town Council for further 
consideration.
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Attachment(s): Resolution, Justification letter, Proposed Plat, Legal Description, Future Land Use Map, 
Zoning and Aerial Map
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RESOLUTION ____________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING A 
REVISION TO THE BOUNDARY LINE OF THE PLAT KNOWN AS "FLAMINGO 
VILLAGE” AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the plat to be known as the “Flamingo Village” was considered by the Town of 
Davie Planning and Zoning Board on October 12, 2005; and

WHEREAS, the plat to be known as the “Flamingo Village” was approved by the Town of Davie 
Council on January 16, 2006; and

WHEREAS, the owners desire to revise the boundary line associated with said plat; and

WHEREAS, Broward County requires that the Town of Davie concur with this revision prior to a 
review of the proposed revision by Broward County Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA.

SECTION 1. The Town Council of the Town of Davie does hereby approve of the proposed 
revision to the boundary line associated with said plat.  The proposed revision being specifically described 
attached hereto Exhibit(s).

SECTION 2. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2007.

MAYOR/COUNCILMEMBER
ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2007.
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Exhibit (Justification Letter)
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Exhibit (Proposed Plat)
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Exhibit (Legal Description)
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Exhibit (Future Land Use Plan Map)
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Exhibit (Aerial, Zoning, and Subject Map)
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4.14
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Plat Application; P 6-2-04/04-361/Davie Estates/Generally located between 
Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues and south of Griffin 
Road.

AFFECTED DISTRICT:  District 2

TITLE OF AGENDA ITEM: 
A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A PLAT KNOWN AS THE 
“DAVIE ESTATES” AND AUTHORIZING THE MAYOR AND TOWN CLERK TO 
ACKNOWLEDGE THE APPROVAL BY AFFIXING THE MAYOR’S SIGNATURE AND THE 
TOWN SEAL TO SAID PLAT; AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:  
The petitioner requests approval of the plat known as the “Davie Estates."  The propose plat consists of 
30.02 acres (1,307,671 sq. ft.) and is restricted to nineteen (19) single-family detached residential units.  
Proposed vehicular accesses are centrally located along the eastern and western boundary lines.  NVALs
(non-vehicular access lines) are not required for Southwest 58th (Wilson Road) and 61st (Aries Road) 
Avenues are local roads.

The proposed “Davie Estates” plat is required since the petitioner desires to develop nineteen (19) single-
family builder acre lots on the subject site.  This proposed plat is consistent with the Comprehensive Plan 
and the Land Development Code as it relates to lot size, width, depth, and intent. The proposed  single-
family custom home community is considered compatible with both existing and allowable uses on and 
adjacent to this property.  

PREVIOUS ACTIONS:  n/a

CONCURRENCES:
At the February 14, 2007 Planning and Zoning Board meeting, Mr. Busey made a motion, seconded by 
Ms. Turin, to approve with the stipulation that on SW 58th Avenue, there be an emergency access only.  
(Motion carried 3-0, Chair Bender and Mr. Stevens)

FISCAL IMPACT:  n/a

Has request been budgeted? n/a
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RECOMMENDATION(S):
Staff finds the subject application complete and suitable for transmittal to the 
Planning and Zoning Board and Town Council for further consideration.  In 
addition, the following conditions shall be met:

1. Shall be subject to sufficient capacity of the regional road network as 
determined by Broward County.  In the event sufficient capacity is not met, the 
plat shall be deemed denied by the Town of Davie.

2. Provide the Planning and Zoning Division a Mylar copy of the plat upon 
recordation.

3. Contingent upon approval of the following development applications:
a. Site Plan Application (SP 6-9-04), Davie Estates

Attachment(s): Resolution, Staff Report, and Plat



Page 157 of 360

RESOLUTION NO. _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A PLAT 
KNOWN AS THE “DAVIE ESTATES” AND AUTHORIZING THE MAYOR AND 
TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND PROVIDING 
AN EFFECTIVE DATE.

WHEREAS, the proposed plat to be known as the “Davie Estates” was considered by the Town of 
Davie Planning and Zoning Board on February 14, 2007;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The plat known as the “Davie Estates” is hereby approved subject to the conditions 
stated on the planning report which is attached hereto as Attachment “A” and made a part hereof.

SECTION 2.  The Mayor is authorized to sign said plat on behalf of the Town and the Town Clerk 
is directed to affix the Town seal to said plat.

SECTION 3. Any improvements required to satisfy Traffic Concurrency should be located within 
the Town of Davie.

SECTION 4.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF _______________, 2007.

___________________________
MAYOR/COUNCILMEMBER

Attest:

______________________
TOWN CLERK

APPROVED THIS _____ DAY OF _______________, 2007.
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Exhibit “A”
Application: P 6-2-04/04-361/Davie Estates
Original Report Date: 11/14/06 Revision(s): 1/10/07, 2/5/07

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Petitioner:
Name: Gary G. Bloom

G.G.B. Engineering, Inc.
Address: 3109 Stirling Road, Suite 201
City: Fort Lauderdale, Florida 33312
Phone:     (954) 986-9899

Owner:
Name: Ron Davidson

Davie Estates 2004, L.L.C.
Address: 1550 Northeast Miami Gardens Drive
City: North Miami Beach, Florida 33179
Phone:     (954) 646-6909

Background Information

Application Request: Approval of the plat known as the “Davie Estates”

Address: Folio Numbers: 504135020080, 504135020090, and 504135020100

Location: Generally located between Southwest 58th (Wilson Road) and 61st (Aries 
Road) Avenues and south of Griffin Road.

Future Land
Use Plan Map:  Residential 1 DU/AC

Zoning:  R-1, Estate Dwelling District

Existing Use(s): Vacant Parcels

Parcel Size: 30.02 Acres (1,307,671 sq. ft.)

Proposed Use(s): Nineteen (19) Single-Family Builder Acre Lots

Surrounding Land
Surrounding Use(s): Use Plan Map Designation(s):
North: Single-Family Dwellings Residential 1 DU/AC
South: Single-Family Dwellings, Vacant Parcels Residential 1 DU/AC
East: Plant Nursery, Vacant Parcels Residential 1 DU/AC
West: Single-Family Dwellings, Adult Care Facility, Residential 1 DU/AC
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and Plant Nursery

Surrounding Zoning(s):
North: R-1, Estate Dwelling District
South: A-1, Agricultural District
East: R-1, Estate Dwelling District
West: A-1, Agricultural District, R-2, Low Dwelling District, 

and CF, Community Facility District
Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Previous Request(s) on same property:  n/a

Concurrent Request(s) on same property:  
Master Site Plan Application (MSP 6-9-04), the petitioner requests master site plan 
approval for application MSP 6-9-04 consisting of nineteen (19) single-family builder 
acre lots. 

Application Details

The applicant’s SUBMISSION indicates the following:

1. Site: The subject site consists of 30.02 Acres (1,307,671 sq. ft.).

2. Restrictive Note: The proposed plat is restricted to nineteen (19) single-family 
detached residential units.

3. Access: The proposed vehicular accesses are centrally located along the eastern 
and western boundary lines.  NVALs (non-vehicular access lines) are not
required for Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues are 
local roads.

4. Trails: No recreational and equestrian trails are on or adjacent to the proposed 
plat.

5. Easements and Reservation: The following easements are proposed by this plat:
a. Twenty (20) foot drainage and canal easement along the eastern plot line, 

parallel to Southwest 58th Avenue. 
b. Twenty (20) foot drainage easement between residential lots.
c. Sixty (60) foot ingress/egress easement centrally located at the western 

boundary line.
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d. Eighty (80) foot ingress/egress easement centrally located at the eastern 
boundary line.

e. Twenty (20) foot lake maintenance easement along the perimeter of the 
proposed 6.19 acre lake.

f. Ten (10) foot utility easement along front of portion of the residential 
lots.

6. Dedications:  The following dedications are proposed by this plat:
a. Fifty (50) foot public right-of-way (as per code) along the interior 

perimeter plot line.
b. Thirty (30) foot right-of-way along the eastern plot line, parallel to 

Southwest 58th Avenue. 
c. Twenty-five (25) foot right-of-way along the western plot line, parallel to 

Southwest 61st Avenue. 

7. Drainage: The plat lies within Central Broward Water Control District. 
Approval from Central Broward Water Control District shall be obtained 
prior to issuance of any site development permit.   

8. Local Road Concurrency: As required in the Land Development Code, Section 
12-323, Adopted Level of Services, development activities shall not be approved 
unless there is sufficient available capacity to sustain the level of service for 
transportation systems as established in the Traffic Circulation Element of the 
Town Comprehensive Plan.  This project will impact local roads (Southwest 
58th (Wilson Road) and 61st (Aries Road) Avenues) under jurisdictional control 
of the Town of Davie.  All local roads immediate to the subject site shall be 
brought up acceptable levels of service.

9. Compatibility: The proposed nineteen (19) single-family custom home 
community is considered compatible with both existing and allowable uses on 
and adjacent to this property.  The proposed residential use (Davie Estates) is 
consistent with the Town of Davie Comprehensive Plan and Land Development 
Code as it relates to access, location, and size.  

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land Development Code.

Article XII Subdivisions and Site Plans.

Land Development Code (Section 12-360(B)(1)) platting requirements.  

Land Development Code (Section 12-366.1 (A) thru (D)) submission requirements for plats.
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Land Development Code, Article XII of the Land Development Code, 
Subdivisions and Site Plans.

Land Development Code (Section 12-24), (I) (2) Estate Dwelling (R-1) District:  The R-1 
District is intended to implement the one (1) dwelling unit per acre residential 
classification of the Town of Davie Comprehensive Plan and to provide estate 
residential areas with most of the noncommercial agricultural uses permitted 
providing a transition from agricultural land to residential dwelling units.  

Land Development Code (Section 12-287) Conventional Single-Family Development Standards, (A)
Minimum parcel requirements, Minimum lot area:  35,000 sq. ft., Minimum Lot Frontage/Width:  125 ft., 
Minimum Lot Depth: n/a, Minimum DU Floor Area: 2,400 sq. ft., Max building coverage: 25%; (B) Front 
building setbacks 30-40 ft., Side building setbacks 25 ft., Rear building setback 30 ft., and Maximum 
height 30 ft.

Comprehensive Plan Considerations

Planning Area:  
The subject property falls within Planning Area 9.  This Planning Area is south of 
Griffin Road, generally north of Stirling Road, east of SW 76 Avenue and west of the 
Florida Turnpike.  This area is predominantly agricultural in nature with scattered 
low-density single-family residential development.  Low profile commercial 
development lines the Griffin Road, Davie Road, and Stirling Road corridors.  

Broward County Land Use Plan:  
The subject site falls within Flexibility Zone 102.

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 5-2:  

The (re)zoning, (re)platting, and site planning of land shall be in compliance with the density ranges 
shown on the Davie Future Land Use Plan map and the applicable Future Land Use Designation 
provisions as contained in the Permitted Use portion of the Implementation Section.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-2: 
No property within the Town shall be rezoned to a zoning district that is not in compliance with the 
Davie Future Land Use Plan.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-3:  Each development proposal shall be reviewed with respect 
to its compatibility with adjacent existing and planned uses.

Significant Development Review Committee (DRC) Comments

These following represent significant comments made by the Development Review Committee as part of 
the review process.  All comments have been addressed unless otherwise indicated.

Planning and Zoning Division:  
1. Per Article IX. Rural Lifestyle Regulations, remove “Private Road Right-of-Way” from all interior 

roadways.
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Engineering Division:  
1. The topographic survey shall show the east R/W line of S.W. 58th Avenue, the west R/W line of 

S.W. 61st Avenue and all existing structures within the road R/W. The submitted topographic 
survey does not show sufficient information regarding the existing road R/W lines, driveways, 
sidewalk, ground elevations where the round-a-bouts are proposed. The topographic survey must 
be revised and updated. (This comment has not been addressed)

2. Provide a minimum of 2 benchmarks with state plane coordinates for the proposed plat. (This 
comment has not been addressed)

3. Provide road right-of-way for the round-a-bouts on SW 58th Avenue and SW 61st Avenue. (This 
comment has not been addressed)

Staff Analysis

The proposed “Davie Estates” plat is required since the petitioner desires to develop 
nineteen (19) single-family builder acre lots on the subject site.  This proposed plat is 
consistent with the Comprehensive Plan and the Land Development Code as it relates 
to lot size, width, depth, and intent.

Findings of Fact

Staff finds that the proposed “Davie Estates” plat is in accordance with the 
Comprehensive Plan and Land Development Code as it relates to access, location, 
and size.  The existing residential use may be considered compatible with existing and 
future uses along SW 58th Avenue and SW 61st Avenue.

Staff Recommendation

Staff finds the subject application complete and suitable for transmittal to the 
Planning and Zoning Board and Town Council for further consideration.  In 
addition, the following conditions shall be met:

4. Shall be subject to sufficient capacity of the regional road network as 
determined by Broward County.  In the event sufficient capacity is not met, the 
plat shall be deemed denied by the Town of Davie.

5. Provide the Planning and Zoning Division a Mylar copy of the plat upon 
recordation.

6. Contingent upon approval of the following development applications:
a. Site Plan Application (SP 6-9-04), Davie Estates

Planning and Zoning Board Recommendation

At the November 22, 2006 Planning and Zoning Board meeting, P 6-2-04/Davie Estates was tabled to the 
January 10, 2007 meeting. (Motion carried 5-0)

At the January 10, 2007 Planning and Zoning Board meeting, P 6-2-04/Davie Estates was tabled to the 
March 14, 2007 meeting. (Motion carried 5-0)
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At the January 24, 2007 Planning and Zoning Board meeting, P 6-2-04/Davie Estates 
was reconsidered to the March 14, 2007 meeting. (Motion carried 3-0, Mr. 
McLaughlin & Mr. Stevens were absent)

At the February 14, 2007 Planning and Zoning Board meeting, Mr. Busey made a 
motion, seconded by Ms. Turin, to approve with the stipulation that on SW 58th 
Avenue, there be an emergency access only.  (Motion carried 3-0, Chair Bender and Mr. 
Stevens were absent)

Town Council Action

Exhibits

1. Future Land Use Plan Map
2. Zoning and Aerial Map 

Prepared by: _____ Reviewed by: 
_____

File Location: P&Z\DavidAbramson\Applications\P_Plat\P_04\P6-2-04 Davie Estates
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Exhibit 1 (Future Land Use Plan Map)
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Exhibit 2 (Aerial, Zoning, and Subject Map)
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4.15
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Master Site Plan Application; MSP 6-9-04/04-361/Davie Estates/Generally located 
between Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues and south 
of Griffin Road.

AFFECTED DISTRICT:  District 2

TITLE OF AGENDA ITEM: MSP 6-9-04/04-361/Davie Estates

REPORT IN BRIEF:  
The subject site is approximately 30.02 acres (1,307,671 sq. ft.) in size and is located between Southwest 
58th (Wilson Road) and 61st (Aries Road) Avenues and south of Griffin Road.  The petitioner is 
proposing a nineteen (19) custom single-family home development.  The subject site is currently vacant 
and is zoned R-1, Estate Dwelling District with an underlying land use Residential 1 DU/AC, to the north 
is single-family dwellings zoned R-1, Estate Dwelling District, to the east and west are Southwest 58th 
(Wilson Road) and 61st (Aries Road) Avenues, and to the south are single-family dwellings, as well as 
vacant parcels zoned A-1, Agricultural District.

The petitioner’s site layout appears to be consistent with the design principles of Rural Lifestyle 
requirements.  The streets within the development are 40-foot public right-of-way with seven (7) foot 
swales to accommodate street trees.  Sidewalks are provided on the lot side of the interior streets.  
Pedestrian movement has been considered throughout this residential development with two access points 
to and from Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues right-of-way.           

The petitioner proposes that all nineteen (19) lots be built with custom homes.  All proposed models must 
be consistent with the anti-monotony principles required by the Rural Lifestyle Initiative (RLI).  If the 
developer wishes to offer models instead of custom homes on these lots, the models must go before Site 
Plan Committee for approval.

The petitioner proposes vehicular access to the subject site via two (2) openings along eastern and western 
boundary lines off Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues respectively.  The 
petitioner has agreed to construct roundabouts at both entrances of the subject site.  After vehicular traffic 
enters the subject site, it may maneuver thru two-way drive isles, in a circular pattern along the perimeter 
boundary line.  Four (4) landscaped medians, two (2) along the north and two (2) along the south 
boundary line, break up the continuous linear road as per code requirements.    

Land Development Code requires thirty-nine (39) parking spaces based on number of lots/ future single-
family dwelling units.  The petitioner’s proposed custom homes and driveways shall meet this 
requirement.  
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The petitioner’s proposed single-family custom home residential development can be considered 
compatible with both existing and allowable uses on and adjacent to the property.  Furthermore, the new 
residential lots should maintain the existing Town of Davie rural living environment.

PREVIOUS ACTIONS:  n/a

CONCURRENCES:  
At the November 21, 2006 Site Plan Committee meeting, Mr. Aucamp made a motion, seconded by Mr. 
Engel, to table this item until the following discrepancies could be resolved: 1) that the gazebo would be a 
gazebo and not a fountain; 2) to eliminate the entrance at SW 58 Avenue if possible, and if public safety 
agrees that it could be eliminated; 3) that the gazebo roof be made of cedar shakes, and if unable to be 
cedar shakes, then simulated cement tile wood shake and provide a color sample board; 4) that they would 
come back with a perimeter landscape design not only for SW 58th Avenue and the SW 61st Avenue 
entrance design, but the perimeter design for the wall and fence landscaping potentially with a berm as 
well as the lift station; 5) that the lift station be shielded with landscaping and look into obtaining a 
generator for the lift station; 6) note that there are no electronic gates for the entrance; 7) look at the north 
and south perimeters because the sections do not work; 8) remove sheet A-1; 9) check all of the lot widths 
that they should be a minimum of 125 feet; and 10) that the landscaping on the north and south property 
lines have an undulating pattern.  (Motion carried 5-0)

At the January 23, 2007 Site Plan Committee meeting, Ms. Aitken made a motion, seconded by Vice-
Chair Evans, to approve subject to the staff report except the part about the entrance on 58th Avenue; that 
there be one vehicular access on 61st Avenue and that there be an emergency access point on 58th 
Avenue to be composed of stabilized grass to replace the vehicular access and to be used for emergency 
vehicles only; the road right-of-way has to be reduced to 40-feet and maintain a buffer at ten-feet with no 
overlap; the developer will be required to have a continuous retaining wall as per the detail drawings, 
however, it will be required that they obtain a waiver of the rural lifestyle from Town Council to enable 
them to have a continuous wall; do a written summary report of their public participation meetings with 
backup including questions and responses before this goes to Council. (Motion carried 4-0, Mr. Engel 
was absent)

FISCAL IMPACT:  n/a

Has request been budgeted? n/a

RECOMMENDATION(S):

Attachment(s): Staff Report and Master Site Plan
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Exhibit “A”
Application: MSP 6-9-04/04-360/Davie Estates
Original Report Date: 11/14/06 Revision(s): 1/18/07, 2/16/07

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Petitioner:
Name: Gary G. Bloom

G.G.B. Engineering, Inc.
Address: 3109 Stirling Road, Suite 201
City: Fort Lauderdale, Florida 33312
Phone:   (954) 986-9899

Owner:
Name: Ron Davidson

Davie Estates 2004, L.L.C.
Address: 1550 Northeast Miami Gardens Drive
City: North Miami Beach, Florida 33179
Phone:     (954) 646-6909

Background Information

Application Request: The petitioner requests master site plan approval for a new single-family 
custom home residential development consisting of nineteen (19) builder 
acre lots. 

Address: Folio Numbers: 504135020080, 504135020090, and 504135020100

Location: Generally located between Southwest 58th (Wilson Road) and 61st (Aries 
Road) Avenues and south of Griffin Road.

Future Land 
Use Plan Map:  Residential 1 DU/AC

Zoning:  R-1, Estate Dwelling District

Existing Use(s): Vacant Parcels

Parcel Size: 30.02 Acres (1,307,671 sq. ft.)

Proposed Use(s): Nineteen (19) Single-Family Builder Acre Lots

Proposed Density: 1.58 Dwelling Units/1 Acre (Totaling nineteen (19) builder acre lots)

Surrounding Land
Surrounding Use(s): Use Plan Map Designation(s):
North: Single-Family Dwellings Residential 1 DU/AC
South: Single-Family Dwellings, Vacant Parcels Residential 1 DU/AC
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East: Right-of-Way, Plant Nursery, Vacant Parcels Residential 1 DU/AC
West: Right-of-Way-Single-Family Dwellings, Residential 1 DU/AC

Adult Care Facility and Plant Nursery
Surrounding Zoning(s):
North: R-1, Estate Dwelling District
South: A-1, Agricultural District
East: R-1, Estate Dwelling District
West: A-1, Agricultural District, R-2, Low Dwelling District, 

and CF, Community Facility District
Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Previous Request(s) on same property:  n/a

Concurrent Request(s) on same property:  
Plat Application (P 6-2-04), the petitioner requests plat approval for application P 6-2-04 consisting of lot 
specific plat consisting of nineteen (19) single-family builder acre lots.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land Development Code.

Land Development Code, Article XII of the Land Development Code, Subdivisions and Site Plans.

Land Development Code, Article IX of the Land Development Code, Rural Lifestyle Regulations.

Land Development Code, §12-208 (A) (7), Requirements for off-street parking.  Dwelling, single family, 
two (2) spaces for each dwelling unit.

Land Development Code (Section 12-24), (I) (2) Estate Dwelling (R-1) District:  The R-1 District is 
intended to implement the one (1) dwelling unit per acre residential classification of the Town of Davie 
Comprehensive Plan and to provide estate residential areas with most of the noncommercial agricultural 
uses permitted providing a transition from agricultural land to residential dwelling units.  

Land Development Code (Section 12-287) Conventional Single-Family Development Standards, (A)
Minimum parcel requirements, Minimum lot area:  35,000 sq. ft., Minimum Lot Frontage/Width:  125 ft., 
Minimum Lot Depth: n/a, Minimum DU Floor Area: 2,400 sq. ft., Max building coverage: 25%; (B) Front 
building setbacks 30-40 ft., Side building setbacks 25 ft., Rear building setback 30 ft., and Maximum 
height 30 ft.

Land Development Code, (Section 12-33(L)(1)(a), Excavation Prohibited; Exception, It shall be unlawful 
to remove any material, including sand, gravel, rock or topsoil, from the premised except surplus not 
required for grading of the premise.  Such surplus materials in excess of two hundred fifty (250) cubic 
yards may be removed from the premises only after the issuance of a special permit has been approved by 
the Town Council. 

Land Development Code, (Section 12-373, Expiration of Site Plans, All site plans approved pursuant to 
this section shall expire twelve (12) months from the date of approval, which expiration shall 
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automatically occur without further notice to the applicant for whom said plan was approved unless a 
Town of Davie construction permit is secured and maintained pursuant to the approved site plan.

Comprehensive Plan Considerations

Planning Area:  
The subject property falls within Planning Area 9.  This Planning Area is south of Griffin Road, generally 
north of Stirling Road, east of SW 76 Avenue and west of the Florida Turnpike.  This area is 
predominantly agricultural in nature with scattered low-density single-family residential development.  
Low profile commercial development lines the Griffin Road, Davie Road, and Stirling Road corridors.  

Broward County Land Use Plan:  
The subject site falls within Flexibility Zone 102.

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 5-2:  
The (re)zoning, (re)platting, and site planning of land shall be in compliance with the density ranges 
shown on the Davie Future Land Use Plan map and the applicable Future Land Use Designation 
provisions as contained in the Permitted Use portion of the Implementation Section.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-2: 
No property within the Town shall be rezoned to a zoning district that is not in compliance with the Davie 
Future Land Use Plan.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-3:  
Each development proposal shall be reviewed with respect to its compatibility with adjacent existing and 
planned uses.

Application Details

The petitioner’s submission indicates the following:

1. Site: The subject site is approximately 30.02 Acres (1,307,671 sq. ft.) in size and is located between 
Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues and south of Griffin Road.  The 
petitioner is proposing a nineteen (19) custom single-family home development.  The subject site is 
currently vacant and is zoned R-1, Estate Dwelling District with an underlying land use Residential 1 
DU/AC, to the north is single-family dwellings zoned R-1, Estate Dwelling District, to the east and 
west are Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues, and to the south are single-
family dwellings, as well as vacant parcels zoned A-1, Agricultural District.

The petitioner’s site layout appears to be consistent with the design principles of Rural Lifestyle 
requirements.  The streets within the development are 40-foot public right-of-way with seven (7) foot 
swales to accommodate street trees.  Sidewalks are provided on the lot side of the interior streets.  
Pedestrian movement has been considered throughout this residential development with two access 
points to and from Southwest 58th (Wilson Road) and 61st (Aries Road) Avenues right-of-way.  

2. Architecture: The petitioner proposes that all nineteen (19) lots be built with custom homes.  All 
proposed models must be consistent with the anti-monotony principles required by the Rural Lifestyle 
Initiative (RLI).  If the developer wishes to offer models instead of custom homes on these lots, the 
models must go before Site Plan Committee for approval.
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3. Access and Parking: The petitioner proposes vehicular access to the subject site via two (2) openings 
along eastern and western boundary lines off Southwest 58th (Wilson Road) and 61st (Aries Road) 
Avenues respectively.  The petitioner has agreed to construct roundabouts at both entrances of the 
subject site.  After vehicular traffic enters the subject site, it may maneuver thru two-way drive isles, 
in a circular pattern along the perimeter boundary line. Four (4) landscaped medians, two (2) along 
the north and two (2) along the south boundary line, break up the continuous linear road as per code 
requirements.    

Land Development Code requires thirty-nine (39) parking spaces based on number of lots/ future 
single-family dwelling units.  The petitioner’s proposed custom homes and driveways shall meet this 
requirement.  

4. Lighting: The petitioner’s proposed lighting fixtures within the residential development utilize the 
approved fixtures for the Griffin Corridor District consistent with the Rural Lifestyle Initiative.  The 
lighting design meets Land Development Code requirements with maximum foot-candles of .5 at 
property lines.  

5. Signage: The petitioner is proposing two (2) circular freestanding structures at both access points on 
the subject site.  However, the actual signage (verbiage) is not part of this master site plan application.  
All signs shall meet code prior to the issuance of a building permit, unless Town Council subsequently 
approves a variance application.

6. Landscaping: The petitioner’s site plan meets the minimum requirements as indicated in the Town of 
Davie, Land Development Code, and R-1, Estate Dwelling District.  The landscape plan indicates that 
Live Oaks, Tabebuias, Plumbagos, Green and Silver Buttonwoods, Gumbo Limbos, and Cocoplum 
Hedges shall be provided along the perimeter and along rights-of-way of the subject site.   All plant 
materials within the required twenty-five (25) by twenty-five (25) foot site triangle are a maximum of 
thirty-six (36) inches in height.  Furthermore, all trees on site are maintaining a minimum of 15’ from 
light poles.

7. Drainage:  The petitioner is proposed a 6.19-acre lake in the center of the subject site.  Additionally, 
between the residential lots is a proposed twenty (20) foot drainage easement.  It is important to note 
that the subject site lies within Central Broward Drainage District.  Approval from Central Broward 
Drainage District shall be obtained prior to final Planning and Zoning Divisions signing off of site 
plans and the issuance of any site development permit.

8. Trails: No recreational and equestrian trails are on or adjacent to the proposed master site plan.

9. Flexibility Rule: The petitioner is not proposing to utilize the Flexibility Rule in accordance with this 
master site plan application.

10. Waiver Request(s): The petitioner is not requesting any waivers in accordance with this master site 
plan application.

11. Compatibility: The petitioner’s propose single-family custom home residential development can be 
considered compatible with both existing and allowable uses on and adjacent to the property.  
Furthermore, the new residential lots should maintain the existing Town of Davie rural living 
environment.
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Significant Development Review Agency Comments

The following comments represent significant comments made by the Development Review Committee 
as part of the review process.  All comments have been addressed unless otherwise indicated.

Planning and Zoning Division:  
1. This development application requires Central Broward Water Control District (CBWCD) 

approval prior to a scheduled Town Council Meeting.  The petitioner may proceed with this 
application provided that a letter of acknowledgement, indicating the petitioner and owner have 
been informed by staff that this item may be tabled by Town of Davie Council without the proper 
CBWCD approval. (This comment has not been address)

2. As per § 12-286 (B) (3) Walls shall not exceed maximum 3’ in height. Therefore, reduce the 
height of the proposed main entrance walls. (This comment has not been address)

Engineering Division:
1. The proposed driveway entrance of Davie Estates to S.W. 58th Avenue must be in alignment with 

the proposed driveway entrance of Silverado Ranches, located on the east side of S.W. 58th 
Avenue.

a) Move the pedestrian sidewalk crossing the median at the entrance on SW 58th and 61st 
Avenue to allow one vehicle length between stop bar and sidewalk. (This comment has not 
been address)
b) The round-about design shall be reviewed by a certified round-about specialist. (This 
comment has not been address)

Staff Analysis 

The petitioner’s site design meets the intent of the R-1, Estate Dwelling District.  The propose master site 
plan is consistent with the Comprehensive Plan and Land Development Code as it relates to access, 
location, size, and use.  Development of this site as proposed does not exceed what was anticipated by the 
Future Land Use Plan Map designation.

Findings of Fact

Staff finds that the master site plan complies with the general purpose and intent of the R-1, Estate 
Dwelling District.  Furthermore, the master site plan is in conformance with all applicable Codes and 
Ordinances in terms of site design, circulation, setbacks and buffering, and parking requirements.  The 
proposed master site plan can be considered compatible with the surrounding uses and properties.

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Site Plan Committee and Town 
Council for further consideration.  The following recommendations are requested to be met prior to final 
site plan approval:

1. Staff recommends providing decorative (i.e. pavers) at “all” internal sidewalk crossings (i.e. 
entrance to the residential development).

2. Contingent upon approval of the following development applications:
a. Plat Application (P 6-2-04), Davie Estates

3. Homeowner Association (HOA) document shall be submitted and recorded prior to the issuance of 
the first C.O.  A draft of the HOA documents shall be submitted prior to Town Council approval.

4. Provide the required 10’ landscape buffer along northern and southern boundary outside of 
proposed public right-of-way
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Site Plan Committee Recommendation

At the November 21, 2006 Site Plan Committee meeting, Mr. Aucamp made a motion, seconded by Mr. 
Engel, to table this item until the following discrepancies could be resolved: 1) that the gazebo would be a 
gazebo and not a fountain; 2) to eliminate the entrance at SW 58 Avenue if possible, and if public safety 
agrees that it could be eliminated; 3) that the gazebo roof be made of cedar shakes, and if unable to be 
cedar shakes, then simulated cement tile wood shake and provide a color sample board; 4) that they would 
come back with a perimeter landscape design not only for SW 58th Avenue and the SW 61st Avenue 
entrance design, but the perimeter design for the wall and fence landscaping potentially with a berm as 
well as the lift station; 5) that the lift station be shielded with landscaping and look into obtaining a 
generator for the lift station; 6) note that there are no electronic gates for the entrance; 7) look at the north 
and south perimeters because the sections do not work; 8) remove sheet A-1; 9) check all of the lot widths 
that they should be a minimum of 125 feet; and 10) that the landscaping on the north and south property 
lines have an undulating pattern.  (Motion carried 5-0)

At the January 23, 2007 Site Plan Committee meeting, Ms. Aitken made a motion, seconded by Vice-
Chair Evans, to approve subject to the staff report except the part about the entrance on 58th Avenue; that 
there be one vehicular access on 61st Avenue and that there be an emergency access point on 58th 
Avenue to be composed of stabilized grass to replace the vehicular access and to be used for emergency 
vehicles only; the road right-of-way has to be reduced to 40-feet and maintain a buffer at ten-feet with no 
overlap; the developer will be required to have a continuous retaining wall as per the detail drawings, 
however, it will be required that they obtain a waiver of the rural lifestyle from Town Council to enable 
them to have a continuous wall; do a written summary report of their public participation meetings with 
backup including questions and responses before this goes to Council. (Motion carried 4-0, Mr. Engel 
was absent)

Town Council Action

Exhibits

1.  Public Participation Notice
2. 1,000 ft Radius Mail-out Map
3. 1,000 ft Radius Mail-out List
4. Public Participation Sign-in Sheets
5. Public Participation Summaries 
6. Future Land Use Plan Map
7. Aerial, Zoning, and Subject Site Map

Prepared by: _____ Reviewed by: _____

File Location: P&Z\David Abramson\Applications\MSP_Master Site Plan\MSP_04\MSP 6-9-04 Davie Estates
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Exhibit 1 (Public Participation Notice)
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Exhibit 2 (1,000 foot Radius Mail-out Map)
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Exhibit 3 (1,000 foot Radius Mail-out List)
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Exhibit 4 (Public Participation Sign-in Sheets)
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Exhibit 5 (Public Participation Summaries)
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Exhibit 6 (Future Land Use Map)
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Exhibit 7 (Aerial, Zoning, and Subject Site Map)
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6.1
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Quasi Judicial Hearing: Rezoning, ZB 12-2-04/04-466/Wimberly Haven/4631 & 
4701 Southwest 73rd Avenue/Generally located 1,140 feet south of Griffin Road, 
and west of Southwest 73rd Avenue

AFFECTED DISTRICT:  District 2

TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 12-2-04, CHANGING THE CLASSIFICATION OF 
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM MH-10, MOBILE HOME DISTRICT TO 
RM-10, MEDIUM DWELLING DISTRICT; AMENDING THE TOWN ZONING MAP TO COMPLY 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  The petitioner requests to rezone a portion (approximately 1.8 acres) of the
subject site located at 4701 Southwest 73rd Avenue FROM: MH-10, Mobile Home District TO: RM-10, 
Medium Dwelling District; and rezone a portion (approximately .92 acres) of subject site located at 4631 
Southwest 73rd Avenue FROM: MH-10, Mobile Home District TO: RM-10, Medium Dwelling District.

The subject site(s) are is located approximately 1,140 feet south of Griffin Road, and west of Southwest 
73rd Avenue.  The petitioner is proposing a multi-family residential development consisting of twenty-
seven (27) townhome units.  In order to construct this development on lots 4, 9, & 10, totaling 
approximately 2.72 acres (118,483 square feet), rezoning the above mention lots to a residential multi-
family use district (RM-10, Medium Dwelling District) is required. 

The subject site(s) Future Land Use Plan Map designations are Residential 10 DU/AC.  The Town of 
Davie’s RM-10, Medium Dwelling District zoning designation is consistent with the underlying Land Use 
Plan Map designation.  According to the existing Land Development Code, RM-10 zoning district allows 
ten (10) multi-family dwelling units per acre, while MH-10 zoning district allows ten (10) mobile homes 
per acre.  Rezoning to the RM-10 zoning district would maintain the residential density and eliminate 
mobile home uses on the subject site.

This rezoning is consistent with the Comprehensive Plan and does not exceed what was anticipated by the 
Future Land Use Plan Map designation.  

PREVIOUS ACTIONS:  
At the December 6, 2006 Town Council meeting, per the petitioner’s request, ZB 12-
2-04 was tabled to the December 20, 2006 Town Council meeting. (Motion carried 5-0)
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At the December 20, 2006 Town Council meeting, per the petitioner’s request, ZB 12-
2-04 was tabled to the January 17, 2007 meeting to provide staff with enough time to 
amend the rezoning application in taking out lots 9 and 10. (Motion carried 5-0)

At the February 7, 2007 Town Council meeting, per the petitioner’s request, ZB 12-2-
04 was tabled to the March 7, 2007 meeting. The petitioner stated that due to the 
Common’s Land Use Amendment on the same agenda, and the client’s representive 
being out of town the next meeting, they requested this development item to be 
tabled. (Motion carried 5-0)

CONCURRENCES:  
At the November 8, 2006 Planning and Zoning Board Meeting, rezoning application ZB 12-2-
04/Wimberly Haven was tabled to the November 22, 2006 Planning and Zoning Board Meeting. (Motion 
carried 4-0, Mr. Bender was absent)

At the November 22, 2006, Planning and Zoning Board Meeting, Mr. Busey made a motion, seconded by 
Mr. Stevens to deny ZB 12-2-04/Wimberly Haven.  (Motion carried 4-1, the board’s reasons for denial 
was that the request did not meet the criteria for a rezoning noted in the Land Development Code, 
Section 12-307(A) (1): (b.) the proposed change will create an isolated zoning district unrelated and 
incompatible with adjacent and nearby districts; and (d.) the proposed change will adversely affect 
living conditions in the neighborhood, presenting an adverse or unfavorable impact)

FISCAL IMPACT:  n/a

Has request been budgeted? n/a

RECOMMENDATION(S):
Staff finds the subject application complete and suitable for transmittal to Town 
Council for further consideration.

Attachment(s): Planning Report, Ordinance
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ORDINANCE _________    

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 
REZONING PETITION ZB 12-2-04, CHANGING THE CLASSIFICATION 
OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM MH-10, 
MOBILE HOME DISTRICT TO RM-10, MEDIUM DWELLING 
DISTRICT; AMENDING THE TOWN ZONING MAP TO COMPLY 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the publication of a notice of a public 
hearing as required by law, that the classification of certain land(s) within the Town be changed from: MH-
10, Mobile Home District to: RM-10, Medium Dwelling District;

WHEREAS, said notice was given and publication made as required by law, and a public hearing 
there under was held on the date of the adoption of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE 
FLORIDA:

SECTION 1. That the property herein after described be and the same is hereby rezoned and 
changed from: MH-10, Mobile Home District to: RM-10, Medium Dwelling District:

a. The subject properties is described in Exhibit “A,” which is attached hereto and made a part hereof;

SECTION 2. That the zoning map heretofore adopted by the Town Council be and the same is 
hereby amended to show the property described in Section 1, herein, as RM-10, Medium Dwelling District.

SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are to the extent of such 
conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for 
any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall be 
deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the 
remaining portion of this Ordinance.

SECTION 5.  This Ordinance shall take effect immediately upon its passage and adoption.   

PASSED ON FIRST READING THIS _______ DAY OF , 2007.

PASSED ON SECOND READING THIS ________ DAY OF______, 2007.

ATTEST:  
__________________________

MAYOR/COUNCILMEMBER
______________________
TOWN CLERK

APPROVED THIS________ DAY OF ________________, 2007.
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Exhibit “A”
Application: ZB 12-2-04/04-466/Wimberly Haven
Original Report Date: 10/31/06 Revision(s):  11/17/06, 11/29/06, 1/5/07

TOWN OF DAVIE
Development Services Department

Planning and Zoning Division 
Staff Report and Recommendation

Applicant Information

Owner: Petitioner:
Name: Carlton Branker, Name: Frank 
Costoya,

Goshen Properties Colonade Construction 
Group
Address: 3816 Hollywood Boulevard, 203 Address: 5400 South University 
Drive
City: Hollywood, Florida 33021 City: Davie, Florida 
33328
Phone: (954) 557-4016 Phone: (954) 680-4441

Background Information

Date of Notification: November 1, 2006 Number of Notifications: 184

Application Request: Rezone a portion (approximately 1.8 acres) of subject site 
located at 4701 Southwest 73rd Avenue 
FROM: MH-10, Mobile Home District 
TO: RM-10, Medium Dwelling District 

;and
Rezone the a portion (approximately .92 acres) of subject 
site located at 4631 Southwest 73rd Avenue 
FROM: MH-10, Mobile Home District 
TO: RM-10, Medium Dwelling District

Address(s): Lots 9 & 10, 4701 Southwest 73rd Avenue
Lot 4, 4631 Southwest 73rd Avenue

Location: Generally located 1,140 feet south of Griffin Road, and west of Southwest 
73rd Avenue

Future Land Use 
Plan Designation: Residential 10 DU/AC

Existing Use: Mobile-Home Residential Community

Proposed Use: Multi-Family Residential Development
Lots 9 & 10, Eighteen (18) Townhome Units
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Lot 4, Nine (9) Townhome Units

Gross Parcel Size(s): Lots 9 & 10, 1.8 Acres (approximately 78,408 Square Feet)
Lot 4, .92 Acres (approximately 40,075 Square Feet)

(Lots 9 & 10) Surrounding Future Land
Surrounding Use(s): Use Plan Map Designation(s):

North: Mobile-Home Residential Community Residential – 10 DU/AC
South: Vacant Parcel Residential – 10 DU/AC
East: Plant Nursery Residential – 3 DU/AC
West: Vacant Parcel Residential – 5 DU/AC

Surrounding Zoning:
North: MH-10, Mobile Home District
South: A-1, Agricultural District
East: A-1, Agricultural District
West: A-1, Agricultural District

(Lot 4) Surrounding Future Land
Surrounding Use(s): Use Plan Map Designation(s):

North: Professional Office Building Commercial
South: Mobile-Home Residential Community Residential – 10 DU/AC
East: Plant Nursery Commercial
West: Vacant Parcel Commercial

Surrounding Zoning:
North: Griffin Corridor District, East Gateway Zone
South: AG, Agricultural District
East: Griffin Corridor District, East Gateway Zone
West: Griffin Corridor District, East Gateway Zone

Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Concurrent application requests on same property:
Site Plan Application (SP 3-6-05), this site plan application is for the development of eighteen (18) 

townhome units.

Site Plan Application (SP 4-6-05), this site plan application is for the development of nine (9) townhome 
units.

Application Details

The subject site(s) are is located approximately 1,140 feet south of Griffin Road, and west of Southwest 
73rd Avenue.  The petitioner is proposing a multi-family residential development consisting of twenty-
seven (27) townhome units.  In order to construct this development on lots 4, 9, & 10, totaling 
approximately 2.72 acres (118,483 square feet), rezoning the above mention lots to a residential multi-
family use district (RM-10, Medium Dwelling District) is required. 
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The subject site(s) Future Land Use Plan Map designations are is Residential 10 DU/AC.  The Town of 
Davie’s RM-10, Medium Dwelling District zoning designation is consistent with the underlying Land Use 
designation. 

Applicable Codes and Ordinances

Section 12-307 of the Land Development Code: review for rezonings.

Section 12-24(D)(5) of the Land Development Code: Medium Density Dwelling (RM-10) Districts: The 
and RM-10 District is intended to implement the ten (10) dwelling units per acre residential classification 
of the Town of Davie Future Land Use Plan and the residential classification of the Town of Davie 
Comprehensive Plan by providing for medium density multiple family dwelling districts in the Town of 
Davie.

Comprehensive Plan Considerations

Planning Area:  
The subject property falls within Planning Area 9.  This Planning Area is south of 
Griffin Road, generally north of Stirling Road, east of SW 76 Avenue and west of the 
Florida Turnpike.  This area is predominantly agricultural in nature with scattered 
low-density single-family residential development.  Low profile commercial
development lines the Griffin Road, Davie Road, and Stirling Road corridors.

Broward County Land Use Plan:  
The subject site falls within Flexibility Zone 102.  

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive 
Plan, Policy 5-2:  The (re)zoning, (re)platting, and site planning of land shall be in 
compliance with the density ranges shown on the Davie Future Land Use Plan map 
and the applicable Future Land Use Designation provisions as contained in the 
Permitted Uses portion of the Implementation Section.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-2: No property within the Town shall be rezoned to a zoning 
district that is not in compliance with the Davie Future Land Use Plan.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-6:  Town land development regulations shall address 
incompatible land uses through requirements such as buffering and setbacks.

Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-7:  Adopted land development regulations shall continue to set 
forth setbacks or separation regulations, landscaping requirements, and minimum 
open space criteria to enhance living and working environments.

Public Participation 
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The public participation process provides the ability for citizens of the Town of Davie to actively 
participate in the Town’s development procedures.  The petitioner conducted meetings with the public on 
May 11, 2005 and May 13, 2005 at the Town of Davie, Eastside Community Hall. Attached is the 
petitioner’s Citizen Participation Report.

Significant Development Review Committee Comments

These following comments represent significant comments made by the Development Review Committee 
as part of the review process.  All comments have been addressed unless otherwise indicated.

Housing and Community Development:
The Town of Davie’s Housing and Community Development Office requires that any owner/developer 
who plans to rezone an existing mobile home park to another use which would cause the existing 
residents to be permanently and involuntarily displaced, provide a written “Exit/Relocation Plan” which 
clearly delineates how each resident will be successfully relocated to comparable replacement housing 
that is affordable to them. This document is crucial, because the affordable housing crisis in Broward 
County was exacerbated by Hurricane Wilma; and, options for the relocation of involuntarily displaced 
mobile home residents into comparable replacement housing that is affordable to them, is extremely 
limited and may be nonexistent in Davie. 

Florida Statute 723.083 “Governmental Action Affecting the Removal of Mobile Home Owners” 
stipulates that “No agency of municipal, local, county, or state government shall approve any application 
for rezoning, or take any other official action, which would result in the removal or relocation of mobile 
home owners residing in a mobile home park, without first determining that adequate mobile home parks 
or other suitable facilities exist for the relocation of the mobile home owners”.  The Town's Housing and 
Community Development Department has already determined that no such comparable housing exists.

Goshen Properties was required to submit written Exit/Relocation Plans for both the 
Lauderdale/Anchorage and Ponderosa Mobile Home Parks. The Exit/Relocation Plan for the 
Lauderdale/Anchorage Park was reviewed and approved by this Department. The proposed 
Exit/Relocation Plan for the Ponderosa Mobile Home Park was submitted, but has not yet been approved. 
However, the Department concurs that without the knowledge that the applicants rezoning request is 
granted, the displacement/relocation issue may be moot. 

Therefore, I do not object to the processing of this applicants request for a rezoning, as long as it is 
predicated on the fact that the applicant must subsequently submit a Final Exit/Relocation Plan for the 
Ponderosa Mobile Home Park residents, which is satisfactory to the Town’s Housing and Community 
Development Department.

I have been working with Mr. Carlton Branker representing Goshen Properties; and, when we met, he 
agreed to offer all of the residents of the Ponderosa a one-year written lease to remain a tenant at the same 
rental rates as effective April 1, 2006.  Any tenant that did not wish to sign a one-year lease has the right 
to remain on a month-to-month basis, at the same rental rates.

Mr. Branker agreed not to seek any additional rental increases during the 15 month period effective April 
1, 2006.  (This affects all residents whether they accept the one year lease option or not).  Should any of 
the current tenants move out voluntarily during the 15 month period, Goshen Properties may or may not 
choose to re-rent that mobile home.  If they do, any prospective tenant must receive the same guaranteed 
rent for the balance of the 15 month period that commenced April 1, 2006.  Goshen Properties must 
provide this office with Notarized Affidavits from any tenant who seeks to voluntarily relocate, 
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evidencing that they have not been coerced to leave, and that they have located comparable replacement 
housing of their own choosing.

Mr. Branker agreed to submit the Final Relocation Exit/Plan to this Office three (3) months prior to the 
state-mandated 6 month notice period, in accordance with Florida Statute 723. He guaranteed that no 
displacement/relocation will be pursued during this period; and, from April 1, 2006 to June 30, 2007, all 
compliant residents will remain in occupancy at the current rental rates i.e., there can be no rent increase 
through June 30, 2007.

If the rezoning request is granted, and the decision is made to move forward with the development, 
Goshen Properties must submit their Final Exit/Relocation Plan to the Housing and Community 
Development Office within 90 days.  During that time, all residents must be interviewed and an individual 
relocation plan must be formulated for each resident which is tailored to their specific needs. Each 
Individualized Exit/Relocation Plan will be presented to this Department for review and approval.  

Each tenant must receive just compensation for their mobile home unit and sufficient financial assistance 
(relocation payments) to move into decent, safe, sanitary, comparable replacement housing that is 
affordable to them.

Please ensure that any rezoning is contingent on all items outlined herein. Thanks for your cooperation 
and assistance in this matter.

Staff Analysis

The purpose of this request is to rezone the subject site(s) from MH-10, Mobile Home District to RM-10, 
Medium Dwelling District.   According to the existing Land Development Code, RM-10 zoning district 
allow ten (10) multi-family dwelling units per acre, while MH-10 zoning district allows ten (10) mobile 
homes per acre.  Rezoning to the RM-10 zoning district would maintain the residential density and 
eliminate mobile home uses on the subject site.

This rezoning is consistent with the Comprehensive Plan and Land Development Code.  Development of 
this site as proposed does not exceed what was anticipated by the Future Land Use Plan Map 
designation.  

Staff Findings of Fact
Rezonings: 
Section 12-307(A) (1):
The following findings of facts apply to the rezoning request:

(a) The proposed change is not contrary to the adopted comprehensive plan, as amended, or 
any element or portion thereof;

The Future Land Use Plan Map designates the parcel as Residential (10 DU/AC), and the comprehensive 
plan allows townhome dwellings to be developed in this residential land use category.  

(b) The proposed change will create an isolated zoning district unrelated and incompatible 
with adjacent and nearby districts;

The requested RM-10, Medium Dwelling District is compatible with the future land use plan map, 
however, would create isolated zoning districts for lots 4, 9 & 10 that are is not contiguous 
and other parent parcels are not zoned RM-10, Medium Dwelling District.
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(c) Existing zoning district boundaries are logically drawn in relation to existing conditions on 
the property proposed for change;

The existing MH-10, Mobile Home District boundaries are logically drawn in accordance with the 
future land use plan map.

(d) The proposed change will not adversely affect living conditions in the neighborhood;

The development of 27 townhomes will not have adverse impacts on the surrounding areas.  
However, those residents presently residing at those the mobile home communities community 
could occur unfavorable impacts.  

(e) The proposed change will not create or excessively increase automobile and vehicular 
traffic congestion above that which would be anticipated with permitted intensities or 
densities of the underlying land use plan designation, or otherwise affect public safety;

The traffic generated by 27 townhomes is what the land use plan anticipated. Prior to final 
approval of plats by Broward County, traffic impacts are assessed and concurrency must be 
met.

(f) The proposed change will not adversely affect other property values;

Surrounding property values will not be adversely impacted by the development of townhomes on 
the subject sites.  However, in general, townhome property values are higher then those of 
mobile homes, thus, possibly creating a townhome development trend in this area of 
unfavorable monetary impacts to residents living in neighboring mobile home communities.  

(g) The proposed change will not be a deterrent to the improvement or development of other 
property in accord with existing regulations;

Development of the subject sites will not deter development or improvement of adjacent parcels.  
However, no townhome developments have yet been approved in the neighboring area. 

(h) The proposed change does not constitute a grant of special privilege to an individual owner
as contrasted with the welfare of the general public;

This request is a privilege that can be afforded to any owner that has a parcel that meets the Land 
Development Code’s minimum requirements to achieve the zoning classification.

(i) There are not substantial reasons why the property cannot be used in accord with existing 
zoning.

The subject site can be developed according to the existing zoning district standards; however the 
requested designation is consistent with the land use plan.

(j) The proposed zoning designation is the most appropriate designation to enhance the 
Town’s tax base given the site location relative to the pattern of land use designations 
established on the Future Land Use Plan Map, appropriate land use planning practice, and 
comprehensive plan policies directing land use location.
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The proposed zoning designation is consistent with the Future Land Use Plan Map and is 
therefore the most appropriate designation to enhance the Town’s tax base.  

Staff Recommendation

Staff finds the subject application complete and suitable for transmittal to the 
Planning and Zoning Board and Town Council for further consideration.  

Planning and Zoning Board Recommendation

At the November 8, 2006 Planning and Zoning Board Meeting, rezoning application ZB 12-2-
04/Wimberly Haven was tabled to the November 22, 2006 Planning and Zoning Board Meeting. (Motion 
carried 4-0, Mr. Bender was absent)

At the November 22, 2006, Planning and Zoning Board Meeting, Mr. Busey made a 
motion, seconded by Mr. Stevens to deny ZB 12-2-04/Wimberly Haven. (Motion 
carried 4-1, the board’s reasons for denial was that the request did not meet the criteria for 
a rezoning noted in the Land Development Code, Section 12-307(A) (1): (b.) the proposed 
change will create an isolated zoning district unrelated and incompatible with adjacent and 
nearby districts; and (d.) the proposed change will adversely affect living conditions in the 
neighborhood, presenting an adverse or unfavorable impact)

Town Council Motion

At the December 6, 2006 Town Council meeting, per the petitioner’s request, ZB 12-
2-04 was tabled to the December 20, 2006 Town Council meeting. (Motion carried 5-0)

At the December 20, 2006 Town Council meeting, per the petitioner’s request, ZB 12-
2-04 was tabled to the January 17, 2007 meeting to provide staff with enough time to 
amend the rezoning application in taking out lots 9 and 10. (Motion carried 5-0)

At the February 7, 2007 Town Council meeting, per the petitioner’s request, ZB 12-2-
04 was tabled to the March 7, 2007 meeting. The petitioner stated that due to the 
Common’s Land Use Amendment on the same agenda, and the client’s representive 
being out of town the next meeting, they requested this development item to be 
tabled. (Motion carried 5-0)

Exhibit(s)

1. Justification Letter
2. Amendment to Rezoning Letter
3.  1,000’ Mail out Radius Map
4.  Property Owners within 1,000’ of the Subject Site
5. Public Participation Notice
6. Public Participation Sign-In Sheets
7. Public Participation Summaries
8.  Public Participation Report
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9.  Conceptual Site Plan
10.  Future Land Use Plan Map
11. Aerial, Zoning, and Subject Site Map

Prepared by: _____ Reviewed by: 
_____

File Location: P&Z\David Abramson\Applications\ZB_Rezoning\ZB_04\ZB 12-2-04 Wimberly Haven
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Exhibit 1 (Justification Letter)
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Exhibit 2 (Amendment to Rezoning Request Letter)
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Exhibit 3 (1,000’ Mail out Radius Map)
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Exhibit 4 (Property Owners within 1,000’ of the Subject Site)



Page 204 of 360



Page 205 of 360



Page 206 of 360



Page 207 of 360



Page 208 of 360

Exhibit 5 (Public Participation Notice)
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Exhibit 6 (Public Participation Sign-In Sheets)

Not Provided
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Exhibit 7 (Public Participation Plan)
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Exhibit 8 (Public Participation Report)
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Exhibit 9 (Conceptual Site Plan)
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Exhibit 10 (Future Land Use Map)
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Exhibit 11 (Subject Site, Zoning, and Aerial Map)
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6.2
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development SErvices Director/(954) 797-1101

PREPARED BY: Larry A. Peters, P.E., Town Engineer

SUBJECT: Ordinance 1st Reading/Quasi-Judicial
 NE Corner of Flamingo Road and Orange Drive

AFFECTED DISTRICT: 3

TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING A PETITION FOR THE RELEASE OF A CANAL RESERVATION AND ROAD 
RIGHTS-OF-WAY FOR THE NORTHEAST CORNER OF FLAMINGO ROAD AND ORANGE 
DRIVE; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  The petitioners are requesting that the Town of Davie release the canal 
reservations and road rights-of-way within the boundary of their property at the Northeast corner of 
Flamingo Road and Orange Drive as described in the attached legal description (Exhibit A).  And to 
authorize the Mayor to sign the release of said canal reservations for South Florida Water Management 
District and for the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida.

PREVIOUS ACTIONS: Approval of Westridge Oaks Site Plan at the June 7, 2006 Council Meeting.  
Attachments reviewed by Town Attorney and found to be legally sufficient for their intended purposes.

CONCURRENCES: not applicable

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds the subject application complete and suitable for transmittal to 
Town Council for further consideration.

Attachment(s): Ordinance, Legal Description (Exhibit “A”), South Florida Water Management District 
Application for Release of Mineral, Canal, and Road Reservations Reserved, State of Florida Application 
for Release of Reservations.
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ORDINANCE _________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING A PETITION 
FOR THE RELEASE OF A CANAL RESERVATION AND ROAD RIGHTS-OF FOR THE 
NORTHEAST CORNER OF FLAMINGO ROAD AND ORANGE DRIVE; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the intent of the property owners is to have a portion of a canal reservation and a 

portion of road rights-of-way vacated by the Town of Davie; and

WHEREAS, the Town Council of the Town of Davie authorized the publication of a notice of a 

public hearing as required by law, and a public hearing was held on the date of the adoption of this 

ordinance; and

WHEREAS, on the date of adoption of this Ordinance, the Town Council of the Town of Davie 

did agree to the vacation request.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE 
FLORIDA:

SECTION 1. That the canal reservation and the rights-of-way within the herein after described 

property be vacated by the Town of Davie:

a. The subject property is described in Exhibit “A”, which is attached hereto and made a part 

hereof;

b. The Town Council authorized the Mayor to sign the release of canal reservation for the 

South Florida Management District and for the Board of Trustees of the Internal 

Improvement Fund of the State of Florida;

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are to the extent of such 

conflict hereby repealed.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, 

for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall 
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be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of 

the remaining portion of this Ordinance.

SECTION 4. This Ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS_____DAY OF______________, 2007.

PASSED ON SECOND READING THIS_____DAY OF______________, 2007.

_______________________________
MAYOR/COUNCILMEMBER

ATTEST:

__________________________________                         
TOWN CLERK

APPROVED THIS  ___________ DAY OF ___________________ , 2007.
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6.3
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: ZB(TXT) 1-1-07 / Site Plan and Master Planned Development Expiration

AFFECTED DISTRICT:  Townwide

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
AMENDING THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE XII., DIVISION 3 SITE 
PLAN REQUIREMENTS AND PROCEDURES, SECTION 12-373, EXPIRATION OF SITE PLANS; 
SECTION 12-380 EFFECTIVE PERIOD OF APPROVAL; EXTENDING SITE PLAN AND MASTER 
PLANNED DEVELOPMENT APPROVAL EXPIRATION TO EIGHTEEN (18) MONTHS; 
PROVIDING FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR CONFLICT; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  The development of property requires extensive extra jurisdictional approvals.   
The Development Services Department has noticed a growing trend in expired site plan/master planned 
development approvals.  Per code, site plans/master planned developments have an approval length of one 
(1) year with a six (6) month/one (1) year extension (respectively).  When a site plan/master planned 
development expires, the process is one of resubmitting the entire site plan/master planned development 
through the full approval process, including Town Council.

The intent of this code amendment is to provide site plans/master planned developments in conjunction 
with related ancillary development applications to expire eighteen (18) months from the date of Town 
Council approval and provide for a one (1) year extension from the date of Town Council approval.  
Therefore, this amendment would increase the approval length of site plans/master planned developments 
by six (6) months and increase the extension of a site plan approval by six (6) months. 

Staff has researched other municipalities including Sunrise, Miramar, and Ft. Lauderdale, and this 
requested amendment is consistent with these cities.

PREVIOUS ACTIONS:  n/a

CONCURRENCES:
At the February 14, 2007 Local Planning Agency meeting, Ms. Turin made a motion, seconded by Vice-
Chair McLaughlin, to approve.  (Motion carried 3-0, Chair Bender and Mr. Stevens were absent)

FISCAL IMPACT:  n/a

Has request been budgeted? n/a
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RECOMMENDATION(S):  Staff recommends approval of the Ordinance.

Attachment(s): Ordinance
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ORDINANCE NO. _______

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING 
THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE XII., 
DIVISION 3 SITE PLAN REQUIREMENTS AND PROCEDURES, 
SECTION 12-373, EXPIRATION OF SITE PLANS; SECTION 12-380 
EFFECTIVE PERIOD OF APPROVAL; EXTENDING SITE PLAN AND 
MASTER PLANNED DEVELOPMENT APPROVAL EXPIRATION TO 
EIGHTEEN (18) MONTHS; PROVIDING FOR INCLUSION IN THE 
TOWN CODE; PROVIDING FOR CONFLICT; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie desires to amend the Land Development 
Code pertaining to “Expiration of site plans” and “Effective period of approval” under the Subdivisions 
and Site Plans section; and

WHEREAS, all site plan and/or master site plan applications that require Town Council action 
shall expire eighteen (18) months from the date of Town Council approval; and

WHEREAS, a one (1) year extension from the date of Town Council approval may be applied for 
site plan applications; and

WHEREAS, all ancillary development applications approved with a related site plan and/or master 
planned development by Town Council shall maintain site plan expiration; and

WHEREAS, the Local Planning Agency of the Town of Davie held a public hearing on February 
14, 2007; and

WHEREAS, the Town Council of the Town of Davie held a public hearing duly advertised as 
required by State Statutes on February 5, 2007, and on date of adoption of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA.

SECTION 1.  That Section 12-373, of the Land Development Code of the Town of Davie, Florida 
(the “Town”), is hereby amended to read as follows:

All site plans approved pursuant to this section shall expire twelve (12) eighteen (18)
months from the date of approval, which expiration shall automatically occur without 
further notice to the applicant for whom said plan was approved unless a Town of Davie 
construction permit is secured and maintained pursuant to the date Town Council approved 
the site plan.  It is further provided that one (1) renewal extension for an additional six-
month one (1) year period may be obtained upon application to the director of development 
services within thirty (30) days of prior to the expiration and payment of 
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one-half (1/2) of the fee that would be required if submitted as a new site plan, providing 
that the site plan shall be in compliance with any new ordinance or provision of the Code 
of Davie which shall have been enacted since the original site plan approval.  Ancillary 
development applications approved with a related site plan by Town Council shall 
maintain site plan expiration.   

SECTION 2.  That Section 12-380, of the Land Development Code of the Town of Davie, 
Florida (the “Town”), is hereby amended to read as follows:

Approval of a master planned development as provided herein shall be effective for a 
period of twelve (12) eighteen (18) months from the date of approval. One (1) extension 
for an additional one (1) year period may be applied for obtained upon application to the 
development services director within thirty (30) days of prior to the expiration and 
payment of one-half (1/2) of the fee that would be required if submitted as a new site plan, 
providing that the site plan shall be in compliance with any new ordinance or provision of 
the Code of Davie which shall have been enacted since the original site plan approval.
Unless a building permit is obtained for some phase of the approved project on or before 
the last day of the twelfth month following approval, the approval shall expire.  Ancillary 
development applications approved with a related master planned development by Town 
Council shall maintain master planned development expiration.   

SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are to the extent of such 
conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, 
for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall 
be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of 
the remaining portion of this Ordinance.

SECTION 5. This ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS_____DAY OF______________, 2007

PASSED ON SECOND READING THIS_____DAY OF______________, 2007

____________________________
MAYOR/COUNCILMEMBER

ATTEST:

____________________________  
TOWN CLERK

APPROVED THIS                       DAY OF , 2007
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6.4
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Quasi Judicial Hearing:  Ordinance 1st Reading, ZB 11-1-06 / Charles MacDonald
/ 5410 SW 41st Street / Generally located on the southwest corner of SW 54th 
Avenue and SW 41st Street

AFFECTED DISTRICT:  District 1 

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 11-1-06, CHANGING THE CLASSIFICATION OF 
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM R-3, LOW DENSITY DWELLING 
DICTRICT TO R-5, LOW MEDIUM DENSITY DWELLING DISTRICT; AMENDING THE TOWN 
ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE

REPORT IN BRIEF:  Rezone the subject site FROM:  R-3, Low Density Dwelling District TO:  R-5, 
Low Medium Density Dwelling District.

The petitioner is proposing to construct four (4) single family dwellings on the 0.63 Acres (27,518 Square 
Feet) subject site.  The site is located on the southwest corner of Southwest 41st Street and Southwest 
54th Avenue.  The site is located within the Town’s Community Redevelopment Area (CRA), 
within the Community Development Block Grant (CDBG) Target Area, and the Regional Activity Center 
(RAC).

Currently, the subject site is zoned R-3, Low Density Dwelling District, which is a valid Town of Davie 
zoning district.  The current zoning allows two (2) dwelling units. The petitioner plans to develop four (4) 
single-family homes.  Therefore, the petitioner is requesting to rezone the site to R-5, Low Medium 
Density Dwelling District permitting this development.

To the west of the subject site is R-5, Low Medium Density Dwelling District.  To the east, south and 
north of the subject site is R-3, Low Density Dwelling District. The Town and CRA have embarked upon 
a master plan process for the RAC and recommended revitalization of the existing housing stock, 
maintaining the subject area as Single Family and a maximum two (2) stories.  The CDBG Target Area 
Improvement Program, which includes the subject site, promotes improvements to existing community 
areas such as new or refurbishing sidewalks, resurfaced streets, traffic calming alternatives, street lighting 
improvements, landscaping, and drainage.

The subject site Land Use Plan designation is Regional Activity Center (RAC) which allows a maximum 
density of 22 dwelling units per acre.  Therefore, the R-5, Low Medium Density Dwelling District density 
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is substantially lower than the underlying land use allowable density. The goals and policies of the 
Comprehensive plan are stated in the attached Staff Report.
As required, the petitioner has submitted a conceptual site plan (see attached).  The proposed site plan will 
necessitate variances including but not limited to minimum lot size, minimum street side setback, and 
minimum lot frontage requirements to allow the development as shown.  A variance application in 
conjunction with a site plan application shall be submitted by the petitioner.

PREVIOUS ACTIONS:  None

CONCURRENCES:  At the February 15, 2007, Planning and Zoning Board Meeting, Mr. Busey made a 
motion, seconded by Ms. Turin, to deny the petition. (Motion carried 3-0).

FISCAL IMPACT:  n/a

Has request been budgeted? n/a

RECOMMENDATION(S): Staff finds the subject application complete and suitable for transmittal to 
Town Council for further consideration.

Attachment(s): Ordinance, Planning Report, Residents Petition (submitted at the Planning & Zoning
Board Meeting)
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ORDINANCE _________    

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING REZONING 
PETITION ZB 11-1-06, CHANGING THE CLASSIFICATION OF CERTAIN LANDS WITHIN 
THE TOWN OF DAVIE FROM R-3, LOW DENSITY DWELLING DISTRICT TO R-5, LOW 
MEDIUM DENSITY DWELLING DISTRICT; AMENDING THE TOWN ZONING MAP TO 
COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE

WHEREAS, the Town Council of the Town of Davie authorized the publication of a notice of a 
public hearing as required by law, that the classification of certain lands within the Town be changed 
FROM: R-3, Low Density Dwelling District TO: R-5, Low Medium Density Dwelling District.

WHEREAS, said notice was given and publication made as required by law, and a public hearing 
there under was held on the date of the adoption of this ordinance

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE FLORIDA:

SECTION 1. That the property herein after described is hereby rezoned and changed FROM: R-3, Low 
Density Dwelling District TO: R-5, Low Medium Density Dwelling District;

a. The subject property is described in Exhibit “A,” which is attached hereto and made a part hereof;

SECTION 2. That the zoning map heretofore adopted by the Town Council is hereby amended to show the 
property described in Section 1, herein, as R-5, Low Medium Density Dwelling District;

SECTION 3.  All Ordinances or parts of Ordinances in conflict herewith are to the extent of such conflict 
hereby repealed.

SECTION 4.  If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for any 
reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall be deemed a 
separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portion 
of this Ordinance.

SECTION 5.  This Ordinance shall take effect immediately upon its passage and adoption.   

PASSED ON FIRST READING THIS _______ DAY OF , 2007.

PASSED ON SECOND READING THIS ________ DAY OF______, 2007.

ATTEST:
__________________________
MAYOR/COUNCILMEMBER

_____________________
TOWN CLERK

APPROVED THIS________ DAY OF ________________, 2007.



Page 256 of 360

Attachment “A”
Application: ZB 11-1-06 / 07-12 / Mr. & Mrs. MacDonald
Original Report Date: 1/11/2007  Revision(s):  2/16/07

TOWN OF DAVIE
Development Services Department

Planning and Zoning Division 
Staff Report and Recommendation

Applicant Information

Petitioner/Owner:
Name: Charles MacDonald
Address: 5410 Southwest 41st Street
City: Davie, Florida 33314
Phone: (561) 252-3398

Background Information

Date of Notification: February 5, 2007 Number of Notifications: 207

Application Request: Rezone the approximately 0.63 acre subject site FROM: R-3, Low Density 
Dwelling District TO: R-5, Low Medium Density Dwelling District

Applicant’s justification
for Rezoning: To provide attainable housing for community workers.

Address: 5410 SW 41st Street

Location: Generally located on the southwest corner of SW 54th Avenue and SW 41st

Street.
Future Land 
Use Plan Map:  RAC, Regional Activity Center

Existing Zoning:  R-3, Low Density Dwelling District

Proposed Zoning:  R-5, Low Medium Density Dwelling District

Existing Use(s): One (1) Single Family Dwelling

Proposed Use(s): Four (4) Single Family Dwellings 

Parcel Size Net/ Gross:  0.63 acres (27,518 square feet) / 0.87 acres (8,039 square feet)

Proposed Parcel Density:  5 units per acre
Surrounding Land

Surrounding Uses: Use Plan Map Designations:
North: Single Family Dwelling RAC, Regional Activity Center
South: Single Family Dwelling RAC, Regional Activity Center
East: Single Family Dwelling RAC, Regional Activity Center
West: Single Family Dwelling RAC, Regional Activity Center
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Surrounding Zoning:
North: R-3, Low Density Dwelling District
South: R-3, Low Density Dwelling District
East: R-3, Low Density Dwelling District
West: R-5, Low Medium Density Dwelling District

Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Previous Requests on same property: N/A
Application Details

The petitioner is proposing to construct four (4) single family dwellings on the 0.63 Acres (27,518 Square 
Feet) subject site.  The site is located on the southwest corner of Southwest 41st Street and Southwest 54th

Avenue. The site is located within the Town’s Community Redevelopment Area (CRA), 
within the Community Development Block Grant (CDBG) Target Area, and the Regional Activity Center 
(RAC).

Currently, the subject site is zoned R-3, Low Density Dwelling District, which is a valid Town of Davie 
zoning district.  The current zoning allows two (2) dwelling units. The petitioner plans to develop four (4) 
single-family homes.  Therefore, the petitioner is requesting to rezone the site to R-5, Low Medium 
Density Dwelling District permitting this development.

To the west of the subject site is R-5, Low Medium Density Dwelling District.  To the east, south and 
north of the subject site is R-3, Low Density Dwelling District. The Town and CRA have embarked upon 
a master plan process for the RAC and recommended revitalization of the existing housing stock, 
maintaining the subject area as Single Family and a maximum two (2) stories.  The CDBG Target Area 
Improvement Program, which includes the subject site, promotes improvements to existing community 
areas such as new or refurbishing sidewalks, resurfaced streets, traffic calming alternatives, street lighting 
improvements, landscaping, and drainage.  

The subject site Land Use Plan designation is Regional Activity Center (RAC) which allows a maximum 
density of 22 dwelling units per acre.  Therefore, the R-5, Low Medium Density Dwelling District density 
is substantially lower than the underlying land use allowable density. The goals and policies of the 
Comprehensive plan are stated in the attached Staff Report.

As required, the petitioner has submitted a conceptual site plan (see attached).  The proposed site plan will 
necessitate variances including but not limited to minimum lot size, minimum street side setback, and 
minimum lot frontage requirements to allow the development as shown.  A variance application in 
conjunction with a site plan application shall be submitted by the petitioner.

Public Participation 

The public participation process provides the ability for citizens of the Town of Davie to actively 
participate in the Town’s development procedures.  The petitioner conducted two (2) meetings with the 
public on Friday, December 15, 2006 and Wednesday, December 20, 2006 at the Recreation Building 

located at 4300 SW 55th Avenue. Attached is the petitioner’s Citizen Participation Report.
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Applicable Codes and Ordinances

Section 12-307 of the Land Development Code: review for rezoning.

Section 12-81 of the Land Development Code: Conventional Multi-family Development Standards, R-5, 
Low Medium Density Dwelling District, requires the following minimums: lot area of 7,000 square feet, 
frontage of 75 feet, front setback of 25 feet, side and rear setbacks of 15 feet, maximum building height of 
15 feet.

Comprehensive Plan Considerations

This parcel is inside the Regional Activity Center (RAC) Future Land Use Plan designation adopted in 
1998.

Planning Area:  
The subject property falls within Planning Area 8.  Planning Area 8 is the “heart” of Davie, and is the 
most diverse, characterized by older, small-scale commercial development, older single family residential 
neighborhoods, and newer, large-scale multi-family residential developments serving the rapidly growing 
South Florida Education Center (SFEC). The SFEC includes Nova Southeastern University, Florida 
Atlantic University, Broward Community College, Florida International University, and Mc Fatter 
Vocational School, among others.  The planning area also encompasses the downtown Davie Business 
District, where western-theme architecture is required, the Davie Town Hall and Rodeo Arena, two large 
mobile homes communities and industrial land.

Planning Area 8 contains the only redevelopment target area within the town.  Residential development 
east of the Davie Road corridor is substandard and has been the subject of community redevelopment 
efforts.  The planning area issues include expansion and redevelopment of the original business district, 
and neighborhood redevelopment.

Broward County Land Use Plan: The subject site falls within Flexibility Zone 99.

Applicable Goals, Objectives & Policies: 
Future Land Use Plan, Policy 10-1:  The Regional Activity Center land use designation shall promote and 
encourage large-scale development and redevelopment as well as small parcel infill development and 
redevelopment that facilitates a coordinated and balanced mix of land uses, providing for: educational 
facilities, a wide selection of housing types for all income ranges, shopping opportunities to meet the 
basic and expanded needs of students, residents, employees and visitors, research, training and other 
educational support uses; recreation; and, employment opportunities, including  the use of mixed 
residential/nonresidential land uses.

Future Land Use Plan, Policy 10-4:  Affordable housing, including housing targeting SFEC students and 
employees, shall be encouraged within the Regional Activity Center (RAC).

Future Land Use Plan, Policy 10-6:  Development activities within the RAC should stimulate quality 
redevelopment requests for increased density or intensity above that permitted by the existing zoning 
designations of land.

Future Land Use Plan, Policy 10-7:  Rezoning and variance requests within the RAC shall be evaluated 
against the comprehensive plan policies relating to the Regional Activity Center designation, and shall 
further the intent of the RAC, as expressed through plan policies contained herein.  
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Future Land Use Element, Policy 17-3:  Each development proposal shall be reviewed with respect to its 
compatibility with adjacent existing and planned uses.

Future Land Use Plan, Policy 17-2: No property within the Town shall be rezoned to a zoning district that 
is not in compliance with the Davie Future Land Use Plan.

Future Land Use Plan, Policy 17-7:  Adopted land development regulations shall continue to set forth 
setbacks or separation regulations, landscaping requirements, and minimum open space criteria to 
enhance living and working environments.

Staff Analysis
The purpose of this request is to rezone the subject site from zoned R-3, Low Density Dwelling District to 
R-5, Low Medium Density Dwelling District.   According to the existing Land Development Code, the R-
5 zoning district allows five (5) multi-family dwelling units per acre, while R-3 zoning district only 
allows three (3) single-family dwelling units per acre. 

This rezoning is also consistent with the Comprehensive Plan and Land Development Code.  
Development of this site as proposed does not exceed what was anticipated by the Future Land Use Plan 
Map designation, which is Regional Activity Center. 

Findings of Fact
Rezoning: 
Section 12-307(A) (1):
The following findings of facts apply to the rezoning request:

(a) The proposed change is not contrary to the adopted comprehensive plan, as 
amended, or any element or portion thereof;

The petitioner does not need to submit a Land Use Plan Amendment to change the subject site.  Based 
upon approval, the proposed zoning designation of R-5, Low Medium Density Dwelling District is 
consistent with the underlying land use category of Regional Activity Center (RAC). The RAC allows for 
up to 22 du/acre, the applicant is proposing a density of 5 du/acre.

(b) The proposed change will not create an isolated zoning district unrelated and 
incompatible with adjacent and nearby districts;

The north, east, and south, properties are zoned R-3, Low Density Dwelling District, and the west 
is zoned R-5, Low Medium Density Dwelling District.  Therefore, rezoning to R-5, Low Medium 
Density Dwelling District is compatible with the residential zoning district. 

(c) Existing zoning district boundaries are logically drawn in relation to existing 
conditions on the property proposed for change;

The existing R-3, Low Density Dwelling Zoning District is logically drawn.  However, the intent of 
the RAC is to promote and encourage large-scale development and redevelopment as well as small 
parcel infill development and redevelopment that facilitate a coordinated and balanced mix of land 
uses. 

(d) The proposed change will not adversely affect living conditions in the 
neighborhood;
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The proposed of R-5, Low Medium Density Dwelling District designation will not have any 
undesirable impacts on residential development surrounding the subject site since the site will 
also be developed as single family dwellings. In addition, this residential density is permissible to 
abutting properties with the same land use designation.

(e) The proposed change will not create or excessively increase automobile and 
vehicular traffic congestion above that which would be anticipated with permitted 
intensities or densities of the underlying land use plan designation, or otherwise 
affect public safety;

Rezoning the subject site from R-3, Low Density Dwelling District to of R-5, Low Medium Density 
Dwelling District will minimally impact traffic.  The addition of three (3) single family dwellings 
generates limited traffic to the residential areas surrounding the site. In addition, the RAC land 
use category contemplates a maximum of 22 du/acre; therefore, traffic for this rezoning is 
anticipated by the Land Use Plan Map.

(f) The proposed change will not adversely affect other property values;

Rezoning the subject site from R-3, Low Density Dwelling District to R-5, Low Medium Density 
Dwelling District will not affect surrounding property values as the Town of Davie code will 
ensure the redevelopment will be done in accordance with the Town of Davie Land Development 
Regulations.

(g) The proposed change will not be a deterrent to the improvement or development of 
other property in accord with existing regulations;

Development of the subject site will not deter development or improvement of adjacent parcels.  
The subject site will be consistent with policies of the comprehensive plan such as development of 
affordable housing, compatibility with adjacent uses, and redevelopment efforts within the RAC.

(h) The proposed change does not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public;

This request is a privilege for any property owner that has a parcel that meets the zoning 
classification consistent with the underlying RAC land use designation. Therefore, the proposed 
change does not constitute a grant of special privilege to the property owner as contrasted with the 
welfare of the general public. 

(i) There are substantial reasons why the property cannot be used in accord with 
existing zoning.

The property can be used in accord with the existing zoning.  However, the proposed R-5, Low 
Medium Density Dwelling District will be in compliance with Police 10-1 of the Town of Davie 
Comprehensive Plan as to  promote small parcel infill development facilitating a wide selection of 
housing types for all income ranges.

(j) The proposed zoning designation is the most appropriate designation to enhance the 
Town’s tax base given the site location relative to the pattern of land use 
designations established on the future land use plan map, appropriate land use 
planning practice, and comprehensive plan policies directing land use location.
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Designating the R-5, Low Medium Density Dwelling District will allow for the parcel to be developed in 
a manner consistent with the land use, and hence, be the most appropriate designation to enhance the 
Town’s tax base.   

Staff Recommendation

Staff finds the subject application complete and suitable for transmittal to the Planning and Zoning Board 
and Town Council for further consideration. 

Planning and Zoning Board Recommendation

At the February 15, 2007, Planning and Zoning Board Meeting, Mr. Busey made a motion, seconded by 
Ms. Turin, to deny the petition. (Motion carried 3-0).

Town Council

Exhibits
1. Applicant’s Justification Letter
2. Proposed Site Plan Sketch
3.  1,000’ Mail out Radius Map
4.  Property Owners within 1,000’ of the Subject Site
5. Public Participation Plan
6. Public Participation Notice
7. Public Participation Sign-in Sheet
8. Public Participation Summaries
9.  Future Land Use Plan Map
10. Aerial, Zoning, and Subject Site Map
11. Residents Correspondence

Prepared by: _____ Reviewed by: _____

File Location: P&Z\Lise Bazinet\Applications\Mr & Mrs. MacDonald\SP11-1-06



Page 262 of 360

Exhibit 1 (Applicant’s Justification Letter)
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Exhibit 2 (Proposed Site Plan Sketch)
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Exhibit 3 (1,000’ Mail out Radius Map)
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Exhibit 4 (Property Owners within 1,000’ of the Subject Site)
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Exhibit 5 (Public Participation Plan)
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Exhibit 6 (Public Participation Notice)
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Exhibit 7 (Public Participation Sign-in Sheet)



Page 277 of 360



Page 278 of 360

Exhibit 8 (Public Participation Summaries)
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Exhibit 9 (Future Land Use Map)
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Exhibit 10 (Subject Site, Zoning, and Aerial Map)
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Exhibit 11 (Residents Correspondence)
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6.5
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Rezoning Application: ZB 11-1-05/06-07/Stonebridge Estates/Generally located on 
the southwest corner of Southwest 26th Street and Flamingo Road

AFFECTED DISTRICT:  District 4

TITLE OF AGENDA ITEM: 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING REZONING PETITION ZB 
11-1-05, CHANGING THE CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF 
DAVIE FROM AG, AGRICULTURAL DISTRICT TO R-1, ESTATE DWELLING DISTRICT; 
AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE

REPORT IN BRIEF:  
The petitioner (ECATS 2 LLC) requests to rezone subject site located on the southwest corner of 
Southwest 26th Street and Flamingo Road from AG, Agricultural District, to R-1, Estates Dwelling 
District.  The approval of this request would allow the petitioner to develop the proposed residential 
community known as “Stonebridge Estates.”

Adjacent to the north are vacant parcels zoned AG, Agricultural District, to the east is Flamingo Road, to 
the south are single-family dwellings zoned E, Estate District, and to the west is a single-family dwelling 
zoned E, Estate District/AG, Agricultural District and Southwest 127th Avenue.  

In accordance with the Land Development Code, the subject site’s proposed residential lots/parcels meet 
minimum technical requirements for the R-1, Estates Dwelling District.  Additionally, this zoning district 
permits for the development of residential uses, including custom single-family homes.

The petitioner’s site subject layout attempts to meet the design principles of Rural Lifestyle.  
Additionally, it takes into account the existing surrounding uses by providing adequate buffers, drainage, 
and access.  The proposed residential development should maintain the existing Town of Davie rural 
living environment.

PREVIOUS ACTIONS:  n/a

CONCURRENCES:  
At the February 14, 2007 Planning and Zoning Board meeting, Mr. Busey made a motion, seconded by 
Ms. Turin, to approve.  (Motion carried 3-0, Chair Bender and Mr. Stevens were absent
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FISCAL IMPACT:  n/a

Has request been budgeted? n/a
RECOMMENDATION(S):
Staff finds the application complete and suitable for transmittal to Town Council for further consideration.  

1. Contingent upon approval of the following development applications:
a. Plat Application (P 3-2-06), Stone Bridge Estates
b. Master Site Plan Application (MSP 11-2-05), Stone Bridge Estates

Attachment(s): Ordinance, Planning Report
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Exhibit “A”
Application: ZB 1-1-05/06-07/Stone Bridge Estates
Original Report Date: 1/25/07 Revision(s): 2/26/07

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Owner:
Name: ECATS 2 LLC

C/O Rhon Ernest-Jones Consulting Engineers, Inc.
Address: 12500 West Atlantic Boulevard
City: Coral Springs, Florida 33071
Phone:     (954) 344-9855

Petitioner:
Name: Rhon Ernest-Jones Consulting Engineers, Inc.
Address: 12500 West Atlantic Boulevard
City: Coral Springs, Florida 33071
Phone:     (954) 344-9855

Background Information

Application Request: The petitioner requests to rezone the approx. 18.81 acre subject site 
FROM: Agricultural AG, District TO: Estate Dwelling R-1 District

Location: Generally located on the southwest corner of Southwest 26th Street and 
Flamingo Road

Future Land 
Use Plan Map:  Residential 1 DU/AC

Existing Zoning:  AG, Agricultural District

Proposed Zoning:  R-1, Estate Dwelling District

Existing Use(s): Wood Stable

Parcel Size: 18.81 Acres (819,363 square feet)

Proposed Density: 1.10 Dwelling Units per Acre

Proposed Use(s): Seventeen (17) Single-Family Custom Homes on Builder Acre Lots

Surrounding Land
Surrounding Use(s): Use Plan Map Designation(s):
North: Vacant Land Residential (1 DU/AC)
South: Stonebrooke Estates (Single-Family Homes) Residential (1 DU/AC)
East: Flamingo Road (Right-of Way) Residential (1 DU/AC)
West: Kapok & Peico Estates (Single-Family Homes) Residential (1 DU/AC)
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Surrounding Zoning(s):
North: AG, Agricultural District
South: E, Estate District
East: AG, Agricultural District
West: AG, Agricultural District

Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Previous Request(s) on same property: n/a

Concurrent Request on same property:   
Master Site Plan Application (MSP 11-2-05), the petitioner requests master site plan approval to construct 
seventeen (17) single-family custom homes on builder acre lots.

Plat Application (P 3-2-06), the petitioner requests plat approval to construct seventeen (17) single-family 
custom homes on builder acre lots.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land Development Code.

Land Development Code (Section 12-307), Review for rezonings.

Land Development Code, Article IX of the Land Development Code, Rural Lifestyle Regulations.

Land Development Code (Section 12-24), (I) (2) Estate Dwelling (R-1) District:  The R-1 District is 
intended to implement the one (1) dwelling unit per acre residential classification of the Town of Davie 
Comprehensive Plan and to provide estate residential areas with most of the noncommercial agricultural 
uses permitted providing a transition from agricultural land to residential dwelling units.  

Comprehensive Plan Considerations

Planning Area:  
The subject property falls within Planning Area 2.  Planning Area 2 includes the westernmost section of 
the Town north of Orange Drive and south of SW 14 Street, and bound on the west by Interstate 75 and 
on the east by SW 100 Avenue.  The predominant existing and planned land use is single family 
residential at a density of one dwelling per acre.

Broward County Land Use Plan:  
The subject site falls within Flexibility Zone 113.

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Policy 5-2:  The (re)zoning, (re)platting, 

and site planning of land shall be in compliance with the density 

ranges shown on the Davie Future Land Use Plan map and the applicable 
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Future Land Use Designation provisions as contained in the Permitted 

Use portion of the Implementation Section.

Future Land Use Plan, Policy 17-3:  Each development proposal shall be reviewed with respect to its 
compatibility with adjacent existing and planned uses.

Application Details

The petitioner (ECATS 2 LLC) requests to rezone subject site located on the southwest corner of 
Southwest 26th Street and Flamingo Road from AG, Agricultural District, to R-1, Estates Dwelling 
District.  The approval of this request would allow the petitioner to develop the proposed residential 
community known as “Stone Bridge Estates.”

Adjacent to the north are vacant parcels zoned AG, Agricultural District, to the east is Flamingo Road, to 
the south are single-family dwellings zoned E, Estate District, and to the west is a single-family dwelling 
zoned E, Estate District/AG, Agricultural District and Southwest 127th Avenue.  

In accordance with the Land Development Code, the subject site’s proposed residential lots/parcels meet
minimum technical requirements for the R-1, Estates Dwelling District.  Additionally, this zoning district
permits for the development of residential uses, including custom single-family homes.

The petitioner’s site subject layout attempts to meet the design principles of Rural Lifestyle.  
Additionally, it takes into account the existing surrounding uses by providing adequate buffers, drainage, 
and access. The proposed residential development should maintain the existing Town of Davie rural 
living environment.

Public Participation 

The public participation process provides the ability for citizens of the Town of Davie to actively 
participate in the Town’s development procedures.  The petitioner originally conducted meetings with the 
public on January 11, 2006 and January 18, 2006 at the Eastside Community Hall.  Attached is the 
petitioner’s citizen participation information.

Staff Analysis

The proposed R-1, Estates Dwelling District rezoning is consistent with the Town of Davie’s 
Comprehensive Plan and Land Development Code.  The proposed residential development of subject site
as proposed does not exceed what was anticipated by the Future Land Use Plan Map designation of 
Residential 1 DU/AC. Furthermore, the proposed R-1, Estates Dwelling District is compatible with the 
other surrounding zoning districts and future land use plan map designation of Residential 1 DU/AC.  

Staff Findings of Fact
Rezonings: 
Section 12-307(A) (1):
The following staff findings of facts apply to the rezoning request:

(a) The proposed change is not contrary to the adopted comprehensive plan, as 
amended, or any element or portion thereof;

The future land use plan map designates the subject site as Residential 1 DU/AC, and the 
comprehensive plan allows properties with this designation to be rezoned to the R-1, 
Estates Dwelling District.
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(b) The proposed change will create an isolated zoning district unrelated and 
incompatible with adjacent and nearby districts;

Designating the subject site to R-1, Estates Dwelling District will create an isolated zoning 
district, however it still will allow for a one (1) acre single-family residential community 
that is related and compatible with the existing adjacent developed single-family 
residential uses to the south and west.

(c) Existing zoning district boundaries are logically drawn in relation to existing 
conditions on the property proposed for change;

The existing AG, Agricultural District boundaries are logically drawn, and the proposed 
designation to R-1, Estates Dwelling District is a valid Town of Davie zoning district.

(d) The proposed change is not expected to adversely affect living conditions in the 
neighborhood;

Designating the subject site to R-1, Estates Dwelling District is not expected to adversely 
affect living conditions in the neighborhood.  The design of the site has taken into account 
the existing adjacent single-family residential communities by providing for adequate 
buffers, setbacks, and drainage. 

(e) The proposed change will not create or excessively increase automobile and 
vehicular traffic congestion above that which would be anticipated with permitted 
intensities or densities of the underlying land use plan designation, or otherwise affect 
public safety;

Changing the subject site’s zoning to R-1, Estates Dwelling District will not generate more 
traffic than what was already anticipated by the future land use plan map.

(f) The proposed change will not adversely affect other property values;

Rezoning the subject site from AG, Agricultural District to R-1, Estates Dwelling District 
may have a positive impact on surrounding property values as the Town of Davie code will 
ensure that development will be done in accordance with the land development 
regulations.

(g) The proposed change will not be a deterrent to the improvement or development of 
other property in accord with existing regulations;

The proposed change will be developed in accordance with existing land development 
regulations.  Surrounding property will be able to be developed in accordance with all 
existing land development regulations.

(h) The proposed change does not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public;

Rezoning the subject site is not a grant of special privilege per the Town’s Comprehensive 
Plan and Land Development Code.  Any property owner may request a rezoning consistent 
with the underlying land use plan category.
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(i) There are substantial reasons why the property cannot be used in accord with 
existing zoning.

The existing AG, Agricultural District is the subject site’s original zoning classification.  
The utilization of the gross density allowed by the Future Land Use Plan Map designation 
cannot be accomplished without a change in zoning.

(j) The proposed zoning designation is the most appropriate designation to enhance the 
Town’s tax base given the site location relative to the pattern of land use designations 
established on the future land use plan map, appropriate land use planning practice, and 
comprehensive plan policies directing land use location.

Designating the subject site R-1, Estates Dwelling District will allow for the parcel to be 
developed in a manner consistent with the land use, and hence, be the most appropriate 
designation to enhance the Town’s tax base.   

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Site Plan Committee and Town 
Council for further consideration.  

2. Contingent upon approval of the following development applications:
a. Plat Application (P 3-2-06), Stone Bridge Estates
b. Master Site Plan Application (MSP 11-2-05), Stone Bridge Estates

Planning and Zoning Recommendation

At the February 14, 2007 Planning and Zoning Board meeting, Mr. Busey made a motion, seconded by 
Ms. Turin, to approve.  (Motion carried 3-0, Chair Bender and Mr. Stevens were absent)

Town Council Action

Exhibits

1. Justification Letter
2. Proposed Site Plan
3.  1,000’ Mail out Radius Map
4.  Property Owners within 1,000’ of the Subject Site
5. Public Participation Plan
6. Public Participation Notice
7. Public Participation Sign-in Sheet
8. Public Participation Summaries
9.  Future Land Use Plan Map
10. Aerial, Zoning, and Subject Site Map

Prepared by: _____ Reviewed by: _____

File Location: P&Z\David Abramson\Applications\ZB_Rezoning\ZB_05\ZB 11-1-05 Stone Bridge Estates
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Exhibit 1 (Justification Letter)
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Exhibit 2 (Proposed Site Plan)
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Exhibit 3 (1,000’ Mail out Radius Map)
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Exhibit 4 (Property Owners within 1,000’ of Subject Site)

FOLIO NAME MAIL_ADDR MAIL_ADDR1

504023090380
ABRAHAM,HARVEY S & CHARLOTTE 
G 12542 BROOKWOOD CT DAVIE FL 33330

504023091050 AGUILAR,VIANCA P 12854 STONEBROOK DR DAVIE FL 33330

504023091130 AIKMAN,NOELLE 12825 STONEBROOK DR DAVIE FL 33330

504014130070 ALVAREZ,STEWART & AMY JO 12791 SW 26 ST DAVIE FL 33325

504024010311 ANIMALS RECREATION & 2670 S FLAMINGO ROAD DAVIE FL 33330-1302

504024010310 ANIMALS RECREATION & 2670 S FLAMINGO ROAD DAVIE FL 33330

504023090400 ARMSTRONG,BRUCE 12543 BROOKWOOD CT DAVIE FL 33330

504024010280 BANGE,PAUL E & NANCI 2950 S FLAMINGO RD DAVIE FL 33330-1308

504024010282 BANGE,PAUL E & NANCI 2950 S FLAMINGO RD DAVIE FL 33330-1308

504023091150 BARRAU,CARMEL & JOSEE LAMOUR 12765 STONEBROOK DR DAVIE FL 33330

504023090530 BECERRA,MARIA E 2850 W STONEBROOK CIR DAVIE FL 33330

504014130040 BENSON,HAYWARD STEPHAN 2017 NW 46 AVE #205A LAUDERHILL FL 33313

504024010190 BLACKANN,ALISON L & 2751 SW 121 AVE DAVIE FL 33330-1311

504024010181 BOVIE,JOSEPHINE 2695 SW 121ST TER DAVIE FL 33330-1319

504023090570 BROWN,GARY L & MINDY H 2753 W STONEBROOK CIR DAVIE FL 33330

504023091200 BURK,RONALD L & 12750 KAPOK LANE DAVIE FL 33330

504024010183 CARDONA,MARTHA L 2691 SW 122 TER DAVIE FL 33330-1300

504023090490 CHANCE,VICTOR B & KIMBERLI A 12560 N STONEBROOK CIR DAVIE FL 33330

504023090630 CHARLES,PAUL PATRICK & MARIE Y 12481 N STONEBROOK CIR DAVIE FL 33331

504023090430 CHWOJKO,EDWARD & KATARZYNA 2901 E STONEBROOK CIR DAVIE FL 33330

504023090360 COLE,JAMIE A & DEBRA L 12462 BROOKWOOD CT DAVIE FL 33330

504014130090 COLEMAN,ANGIENETTA & 12731 SW 26 ST DAVIE FL 33325

504023091260 COOTE,MICHAEL & 12861 KAPOK LANE DAVIE FL 33330

504024010210 CUTINO,VICTOR 2995 SW 121 AVE DAVIE FL 33330

504023090440 DAVID,MARTHA LAURIE & 2851 E STONEBROOK CIR DAVIE FL 33330

504014010380 DIBIASE,DOROTHY FAM LTD PO BOX 780 LYNNFIELD MA 01940

504014010430 DIBIASE,DOROTHY FAM LTD PO BOX 780 LYNNFIELD MA 01940

504014010371 DIBIASE,DOROTHY FAM LTD PO BOX 780 LYNNFIELD MA 01940

504014010441 DIBIASE,DOROTHY FAM LTD PO BOX 780 LYNNFIELD MA 01940

504023091000 DISORBO,ALDO L 12704 STONEBROOK DR DAVIE FL 33330

504023010010 ECATS 2 LLC 10885 NW 6 ST CORAL SPRINGS FL 33071

504013010222 FLORIDA DEPT. OF TRANSPORTATION 3400 WEST COMMERCIAL BLVD. FORT LAUDERDALE, FL 33309-3421

504013010247 FLORIDA DEPT. OF TRANSPORTATION 3400 WEST COMMERCIAL BLVD. FORT LAUDERDALE, FL 33309-3421

504024010320 FLORIDA DEPT. OF TRANSPORTATION 3400 WEST COMMERCIAL BLVD. FORT LAUDERDALE, FL 33309-3421

504024010292 FLORIDA DEPT. OF TRANSPORTATION 3400 WEST COMMERCIAL BLVD. FORT LAUDERDALE, FL 33309-3421

504024010281 FLORIDA DEPT. OF TRANSPORTATION 3400 WEST COMMERCIAL BLVD. FORT LAUDERDALE, FL 33309-3421

504014130030 FRIEDEWALD,DON E JR & 12911 SW 26 ST DAVIE FL 33325

504024010180 FROHRING,C A & LINDA J 2690 SW 122ND TER DAVIE FL 33330-1333

504023091160 GLOVER,JOHN D & 12735 STONEBROOK DR DAVIE FL 33330

504023090550 GOLDMAN,WAYNE & MARYANNE 2853 W STONEBROOK CIR DAVIE FL 33330

504024010174 GREY,CAROL LYNNE REV TR 2670 SW 122 TER DAVIE FL 33330-1333

504024010177 GRINER,W B & CHERYL L LE 2675 SW 121ST TER DAVIE FL 33330-1319

504023090470 GRODSKY,ALAN & 12480 N STONEBROOK CIR DAVIE FL 33330

504023090350 HAKOPIAN,AMBAKUM & NINA 2951 E STONEBROOK CIR DAVIE FL 33330

504023090560 HOCHSTEIN,ROBERT 2803 W STONEBROOK CIR DAVIE FL 33330

504023090390 HOOD,SCOTT D & 12583 BROOKWOOD CT DAVIE FL 33325

504023091190 HUBSCHMAN,DEBORAH ANN 12800 KAPOK LANE DAVIE FL 33330

504023091180 ITEN,LOUIS J & 12850 KAPOK LANE DAVIE FL 33330

504023090480 JAROLEM,KENNETH & ALISA 12520 N STONEBROOK CIR DAVIE FL 33331
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504014130100 JOBSON-POUX,EMMANUEL B & 12701 SW 26 ST DAVIE FL 33325

504023090510 KENNEDY,K SCOTT & GAIL 12640 N STONEBROOK CIR DAVIE FL 33330

504023090420 KNIGHT,SAMMY D & FREDA L 12463 BROOKWOOD CT DAVIE FL 33331

504023090540 LAWRENCE,KRISHNA WILLIAM 2900 W STONEBROOK CIR DAVIE FL 33330

504023090580 LEONE,EVELYNE & 12681 N STONEBROOK CIR DAVIE FL 33330-1297

504014140050 LETO,JOHN A SR & JOAN A 3100 STIRLING RD HOLLYWOOD FL 33021

504014140040 LETO,JOHN A SR TR 3100 STIRLING ROAD HOLLYWOOD FL 33021

504014140070 LETO,JOHN A SR TR 3100 STIRLING ROAD HOLLYWOOD FL 33021

504023090610 LEWIN,HARLEY 12561 N STONEBROOK CIR DAVIE FL 33330

504023090640 LEWIN,ROBERT & LISA 12441 N STONEBROOK CIR DAVIE FL 33331

504023090410 LEWIS,JACK A & 12503 BROOKWOOD CT DAVIE FL 33330

504014010541 MIELE,VERONICA 2421 SW 127TH AVE DAVIE FL 33325-5600

504014010541 MIELE,VERONICA 2421 SW 127TH AVE DAVIE FL 33325-5600

504023091230 MIXON,KENNETH J & DARCEE J 12741 KOPAK LANE DAVIE FL 33330

504013110020 MOSES FAMILY LTD PRTNR 2799 NW 55 AVE LAUDERHILL FL 33313

504013110010 MOSES FAMILY LTD PRTNR 2799 NW 55 AVE LAUDERHILL FL 33313

504023090620 MUNN,HENSLEY R & CYNTHIA E 235-15 129 AVE LAURELTON QUEENS NY 11422

504023090500 OGDEN,WILLIAM F III 12600 N STONEBROOK CIR DAVIE FL 33330

504014010420 PACC DEVELOPMENT LLC 7116 SW 47 ST MIAMI FL 33155

504014010410 PACC DEVELOPMENT LLC 7116 SW 47 ST MIAMI FL 33155

504023091220 PATITUCCI,JOHN & FLORENCE & 12701 KAPOK LANE DAVIE FL 33330

504014010391 PEGG,WILLIAM S & NANCY P & RR2 BOX 3408 NASHVILLE GA 31639

504023070020 PENSABENE,JOSEPH T & 12732 SW 26 ST DAVIE FL 33325

504023091020 PHILLIPS,RICHARD & CAROL 12764 STONEBROOK DR DAVIE FL 33331

504024010171 PLASENCIA,OSCAR 2603 SW 122 AVE DAVIE FL 33330-1329

504024010300 PRIOR,PETER W & GAIL A 2780 S FLAMINGO RD DAVIE FL 33330-1304

504014010540 REJA ENTERPRISES INC 2203C S FEDERAL HWY FT LAUDERDALE FL 33316

504014010545 REJA ENTERPRISES INC 2203C S FEDERAL HWY FT LAUDERDALE FL 33316

504014010544 REJA ENTERPRISES INC 2203C S FEDERAL HWY FT LAUDERDALE FL 33316

504014130060 RENNER,MARK & 12821 SW 26 ST DAVIE FL 33325

504023070080 RODRIGUEZ,LUIS D 12912 SW 26 ST DAVIE FL 33325

504023090600 RUZICKA,THOMAS F & 12601 N STONEBROOK CIR DAVIE FL 33330

504023090340 SANCHEZ,ALFONSO & 3001 E STONEBROOK CIR DAVIE FL 33330

504023091280 SAUNDERS,ANGEL F & 12941 KAPOK LANE DAVIE FL 33330

504023090370 SCHUBERT,ROBERT 12502 BROOKWOOD CT DAVIE FL 33330

504023091010 SCHUMACKER,JOSEPH P & JANELDA R 12734 STONEBROOK DR DAVIE FL 33330

504023070070 SIEROCUK,THOMAS & DARLENE 12882 SW 26 ST DAVIE FL 33325

504023070070 SIEROCUK,THOMAS & DARLENE 12882 SW 26 ST DAVIE FL 33325

504023070060 SILVERMAN,ANDREW L 12852 SW 26 ST DAVIE FL 33330

504024010185 SKIDMORE,ALAN G 2602 SW 122ND AVE DAVIE FL 33330-1330

504023091210 SLEIPNES,SVEIN & 12700 KAPOK LANE DAVIE FL 33330

504024010184 SOHMER,PAUL & DONNA 2651 SW 122ND TER DAVIE FL 33330-1300

504023090520 SORENSEN,DAVID R & SHIRLEY A 2800 W STONEBROOK CIR DAVIE FL 38330

504023091270 SPRADLIN,ALAN L & 12901 KAPOK LANE DAVIE FL 33330-1294

504023091300
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091330
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091420
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091400
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091320
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091390
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402
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504023091380
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091370
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091360
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091340
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091430
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023091350
STONEBROOK ESTATES COMM ASSO 
INC 7227 CLINT MOORE ROAD BOCA RATON FL 33496-1402

504023090650 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091240 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091250 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091290 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091040 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091120 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091110 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091100 STONYBROOK ESTATES LTD 7227 CLINT MOORE RD BOCA RATON FL 33496-1402

504023091030 SUITE,NICHOLAS & NANCY 12794 STONEBROOK DR DAVIE FL 33330

504023090460 THOMPSON,ADAM M 12440 N STONEBROOK CIR DAVIE FL 33330

504014010550 TODINCA,GEORGE & VALERIA ETAL 2525 SW 127 AVE DAVIE FL 33325

504023070050 TORAL,ALEJANDRO & ILLANA M 12822 SW 26 ST DAVIE FL 33330

504024010321 TOWN OF DAVIE 6591 ORANGE DR DAVIE FL 33314-3348

504013010246 TOWN OF DAVIE 6591 ORANGE DR DAVIE FL 33314-3348

504024010170 TOWN OF DAVIE 6591 ORANGE DR DAVIE FL 33314-3348

504023020010 TOWN OF DAVIE 6591 ORANGE DR DAVIE FL 33314-3348

504014010390 TROMBINO,KATHLEEN M REV TR 2920 N ATLANTIC BLVD FT LAUDERDALE FL 33308-7512

504014010531 VIETNAMESE BUDDHIST CULTURAL 2321 SW 127 AVE DAVIE FL 33325

504014130080 WARREN,DAVID & CHARLENE 12761 SW 26 ST DAVIE FL 33325

504023091140 WATSON,ANTHONY & DESIREE 75 GLEN AVE WEST ORANGE NJ 07052

504023091170 WATSON,PAMELLA B & 12900 KAPOK LANE DAVIE FL 33330

504013010249 WEEKLEY BROS LEASING LTD 20701 STIRLING ROAD PEMBROKE PINES FL 33332

504013090030 WEEKLEY BROS LEASING LTD 20701 STIRLING ROAD PEMBROKE PINES FL 33322

504013090020 WEEKLEY BROS LEASING LTD 20701 STIRLING ROAD PEMBROKE PINES FL 33322

504013090010 WEEKLEY BROS LEASING LTD 20701 STIRLING ROAD PEMBROKE PINES FL 33322

504013010242 WEEKLEY,DANIEL D & 20701 STIRLING RD PEMBROKE PINES FL 33332

504013010251 WEEKLEY,DANIEL D & 20701 STIRLING RD PEMBROKE PINES FL 33332

504023070030 WESTCOTT,PAUL L & DONNA R 12762 SW 26 ST DAVIE FL 33325

504023070010 WILSON HEIGHTS DEV INC 3842 W 16 AVE HIALEAH FL 33012

504014130050 WILSON HEIGHTS DEV INC 3842 W 16 AVE HIALEAH FL 33012

504014010400 WOOD,ROBERT L 2075 S FLAMINGO RD DAVIE FL 33325

504023090450 YOUNG,KEVIN D & HEATHER L 2801 E STONEBROOK CIR DAVIE FL 33330

504024010193 ZAFRANI,ABRAHAM 2800 S FLAMINGO ROAD DAVIE FL 33330

504024010192 ZAFRANI,ABRAHAM 2800 S FLAMINGO ROAD DAVIE FL 33330

504024010200 ZAFRANI,ABRAHAM 2800 S FLAMINGO ROAD DAVIE FL 33330

504024010201 ZAFRANI,ABRAHAM 2800 S FLAMINGO ROAD DAVIE FL 33330

504024010290 ZAFRANI,ABRAHAM 2800 S FLAMINGO ROAD DAVIE FL 33330

504023070040 ZAMORA,WILFREDO E & MARIA A 12792 SW 26 ST DAVIE FL 33325

504023090590 ZVEIBIL,ROBERT & 12641 N STONEBROOK CIR DAVIE FL 33330
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Exhibit 5 (Public Participation Plan)



Page 316 of 360



Page 317 of 360



Page 318 of 360



Page 319 of 360



Page 320 of 360



Page 321 of 360



Page 322 of 360

Exhibit 6 (Public Participation Notice)
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Exhibit 7 (Public Participation Sign-In Sheet)
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Exhibit 8 (Public Participation Summaries)
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Exhibit 9 (Future Land Use Map)
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Exhibit 10 (Aerial, Zoning, and Subject Site Map)
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6.6
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Ingrid Allen, Planner II

SUBJECT: ZB (TXT) 4-1-06/Junkyards

AFFECTED DISTRICT: Townwide

TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
AMENDING THE LAND DEVELOPMENT CODE, CHAPTER 12, ARTICLE II, SECTION 12-24, 
STATEMENT OF PURPOSE AND INTENT OF ZONING DISTRICTS; ARTICLE III, SECTION 12-
32, TABLE OF PERMITTED USES; SECTION 12-33 GENERAL REGULATIONS;  SECTION 12-34, 
DETAILED USE REGULATIONS – STANDARDS ENUMERATED; ARTICLE IV, SECTION 12-54, 
NON-RESIDENTIAL PERFORMANCE STANDARD – COMMERCIAL CONSERVATION; 
ARTICLE V, SECTION 12-83, COMMERCIAL CONSERVATION STANDARDS; ARTICLE VI, 
SECTION 12-107, LANDSCAPING STANDARDS FOR LOTS AND SITES; ARTICLE VII, SECTION 
12-208, REQUIREMENTS FOR OFF STREET PARKING; ARTICLE XII, SECTION 12-375, 
MASTER PLANNED DEVELOPMENTS; AND ARTICLE XIV, SECTION 12-503, DEFINITIONS; 
AMENDING RECYCLING, SCRAP METAL PROCESSING , AND AUTOMOBILE WRECKING 
YARDS AS EXISTING LEGAL USES IN THE M-3 ZONING DISTRICT WHEN THE UNDERLYING 
LAND USE CLASSIFICATION IS INDUSTRIAL AND THE EXISTING USE IS LEGALLY 
PERMITTED; PROVIDING FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR 
CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  The petitioner proposes a text amendment to the Land Development Code 
amending the use ”Recycling, Scrap Metal Processing and Automobile Wrecking Yards” as existing legal 
uses in the M-3 zoning district when the underlying land use classification is Industrial.  According to the 
petitioner, the intent of the text amendment is to protect existing junkyard operations (to be applied 
generically and not for one specific land owner) and not to increase the number of additional non-
conforming uses allowed in the Town. 

PREVIOUS ACTIONS:  None

CONCURRENCES: At the February 14, 2007 Local Planning Agency meeting, Ms. Turin made a 
motion, seconded by Mr. Busey, to table to March 14, 2007 Local Planning Agency meeting. (Motion 
carried 3-0).

FISCAL IMPACT:  not applicable
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Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Staff recommends denial of the proposed Ordinance based on the issues 
noted in the staff report.

Attachment(s): Staff report, Ordinance
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MEMORANDUM

PZ 2-20-07

TO: Mayor and Town Councilmembers

THRU: Gary Shimun, Town Administrator
Mark A. Kutney, AICP, Development Services Director
Bruce Dell, Planning & Zoning Manager

FROM: Ingrid Allen, Planner II

DATE: February 20, 2007

RE: ZB(TXT) 4-1-06 Junkyards

REQUEST:
Staff is requesting that the above referenced item, currently scheduled for the March 7, 2007 Town 
Council meeting, be tabled to the April 4, 2007 meeting.  This request is a result of the Local Planning 
Agency’s motion to table this item to the March 14, 2007 Local Planning Agency meeting.  This is staff’s 
first request for deferral.

HISTORY:
At the February 14, 2007 Local Planning Agency meeting, Ms. Turin made a motion, seconded by Mr. 
Busey, to table ZB(TXT) 4-1-06 to the March 14, 2007 (Motion carried 3-0).
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PZ 2-1-07

TO: Local Planning Agency (LPA)

THRU: Bruce Dell, Planning and Zoning Manager
Marcie Nolan, Deputy Planning and Zoning Manager

FROM: Ingrid Allen, Planner II

SUBJECT: ZB(TXT) 4-1-06/06-58/”Recycling, Scrap Metal Processing and Automobile Wrecking 
Yards”

AFFECTED DISTRICT:  1

TITLE OF AGENDA ITEM:  
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE, CHAPTER 12, ARTICLE II, SECTION 12-24, 
STATEMENT OF PURPOSE AND INTENT OF ZONING DISTRICTS; ARTICLE III, 
SECTION 12-32, TABLE OF PERMITTED USES; SECTION 12-33 GENERAL 
REGULATIONS;  SECTION 12-34, DETAILED USE REGULATIONS –
STANDARDS ENUMERATED; ARTICLE IV, SECTION 12-54, NON-
RESIDENTIAL PERFORMANCE STANDARD – COMMERCIAL 
CONSERVATION; ARTICLE V, SECTION 12-83, COMMERCIAL 
CONSERVATION STANDARDS; ARTICLE VI, SECTION 12-107, LANDSCAPING 
STANDARDS FOR LOTS AND SITES; ARTICLE VII, SECTION 12-208, 
REQUIREMENTS FOR OFF STREET PARKING; ARTICLE XII, SECTION 12-375, 
MASTER PLANNED DEVELOPMENTS; AND ARTICLE XIV, SECTION 12-503, 
DEFINITIONS; AMENDING RECYCLING, SCRAP METAL PROCESSING , AND 
AUTOMOBILE WRECKING YARDS AS EXISTING LEGAL USES IN THE M-3 
ZONING DISTRICT WHEN THE UNDERLYING LAND USE CLASSIFICATION IS 
INDUSTRIAL AND THE EXISTING USE IS LEGALLY PERMITTED; PROVIDING 
FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR CONFLICT; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

REPORT IN BRIEF:  
The petitioner (Pillar Consultants, Inc.) proposes a text amendment to the Land Development Code 
amending the use ”Recycling, Scrap Metal Processing and Automobile Wrecking Yards” as existing legal 
uses in the M-3 zoning district when the underlying land use classification is Industrial.  According to the 
petitioner, the intent of the text amendment is to protect existing junkyard operations (to be applied 
generically and not for one specific land owner) and not to increase the number of additional non-
conforming uses allowed in the Town. 

The proposed ordinance defines “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” as
an establishment or place of business which is maintained, used or operated for recycling, processing, 
storing, keeping, buying or selling junked, dismantled or wrecked automobiles, vehicles and vessels or 
any parts thereof, including, but not limited to, oils, gasoline and other fluids and materials salvaged 
therefrom; and old or scrap batteries, construction and demolition debris, rubber, plastic, copper, brass, 
aluminum, iron, steel, and other old or scrap organic, ferrous or nonferrous material.  To follow, under 
‘Proposal Analysis’, is a comparison of the proposed revisions, by Section, to the Land Development 
Code verses current code language.
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HISTORY/BACKGROUND:
Many of the existing “Junkyards” were initially annexed into the Town of Davie with a Broward County 
zoning designation of M-4 (County), Limited Heavy Industrial District.  The M-4 (County) zoning 
designation is not a valid Town of Davie zoning district.  As a result, not only are these parcels required 
to rezone to a valid Town of Davie zoning district, but they are considered legal nonconforming lots.  
According to Ordinance 2003-21 (adopted June 4, 2003), it is required that all parcels annexed into the 
Town with Broward County zoning designations be rezoned to a valid Town of Davie zoning district 
prior to site plan approval or modification to a development order. Currently, the Town’s M-3 zoning 
district does not permit “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses 
although these uses are permitted under the M-4 (County) zoning designation.  The proposed ordinance 
would allow “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses to be permitted 
under the Town’s M-3 zoning district. 

The Town adopted the Transit Oriented Corridor (TOC) redevelopment plan on March 1, 2006.  This plan 
calls for mixes of uses to be redeveloped including residential.  

PROPOSAL ANALYSIS:
Statement of purpose and intent of zoning districts:
PROPOSED: Existing “Recycling, Scrap Metal Processing, and Automobile Wrecking Yards” uses 
located within the Planned Industrial Park (M-3) District will be allowed, currently or in the future, to 
abut residential property.
CURRENT:  Planned Industrial Park (M-3) Districts are not intended for locations abutting residential 
property.

Permitted uses:  
PROPOSED:  Within the Business Park and Industrial General Use category, “Recycling, Scrap Metal 
Processing, and Automobile Wrecking Yards” uses (as defined above) will be permitted in the M-3 
zoning district.
CURRENT:  “Recycling, Scrap Metal Processing, and Automobile Wrecking Yards”  is not listed as a 
Business Park and Industrial general use, however, Junk Yards are not permitted uses in the M-3 zoning 
district.  It is staff’s opinion that the proposed uses, as defined, would broaden the uses currently enjoyed 
by the petitioner

Accessory Uses and Structures:  
PROPOSED:  Accessory uses and structures within “Recycling, Scrap Metal Processing and Automobile 
Wrecking Yards” located in non-residential districts and under the M-3 district would be exempt from 
being located on the half or quarter of the plot which is farthest from any street or streets upon which the 
plot abuts.  In addition, accessory buildings would be exempt from occupying no more than fifteen (15) 
percent of a required rear yard area.
CURRENT:  Accessory uses and structures, except landscape features, in non residential districts are to 
be located on the half or quarter of the plot which is farthest from any street or streets upon which the plot 
abuts.  Accessory buildings cannot occupy more than fifteen (15) percent of a required rear yard area.

Fences, Walls and Hedges:
PROPOSED:  Allow the continuous unpierced masonry wall, six (6) feet high, finished on both sides 
with two (2) coats of cement stucco or constructed of pre-cast concrete painted to match buildings.  Walls 
shall not extend closer to a street than the required depth or width of yard on the business or industrially 
zoned property except as may exist at the date of this ordinance.  All masonry screen walls erected in the 
Town shall be finished on both sides with two (2) coast of cement stucco or constructed of pre-cast 
concrete and painted on both sides. 
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CURRENT:  A continuous unpierced masonry wall six (6) feet high, finished on both sides with two (2) 
coats of cement stucco painted to match buildings.  Walls shall not extend closer to a street than the 
required depth or width of yard on the business or industrially zoned property.  All masonry screen walls 
erected in the Town shall be finished on both sides with two (2) coast of cement stucco and painted on 
both sides. 

General Provisions - Business Districts:  
PROPOSED:  Allow open storage of materials, behind perimeter walls, within side and rear yards.  
Allow outdoor storage of merchandise as it pertains to “Recycling, Scrap Metal Processing and 
Automobile Wrecking Yards”
CURRENT:  Side and rear yards may be used for parking and loading but may not be used for open 
storage of materials.  Outdoor storage of merchandise, except for vehicles displayed in conjunction with 
permitted vehicle sales activities and live plant material clearly ancillary to the primary commercial 
activity, shall be prohibited.

Nuisances:  
PROPOSED:  The keeping or the deposition (depositing) on or the storage on the premises of any junk, 
trash, debris, construction materials not being actively used for construction, abandoned, discarded or 
unused objects or equipment, including but not limited to, automobiles, scrap metal, boats, trucks or 
buses, stoves, refrigerators, freezers, trailers, etc. shall be permitted within the perimeter walls of 
“Recycling, Scrap Metal Processing and Automobile Wrecking Yards”.
CURRENT:  The term “nuisance” is defined to mean any condition or use of premises or of building 
exteriors that is detrimental to the property of others or that causes or tends to cause substantial 
diminution in the value of other property in the neighborhood in which such premises are located within 
any district.  This includes, but is not limited to, keeping, allowing or maintaining anything on the 
premises in any district that shall in any way be offensive or noxious by reason of the emission of odors, 
gases, dust, smoke, vibration or noise; the keeping or the deposition (depositing) on or the scattering over 
the premises of any junk, trash, debris, construction materials not being actively used for construction, 
abandoned, discarded or unused objects or equipment, including, but not limited to, automobiles, boats, 
trucks or buses, furniture, stoves, refrigerators, freezers, trailers, cansor containers; the failure to keep or 
maintain all lands, lots and other premises in any district clean, sanitary and free from weeds or 
overgrowth; the keeping, maintaining, propagation, existence or permitting of any thing by any person or 
entity by which the life or health of any person or persons may be threatened or impaired or by which or 
through which, directly or indirectly, disease may be caused or the environment of any person or place 
rendered unclean or unsanitary by the act of another or others. The purpose of this section is to generally 
define, prohibit, abate, suppress and prevent all things detrimental to the health, morals, comfort, safety, 
convenience and welfare of the inhabitants of any district.

Outdoor Activities:
PROPOSED: “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” shall be exempt
from conducting permitted uses, including but not limited to sale, display, preparation and storage, in a 
completely enclosed building.
CURRENT:  All activities of permitted uses, including but not limited to sale, display, preparation and 
storage, shall be conducted within a completely enclosed building.

Industrial Activities:
PROPOSED:  “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses and activities 
are permitted within the M-3 district only.
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CURRENT:  In the M-1, M-2, and M-3 districts the following uses are permitted: (1)  Educational, 
scientific, industrial research, office and business uses providing a minimum of five thousand (5,000) 
square feet of net building area.
(2)  Retail and wholesale sales incidental to a permitted on-site use.

Detailed Use Regulations – Standards enumerated:  
PROPOSED:  Height:  Maximum height shall be thirty-five (35) feet.

 Hours of Operation: Activities shall be conducted Monday thru Sunday 6:00a.m.–12:00 
a.m.

 Minimum lot size: 108,900 square feet (2.5 acres)
 Parking:  One (1) space for every 1,300 square feet of solid roofed area.

Perimeter Walls:  An eight (8) foot high “wall system” shall be constructed around the 
entire perimeter of the site except at points of access to and from the property.  The “wall 
system” shall be as solid concrete, masonry or pre-cast wall consisting of 40 to 80 foot long 
segments staggered into the property a minimum of 5 feet.  The wall shall be set a minimum 
of ten (10) feet from property lines and landscaped on the outside of the wall.  Alternating 
wall segments may be constructed of eight (8) feet high Iron or Aluminum fencing with 
additional landscaping designed to obtain an opaque screen to the on-site activities.  
The location of the perimeter wall shall not be placed in the traffic sight triangles as 
required by the Town of Davie Code of Ordinances.

Site Landscaping: See proposed Landscaping standards (page 6).
 Site Engineering Improvement:  The site must be provided with infrastructure 
engineering improvements as applicable for conformance with the Florida Department 
of Environmental Protection, NPDES requirements, and Town engineering 
environmental standards.

All toxic chemicals, automobile fluids and petroleum waste must be safely contained and  
properly disposed.

CURRENT:    The proposed uses are not currently enumerated in the Land Development Code.

Nonresidential performance Standard:  
PROPOSED:  Commercial Conservation, amended to read as follows:  

Zoning Min. Max. Min.
District LSR Height Lot Area
M-3* 0.20 35’ 1 ac.** 

*     “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” are permitted uses.
** Minimum lot area for “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” 

as defined in the proposed Ordinance shall be 108,900 square feet (2.5 acres).

CURRENT:  Commercial Conservation, reads as follows:  

Zoning Min. Max. Min.
District LSR Height Lot Area
M-3 0.20 35’ 1 ac. 

Table of Conventional Nonresidential Development Standards: 

PROPOSED: Amended to read as follows:  
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Min. Min. Min.  Max. Max. Min. Min.
Lot Lot Lot Min. Setbacks Height Building Building Open
Area Frontage Depth Front Side Rear Coverage Separation Space

District (sf/ac) (ft.) (ft.) (ft.) (each) (ft.) (feet) (ratio) (feet) (ratio)
M-3 (g) 43,560 150 ----- g g g 35 ft. 40% ----- 20%

(g) Minimum lot area: for “Recycling, Scrap Metal Processing and Automobile Wrecking 
Yards” shall be 108,900 square feet (2.5 acres).

Setbacks: Twenty-five (25) feet from all street lines except “Recycling, Scrap Metal 
Processing and Automobile Wrecking Yards” which shall be zero (0) setback from the perimeter wall; 
fifty (50) feet from property lines adjacent to areas zoned, occupied or Land Use Plan designated 
residential; ten (10) feet from property lines adjacent to areas zoned, occupied or Land Use Plan 
designated for nonresidential uses; except “Recycling, Scrap Metal Processing and Automobile Wrecking 
Yards” two hundred (200) feet from all property lines from the manufacture, storage or processing of 
concrete, cement and lime, and for heavy manufacturing, fabrication and industrial uses.  “Recycling, 
Scrap Metal Processing and Automobile Wrecking Yards” shall not be required to provide any Open 
Space within the perimeter walls, and landscape standards and open space outside the perimeter walls 
shall satisfy the Open Space requirements.  Additionally, “Recycling, Scrap Metal Processing and 
Automobile Wrecking Yards” shall be required to provide a minimum of 15% Open Space (landscaped 
area) within and/or adjacent to any existing or proposed parking areas intended for the public or 
employees and which shall be in addition to open space provided outside the perimeter walls.
CURRENT:

Min. Min. Min.  Max. Max. Min. Min.
Lot Lot Lot Min. Setbacks Height Building Building Open
Area Frontage Depth Front Side Rear Coverage Separation Space

District (sf/ac) (ft.) (ft.) (ft.) (each) (ft.) (feet) (ratio) (feet) (ratio)
M-3 43,560 150 ----- g g g 35 ft. 40% ----- 20%

 
(g)  Twenty-five (25) feet from all street lines; fifty (50) feet from property lines adjacent to areas 

zoned, occupied or Land Use Plan designated residential; ten (10) feet from property lines adjacent to 
areas zoned, occupied or Land Use Plan designated for nonresidential uses; two hundred (200) feet from 
all property lines for the manufacture, storage or processing of concrete, cement and lime, and for heavy 
manufacturing, fabrication and industrial uses.

Landscaping Standards ( for Commercial and Industrial Districts over 20,000 feet)
PROPOSED: Tree requirements:  “Recycling, Scrap Metal Processing and Automobile Wrecking 
Yards” shall be exempt from planting trees in an area approximately ten (10) feet wide and shall require 
ten (10) trees for the first 108,900 square feet of gross site area, plus one (1) tree for each additional 
20,000 square feet all of which shall be planted on the exterior of the site perimeter wall; Required trees in 
excess of that which will fit within the area exterior of the site perimeter wall may be planted within 
Town parks or the equivalent monetary value may be donated to the Town for it’s use for park 
enhancements.
Shrub requirements: Twenty (20) shrubs for the first 108,900 square feet of gross site area, plus five (5) 
shrubs for each additional 20,000 square feet of gross site area or fraction thereof.  For “Recycling, Scrap 
Metal Processing and Automobile Wrecking Yards” all shrubs shall be planted on the exterior of the site 
perimeter wall; Required shrubs in excess of that which will fit within the area exterior of the site 
perimeter wall may be planted within Town parks or the equivalent monetary value may be donated to the 
Town for it’s use for park enhancements.
Perimeter landscape buffer for commercial and industrial districts adjacent to all other abutting 
properties: For “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses, the 
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proposed tree and shrub requirements stated above shall be sufficient and therefore no additional 
perimeter landscaping is required.  
Required landscape buffer and street trees adjacent to existing public rights-of-way for industrial and 
commercial districts: For “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses, 
the proposed tree and shrub requirements stated above shall be sufficient and therefore no additional 
perimeter landscaping or buffering is required.
Sodding:  “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses shall be exempt 
from sodding all areas not occupied by buildings, walkways, or parking and driveways.  All areas not 
occupied by a landscape area and lying within a required buffer or outside the perimeter wall shall be 
sodded and all areas interior to the perimeter wall/required buffer shall not require sodding but may 
consist of dirt, asphalt and/or concrete.
CURRENT:  Tree requirements:  Four (4) trees for the first twenty thousand (20,000) square feet, plus 
one (1) tree for each additional ten thousand (10,000) square feet, shall be planted in an area 
approximately ten (10) feet wide.
(1)  Twenty (20) percent of the required trees shall be a minimum of ten (10) feet in height; palms shall
have a minimum of ten (10) feet of clear trunk.
(2)  Twenty (20) percent of the required trees shall be a minimum of twelve (12) feet in height; palms 
shall have a minimum of twelve (12) feet of clear trunk.
(3)  Sixty (60) percent of the required trees shall be a minimum of fourteen (14) to sixteen (16) feet in 
height; palms shall have a minimum of fourteen (14) to sixteen (16) feet of clear trunk.
Shrub requirements: Twenty (20) shrubs for the first twenty thousand (20,000) square feet of gross site 
area, plus five (5) shrubs for each additional ten thousand (10,000) square feet of gross site area.
Ground cover requirements: Ground cover is at the same requirements as shrubs.
Interior landscape for parking areas: Interior landscaping for all parking and drive areas shall be in 
accordance with section 12-108.
Perimeter landscape buffer for commercial and industrial districts adjacent to all other abutting 
properties: A ten-foot landscape buffer shall be provided adjacent to abutting properties. One (1) 
fourteen- to sixteen-foot tree shall be planted for each forty (40) linear feet of property line along with a 
continuous hedge. The shrub requirement of this section may be waived if the adjoining property has a 
buffer that meets the minimum requirements of this section. If two (2) buildings are adjacent to each other 
on abutting properties, the hedge requirement may be waived by the development services department.
Required landscape buffer and street trees adjacent to existing public rights-of-way for industrial and 
commercial districts: (a)  A required landscape buffer shall be provided for all industrial and 
commercial districts in accordance with the following:  University Drive and State Road 84 shall be thirty 
(30) feet wide.
Griffin Road from University Drive east to the town's limits shall be twenty (20) feet wide.  Arterial and 
collector streets shall be twenty (20) feet wide.  All other streets shall be ten (10) feet wide.  (b)  Such 
landscape buffer shall include one (1) fourteen- to sixteen-foot tree for every forty (40) linear feet of street 
frontage and one (1) accent tree shall be provided for each one hundred (100) feet.  (c)  In addition, a 
hedge, wall, or other durable landscape barrier of a height of not less than two and one-half (2 1/2) feet 
and not more than eight (8) feet shall be placed within the landscape buffer. A variety of species and/or 
materials shall be used with sixty (60) percent of the plants being one (1) predominant species.  If a wall 
is used in the buffer, then the wall shall be placed at the rear of the landscape buffer. A continuous row of 
hedges shall be installed on the public right-of-way side of the wall. The required trees shall be placed on 
the right-of-way side of the wall at forty-foot intervals. Planting should be of such size and spacing that 
seventy-five (75) percent of the total linear length is covered by plantings. The town council may waive 
the requirements of this subsection if it determines that the wall or fence is an architectural feature that 
such esthetics will better be served by leaving it unscreened.  (d)  Street trees shall be installed in the 
swale area of the street if deemed by the development services department to be safe. Such trees shall be 
planted at a minimum height of fourteen (14) to sixteen (16) feet. The quantity of trees shall be based 
upon one (1) tree for every forty (40) linear feet or fraction thereof of street frontage. The type of trees 
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shall be consistent with other swale trees along the street and approved by the development services 
department. Suggested street trees may be found in the Town of Davie Landscape Materials List.  
(e)  Necessary accessways from the public right-of-way through all such landscaped strips may be 
subtracted from the linear dimension used to determine the number of trees. Trees shall not be located in 
the required sight triangle found in section 12-109.  (f)  University Drive, State Road 84 and Griffin Road 
from University Drive east to the town's limits shall include planting, as required by this section, together 
with a continuous landscape berm of curvilinear design and variable height from eighteen (18) inches to 
forty-two (42) inches, with an average height of thirty (30) inches.  (g)  Required landscape buffers shall 
not be contained in any lot and shall be in addition to any recreational trail requirements of a minimum of 
fifteen (15) feet.

Off-street parking:  
PROPOSED:  One (1) space for every 1,300 square feet of solid roofed area.
CURRENT:  Manufacturing, wholesale warehousing, distribution centers, and industrial uses. One (1) 
space for each six hundred (600) square feet of floor area of the building plus one (1) space for each three 
hundred (300) square feet of office use.

Master Planned Developments:  
PROPOSED:  “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” uses would be 
exempt from a master development plan.
CURRENT:  A master development plan is required for any nonresidential use on any parcel of land five 
(5) or more acres and any residential development consisting of ten (10) or more acres except as listed 
below. Master development plans shall not be required for one (1) single family home on ten acres of land 
or more. These regulations do not apply within the Griffin Road Corridor District. In addition, these 
regulations apply to the following districts regardless of parcel size: Planned Business Center (B-3), 
Planned Industrial Park (M-3), Planned Community Facilities (PCF), Suburban (S), Utilities (U), 
Suburban Commercial (SC), Urban Commercial (UC), Freeway Business (FB), or Business Park (BP).

Definition:
PROPOSED: “Recycling, Scrap Metal Processing, and Automobile Wrecking Yards” an establishment 
or place of business which is maintained, used or operated for recycling, processing, storing, keeping, 
buying or selling junked, dismantled or wrecked automobiles, vehicles and vessels or any parts thereof, 
including, but not limited to, oils, gasoline and other fluids and materials salvaged therefrom; and old or 
scrap batteries, construction and demolition debris, rubber, plastic, copper, brass, aluminum, iron, steel, 
and other old or scrap organic, ferrous or nonferrous material.
CURRENT:  N/A (These proposed uses are not currently defined in the Land Development Code)

STAFF ANALYSIS:
Staff has worked with the petitioner, through various rounds of Development Review Committee 
comments, to minimize the impacts of the proposed text amendment.  Although staff’s intent is to find a 
balance between the needs of the Town and existing junkyard owners, considerable differences still 
remain.  To follow is a list of outstanding issues for which staff finds would significantly impact adjacent 
existing and planned uses.

1.  The proposed definition of “Recycling, Scrap Metal Processing and Automobile Wrecking Yards”
would allow existing automobile wrecking yards and junkyards to expand their uses from automobile 
salvage or junkyards to various types of junk recycling to include construction and demolition debris, 
rubber, plastic, copper, brass, aluminum, iron, steel, and other old or scrap organic, ferrous or nonferrous 
material.  In addition, the proposed ordinance would allow, for example, an existing “Recycling, Scrap 
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Metal Processing, and Automobile Wrecking Yards” as defined above, whose current business is confined 
to a fifteen acre area on a twenty acre parcel, to expand or grow its existing business to the remaining five 
acres.  
This type of expansion is inconsistent with Section 12-37 (A) of the Land Development Code which 
states that no nonconforming use shall be enlarged or increased nor extended to occupy a greater area of 
land and no such nonconforming use shall be moved in whole or in part to any other portion of the lot or 
parcel occupied by such use.  

2.  “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” would be allowed to abut 
residential property.  This is inconsistent with Section 12-24 (J) (9) of the Land Development Code 
which states that M-3 districts are not intended for locations abutting residential property.  

3.  “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” would allow open storage 
within the side and rear yard setbacks. This is inconsistent with Section 12-33 (Q) of the Land 
Development Code which states that side and rear yards may not be used for open storage of materials.

4.  The proposed landscape standards are vastly different from the existing landscape standards.  
Landscaping would only be provided outside the perimeter wall, within a 10 foot landscape buffer.  
An additional 15% of the site can either be in parking island green-space or outside the wall as an open 
space.  The proposed landscape standards would also exempt “Recycling, Scrap Metal Processing, and 
Automobile Wrecking Yards” uses from perimeter landscaping and buffering requirements for industrial 
districts adjacent to all other abutting properties and adjacent to existing public rights-of-way.  

In addition, outstanding Engineering Development Review Comments (DRC) include providing a dust-
free surface for junkyard operations and vehicle storage to protect air quality, and providing soil testing 
results semi-annually for the subject site at 100 feet grid interval to prevent polluting the subsurface soil, 
and ground water resource.

CONCLUSION:
The intent of the Land Development Code is to allow an interpretation to be made where there is a just 
balance between the rights of the landowner and all others who will be affected by that person’s proposal.  
Staff finds the proposed use “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” to be 
more intensive than what is currently defined in the Land Development Code as “junkyards” or 
“automotive wrecking”.  As a result, more noxious odors, fumes, dust, dirt, noise or vibrations may be 
generated and may result in a threat to the safety or general welfare of surrounding or planned properties.  
The Land Development code (Section12-34 (S)) states that these noxious uses shall be prohibited in all 
zoning districts. 

As noted in staff’s analysis, the proposed use “Recycling, Scrap Metal Processing and Automobile 
Wrecking Yards” would be subject to less restrictive requirements with respect to landscaping standards, 
general and detailed use regulations, and nonresidential development standards than current code 
language.  As a result,  measures available to minimize impacts to adjacent existing and planned uses are 
limited.  This would subsequently compromise the redevelopment efforts the Town is looking to 
accomplish along State Road 7. Therefore, staff concludes that the proposed text amendment would allow 
expansion and intensification of existing junkyards resulting in added impacts to planned uses in the 
Town’s redevelopment areas.

RECOMMENDATION(S):  Staff recommends denial of the proposed Ordinance based on the issues 
noted above.

Attachments: Ordinance
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PROPOSED  ORDINANCE __________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE, CHAPTER 12, ARTICLE II, SECTION 12-24, 
STATEMENT OF PURPOSE AND INTENT OF ZONING DISTRICTS; ARTICLE III, 
SECTION 12-32, TABLE OF PERMITTED USES; SECTION 12-33 GENERAL 
REGULATIONS; SECTION 12-34, DETAILED USE REGULATIONS –
STANDARDS ENUMERATED; ARTICLE IV, SECTION 12-54, NON-
RESIDENTIAL PERFORMANCE STANDARD – COMMERCIAL 
CONSERVATION; ARTICLE V, SECTION 12-83, COMMERCIAL 
CONSERVATION STANDARDS; ARTICLE VI, SECTION 12-107, LANDSCAPING 
STANDARDS FOR LOTS AND SITES; ARTICLE VII, SECTION 12-208, 
REQUIREMENTS FOR OFF STREET PARKING; ARTICLE XII, SECTION 12-375, 
MASTER PLANNED DEVELOPMENTS; AND ARTICLE XIV, SECTION 12-503, 
DEFINITIONS; AMENDING RECYCLING, SCRAP METAL PROCESSING, AND 
AUTOMOBILE WRECKING YARDS AS EXISTING LEGAL USES IN THE M-3 
ZONING DISTRICT WHEN THE UNDERLYING LAND USE CLASSIFICATION IS 
INDUSTRIAL AND THE EXISTING USE IS LEGALLY PERMITTED; 

PROVIDING FOR INCLUSION IN THE TOWN CODE; PROVIDING FOR 
CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie desires to amend the Land Development 

Code to provide for “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” defined 

herein, as an existing legal use in the M-3 zoning district when the underlying land use classification is 

Industrial and the existing use is legally permitted within the Town; and

WHEREAS, the Local Planning Agency of the Town of Davie held a public hearing on 

__________________2007; and

WHEREAS, the Town Council of the Town of Davie held a public hearing duly advertised as 

required by State Statutes on ______________2007, and on the date of adoption of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

DAVIE, FLORIDA.

INTENT and PURPOSE: The purpose of this ordinance is to promote the safety, health, and 
welfare of the public, and to protect the public from health nuisances and safety hazards as set forth in this 
ordinance.  The intent of any future amendments to the Town’s Land Development Code is not to increase 
the number of additional non-conforming uses allowed in the Town, only to allow those uses currently in 
the Town to continue as legally permitted uses.  Such regulations and review shall ensure that existing 
heavy industrial uses will not become incompatible with new development and that new development 
shall provide buffers and site design in light of the existing land uses.

It is the intent of the Town of Davie to recognize and respect judicially acknowledged or constitutionally
protected private property rights.  It is the intent of the Town of Davie that all ordinances, regulations, and 
programs must be developed, promulgated, implemented, and applied with sensitivity for private property 
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rights and not be unduly restrictive, and property owners must be free from actions of others which would 
harm their property.  

Nothing in this Ordinance will impair or diminish the rights of existing landowners or their successors or 
assigns to continue the use and enjoyment of their properties consistent with the current land use existing 
at the time of adoption.

The purpose of the amendment will be to clearly provide for existing “Recycling, Scrap Metal Processing, 
and Automobile Wrecking Yard” as defined herein, uses as permitted uses in the M-3 zoning district 
when the underlying land use classification is Industrial and the existing use is legally permitted, to ensure 
their compatibility with the surrounding environment and provide staff criteria by which to review 
redevelopment plans in accordance with the Town’s Land Development Code.

The intent of the amendment and proposed Ordinance is to balance the needs of existing landowners with 
the need of the Town to address the future compatibility of development and redevelopment in the 
Town’s Industrial area, particularly the uses of “Recycling, Scrap Metal Processing, and Automobile 
Wrecking Yard” as defined herein, which were permitted uses under Broward County code that would not 
be permitted uses under the current Town’s M-3 zoning district.  

It is also the intent of the amendment and proposed Ordinance to allow for the expansion of these existing 
uses within the current businesses operating on land under a Town issued license.  Hence, as an example, 
if an existing “Recycling, Scrap Metal Processing, and Automobile Wrecking Yard” as defined herein, 
has its current business confined to a fifteen acre area on a twenty acre parcel, that business would be 
permitted to expand or grow its existing business to the remaining five acres.  It is not the intent of this 
amendment and Ordinance to allow for that same 20 acre parcel under a Town issued license to purchase 
additional land and expand its business onto the newly purchased property.

SECTION 1. The Section 12-24, Statement of purpose and intent of zoning districts, of the Town 

code is amended to read as follows:

(J)(9) PLANNED INDUSTRIAL PARK (M-3) DISTRICT.  The M-3 District is intended to … M-3 

districts are not intended for locations abutting residential property. It shall not be a violation of this 

Section where existing “Recycling, Scrap Metal Processing, and Automobile Wrecking Yard” uses as 

defined herein, currently or in the future abut residential property.

SECTION 2.  Section 12-32, Table of Permitted Uses, of the Town code is amended to read as 

follows:

(C) BUSINESS PARK AND INDUSTRIAL

GENERAL USE DISTRICTS

BP M-1 M-2 M-3

Recycling, Scrap Metal Processing,
and Automobile Wrecking Yard N N N P

Recycling, Scrap Metal Processing, and Automobile Wrecking Yard = Existing Recycling, Scrap Metal 
Processing, and Automobile Wrecking Yards and associated ancillary and accessory uses legally 
permitted under the M-4 County code are allowed to continue.  Any redevelopment shall be required to 
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adhere to the Town of Davie Land Development Code existing at the time of redevelopment.  The term 
“Recycling, Scrap Metal Processing, and Automobile Wrecking Yard” shall be interpreted to be an 
establishment or place of business which is maintained, used or operated for recycling, processing, 
storing, keeping, buying or selling junked, dismantled or wrecked automobiles, vehicles and vessels or 
any parts thereof, including, but not limited to, oils, gasoline and other fluids and materials salvaged 
therefrom; and old or scrap batteries, construction and demolition debris, rubber, plastic, copper, brass, 
aluminum, iron, steel, and other old or scrap organic, ferrous or nonferrous material.

SECTION 3. The Section 12-33, General Regulations, of the Town code is amended to read as 

follows:  

(A) ACCESSORY USES AND STRUCTURES:  (3) In non residential districts except 

“Recycling, Scrap Metal Processing and Automobile Wrecking Yards” under the M-3 district, all 

accessory uses and structures, except landscape features, shall be located on the half or quarter of the plot 

which is farthest from any street or streets upon which the plot abuts.  (5) Accessory buildings, except 

those associated with “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” within the 

M-3 district, shall not occupy more than fifteen (15) percent of a required rear yard area.

(O) FENCES, WALLS AND HEDGES:  (5) Property in a business or industrially zoned district 

… finished on both sides with two (2) coats of cement stucco or be constructed of pre-cast concrete, 

painted to match buildings.  Walls shall not extend closer to a street than the required depth or width of 

yard on the business or industrially zoned property except as may exist at the date of this Ordinance.  (9) 

All masonry screen walls erected in the Town shall be finished on both sides with two (2) coats of cement 

stucco or be constructed of pre-cast concrete, and painted on both sides.

(Q) GENERAL PROVISIONS PERTAINING TO ALL BUSINESS DISTRICTS:  (4) Side and 

rear yards may be used for parking and loading but may not be used for open storage of materials except 

behind perimeter walls in “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” under 

the M-3 district. (5) Outdoor storage of merchandise, except “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards” under the M-3 district and except for vehicles displayed in conjunction 

with permitted vehicle sales activities and live plant material clearly ancillary to the primary commercial 

activity, shall be prohibited.

(U) NUISANCES:  (3) “Recycling, Scrap Metal Processing and Automobile Wrecking Yard”

operations which have been in operation for one (1) year or more since its established date of operation 

and which was not a nuisance at the time of its established date of operation shall not be a public or 

private nuisance if the “Recycling, Scrap Metal Processing and Automobile Wrecking Yard” conforms to 

generally accepted “Recycling, Scrap Metal Processing and Automobile Wrecking Yard” operations, 

activities and management practices. The keeping or the deposition (depositing) on or the storage on the 

premises of any junk, trash, debris, construction materials not being actively used for construction, 

abandoned, discarded or unused objects or equipment, including, but not limited to, automobiles, scrap 
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metal, boats, trucks or buses, stoves, refrigerators, freezers, trailers, etc. shall be permitted within the 

perimeter walls of “Recycling, Scrap Metal Processing and Automobile Wrecking Yards”.

(X) OUTDOOR ACTIVITIES RESTRICTED:  (1) All activities of permitted uses, including but 

not limited to sale, display, preparation and storage, shall be conducted within a completely enclosed 

building except as follow:

f.  “Recycling, Scrap Metal Processing and Automobile Wrecking Yard” operations & activities

provided all requirements of the DEP are met.

SECTION 4.  The Section 12-34, Detailed Use Regulations – Standards Enumerated, of the Town 

code is amended to read as follows:  

(Q) INDUSTRIAL ACTIVITIES:  In the M-1, M-2, and M-3 districts the following uses are 

permitted:  (3) “Recycling, Scrap Metal Processing and Automobile Wrecking Yard” uses and activities 

within the M-3 district only.

(GG) “RECYCLING, SCRAP METAL PROCESSING AND AUTOMOBILE WRECKING 

YARDS”:  Shall include all activities generally associated with “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards”, Salvage Yard, Recycling Yard, Auto Wrecking Yard, and Oil Recycling & 

Reclamation, together with associated ancillary and accessory uses.

(1) Height.  The maximum height of any “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yard” structure shall not exceed thirty-five (35) feet. 

(2) Hours of Operation:  “Recycling, Scrap Metal Processing and Automobile Wrecking 

Yard” activities shall be conducted after 6:00 a.m. and before 12:00 a.m., Monday 

through Sunday.

(3) The minimum lot size shall be 108,900 square feet (2.5 acres).

(4) Parking:  One (1) space for every one thousand three hundred (1,300) square feet of 

solid roofed area.

(5) Perimeter Walls:  An eight (8) foot high “wall system” shall be constructed around the 

entire perimeter of the site except at points of access to and from the property.  The 

“wall system” shall be as solid concrete, masonry or pre-cast wall consisting of 40 to 

80 foot long segments staggered into the property a minimum of 5 feet.  The wall shall 

be set a minimum of ten (10) feet from property lines and landscaped on the outside of 

the wall.  Alternating wall segments may be constructed of eight (8) feet high Iron or 

Aluminum fencing with additional landscaping designed to obtain an opaque screen to 

the on-site activities.  The location of the perimeter wall shall not be placed in the 
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traffic sight triangles as required by the Town of Davie Code of Ordinances and 

Florida Department of Transportation engineering standards.

(6) Site Landscaping:  Landscaping shall conform to Section 12-107, Landscaping 

standards for lots and sites as amended herein.

(7) Site Engineering Improvement: The site must be provided with infrastructure 

engineering improvements as applicable for conformance with the Florida Department 

of Environmental Protection, NPDES requirements, and Town engineering 

environmental standards.

(8) All toxic chemicals, automobile fluids and petroleum waste must be safely contained 

and properly disposed.

SECTION 5.  The Section 12-54, Table 12-54 Nonresidential performance Standard –

Commercial conservation, of the Town code is amended to read as follows:  

Zoning Min. Max. Min.
District LSR Height Lot Area
M-3* 0.20 35’ 1 ac. **

**  Minimum lot area for “Recycling, Scrap Metal Processing and Automobile Wrecking 

Yards” as defined in Section 2 of the proposed Ordinance. shall be 108,900 square feet (2.5 acres).

SECTION 6.  The Section 12-83, Table of Conventional Nonresidential Development Standards, 

of the Town code is amended to read as follows:  

Min. Min. Min.  Max. Max. Min. Min.
Lot Lot Lot Min. Setbacks Height Building Building Open
Area Frontage Depth Front Side Rear Coverage Separation Space

District (sf/ac) (ft.) (ft.) (ft.) (each) (ft.) (feet) (ratio) (feet) (ratio)
M-3 (g) 43,560 150 ----- g g g 35 ft. 40% ----- 20%

(g) Minimum lot area for “Recycling, Scrap Metal Processing and Automobile Wrecking 

Yards” shall be 108,900 square feet (2.5 acres).  Setbacks: Twenty-five (25) feet from all street lines 

excepting “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” which shall be zero 

setback from the perimeter wall; fifty (50) feet from property lines adjacent to areas zoned, occupied or 

Land Use Plan designated residential; ten (10) feet from property lines adjacent to areas zoned, occupied 

or Land Use Plan designated for nonresidential uses; excepting “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards” two hundred (200) feet from all property lines for the manufacture, storage 



Page 347 of 360

or processing of concrete, cement and lime, and for heavy manufacturing, fabrication and industrial uses.  

“Recycling, Scrap Metal Processing and Automobile Wrecking Yards” shall not be required to provide 

any Open Space within the perimeter walls, and landscape standards and open space outside the perimeter 

walls shall satisfy the Open Space requirements.  Additionally, “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards” shall be required to provide a minimum of 15% Open Space (landscaped 

area) within and/or adjacent to any existing or proposed parking areas intended for the public or 

employees and which shall be in addition to open space provided outside the perimeter walls.

SECTION 7.  The Section 12-107, Landscaping standards for lots and sites, of the Town code is 

amended to read as follows:  

(D)Commercial and industrial districts.

2.  Requirements for commercial and industrial districts over twenty thousand feet.

(a)  Tree requirements.  For sites, except “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards”, over twenty thousand (20,000) square feet of gross 

site area, … shall be planted in an area approximately ten (10) feet wide.  “Recycling, 

Scrap Metal Processing and Automobile Wrecking Yards” shall require ten (10) trees 

for the first one hundred eight thousand nine hundred (108,900) square feet of gross 

site area, plus one (1) tree for each additional twenty thousand (20,000) square feet 

all of which shall be planted on the exterior of the site perimeter wall; Required trees 

in excess of that which will fit within the area exterior of the site perimeter wall may 

be planted within Town parks or the equivalent monetary value may be donated to 

the Town for it’s use for park enhancements.

(b)  Shrub requirements. Twenty (20) shrubs for the first twenty thousand (20,000) [One 

hundred eight thousand nine hundred (108,900) for “Recycling, Scrap Metal 

Processing and Automobile Wrecking Yards”] square feet of gross site area, plus five 

(5) shrubs for each additional ten thousand (10,000) [twenty thousand (20,000) for 

“Recycling, Scrap Metal Processing and Automobile Wrecking Yards”] square feet 

of gross site area or fraction thereof.  For “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards” all shrubs shall be planted on the exterior of the site 

perimeter wall; Required shrubs in excess of that which will fit within the area 

exterior of the site perimeter wall may be planted within Town parks or the 

equivalent monetary value may be donated to the Town for it’s use for park 

enhancements.
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4.  Perimeter landscape buffer for commercial and industrial districts adjacent to all other 

abutting properties.  For “Recycling, Scrap Metal Processing and Automobile Wrecking 

Yard” uses, because the landscaping required under paragraph 2 of this Section is being 

applied to the perimeter of the site, the requirements under paragraph 2 of this Section shall be 

sufficient to meet the requirements of this paragraph, therefore no additional perimeter 

landscaping is required.  

5.  Required landscape buffer and street trees adjacent to existing public rights-of-way for 

industrial and commercial districts.  For “Recycling, Scrap Metal Processing and Automobile 

Wrecking Yard” uses, because the landscaping required under paragraph 2 of this Section is 

being applied to the perimeter of the site including that adjacent to existing public rights-of-

way, the requirements under paragraph 2 of this Section shall be sufficient to meet the 

requirements of this paragraph, therefore no additional perimeter landscaping or buffering is 

required.  

8.  Sodding.  All areas not occupied by buildings, walkways, or parking and driveways shall be 

sodded except for “Recycling, Scrap Metal Processing and Automobile Wrecking Yard” uses.  

For “Recycling, Scrap Metal Processing and Automobile Wrecking Yard” uses, all areas not 

occupied by a landscape area and lying within a required buffer or outside the perimeter wall 

shall be sodded and all areas interior to the perimeter wall/required buffer shall not require 

sodding but may consist of dirt, asphalt and/or concrete.

SECTION 8.  The Section 12-208, Requirements for off-street parking, of the Town code is 

amended to read as follows:  

(A) Minimum Requirements:  (42)  “Recycling, Scrap Metal Processing and Automobile 

Wrecking Yards”. One (1) space for every one thousand three hundred (1,300) square feet of solid 

roofed area.

SECTION 9.  The Section 12-375, Master planned developments.  

(B)  Applicability. A master development plan is required for any nonresidential use on any parcel 

of land five (5) or more acres and any residential development consisting of ten (10) or more acres except 

as listed below.  Master development plans shall not be required for one (1) single family home on ten 

acres of land or more.  These regulations do not apply to “Recycling, Scrap Metal Processing and 

Automobile Wrecking Yards” under the M-3 zoning district or within the Griffin Road Corridor District.

SECTION 10. The Section 12-503, Definitions.
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Recycling, Scrap Metal Processing, and Automobile Wrecking Yard an establishment or place of business 

which is maintained, used or operated for recycling, processing, storing, keeping, buying or selling 

junked, dismantled or wrecked automobiles, vehicles and vessels or any parts thereof, including, but not 

limited to, oils, gasoline and other fluids and materials salvaged therefrom; and old or scrap batteries, 

construction and demolition debris, rubber, plastic, copper, brass, aluminum, iron, steel, and other old or 

scrap organic, ferrous or nonferrous material.

SECTION 11.  “Recycling, Scrap Metal Processing and Automobile Wrecking Yards” shall be 

maintained to protect the public from health nuisances and safety hazards.

SECTION 12. All Ordinances or parts of Ordinances in conflict herewith are to the extent of such 

conflict hereby repealed.

SECTION 13. If any section, subsection, sentence, clause, phrase, title, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect 

the validity of the remaining portion of this Ordinance.

SECTION 14. This ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS _____DAY OF ________________, 2007.

PASSED ON SECOND READING THIS _____DAY OF ________________, 2007.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS ________DAY OF _____________________, 2007.
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MEMORANDUM

PZ 2-20-07

TO: Mayor and Town Councilmembers

THRU: Gary Shimun, Town Administrator
Mark A. Kutney, AICP, Development Services Director
Bruce Dell, Planning & Zoning Manager

FROM: Ingrid Allen, Planner II

DATE: February 20, 2007

RE: ZB(TXT) 4-1-06 Junkyards

REQUEST:
Staff is requesting that the above referenced item, currently scheduled for the March 7, 2007 Town 
Council meeting, be tabled to the April 4, 2007 meeting.  This request is a result of the Local Planning 
Agency’s motion to table this item to the March 14, 2007 Local Planning Agency meeting.  This is staff’s 
first request for deferral.

HISTORY:
At the February 14, 2007 Local Planning Agency meeting, Ms. Turin made a motion, seconded by Mr. 
Busey, to table ZB(TXT) 4-1-06 to the March 14, 2007 (Motion carried 3-0).
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7.1
APPOINTMENTS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assistant Town Clerk/954-797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Appointments

AFFECTED DISTRICT: Townwide

TITLE OF AGENDA ITEM:  Apponitments

REPORT IN BRIEF:  Appointments required to be made by Council

PREVIOUS ACTIONS:  n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  n/a

Attachment(s): List of appointments needed
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APPOINTMENTS FOR MAYOR TRUEX

Item #
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Appointment to be made

7.1.1
MOBILE HOME TASK FORCE - representing a mobile 
home park owner/manager vacancy

7.1.2 SENIOR CITIZEN ADVISORY COMMITTEE Vacant

7.1.3 WATER AND ENVIRONMENTAL ADVISORY BOARD Marlena Mosby missed 3 consecutive meetings

7.1.4 YOUTH EDUCATION AND SAFETY ADVISORY BOARD Mike Holderfield resigned 10/2006 

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were 
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.
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APPOINTMENTS FOR COUNCILMEMBER PAUL

Item #
Previous 

Appointment
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Appointment to be made

7.4.1
AIRPORT/TRANSPORTATION ADVISORY 
BOARD vacancy

vacancy

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were 
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.
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APPOINTMENTS FOR COUNCILMEMBER STARKEY

Item #
Previous 

Appointment
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Appointment to be made

7.5.1
AIRPORT/TRANSPORTATION ADVISORY 
BOARD 1 vacancy

7.5.2
MOBILE HOME TASK FORCE - representing a 
mobile home park owner/manager vacancy

7.5.3
PARKS AND RECREATION ADVISORY 
BOARD Stu Weinstein resigned 1/2007

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were 
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.
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UNSAFE STRUCTURES BOARD

Item 
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Appointment
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Appointment to be made

7.7 UNSAFE STRUCTURES BOARD Council

Robin Massa (Real 
Estate Property 
Manager) 0 -- No

Council
Richard Katz
(Plumbing Contractor) 0 -- No
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8.1
OLD BUSINESS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director  954 797-1150

PREPARED BY: Dennis Andresky, Parks and Recreation Director  954 797-1150

SUBJECT: Park Site Fencing

AFFECTED DISTRICT: 3

TITLE OF AGENDA ITEM:  Fencing around the SW 8 Street Park Site

REPORT IN BRIEF:  The Town acquired the subject site, a 2.5 acre site located on SW 8th Street for 
use as a park site in October of 2004.  Site development is projected at $225,000 as a capital improvement 
project for FY08.  The project is currently unfunded.  Residents of the area are requesting that fencing be 
installed to prevent improper parking of vehicles on the site, after hours use, and use of the site by ATV 
operators.  The cost to install fencing as requested is approximately $40,000.

PREVIOUS ACTIONS:  n/a

CONCURRENCES: n/a

FISCAL IMPACT:  Yes

Has request been budgeted? No

If yes, expected cost:  $40,000

Account Name:  To be determined

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  

Attachment(s):



Page 358 of 360

* * * * * * * * * * * * * * * * * *

THIS PAGE

INTENTIONALLY

LEFT BLANK

* * * * * * * * * * * * * * * * * *



Page 359 of 360

9.1
NEW BUSINESS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Kenneth Cohen, Assistant Town Administrator/954-797-1030

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Young at Art

AFFECTED DISTRICT: District 3

TITLE OF AGENDA ITEM:  Young At Art's 18th Annual Children's Festival of the Arts

REPORT IN BRIEF:  Young at Art is requesting that the Town co-sponsor the event through in-kind 
support which includes the use of Robbins Park and Lodge and waiving the fees; the use of the stage and 
marketing by the Special Projects Department; parking assistant from Public Works; four to six police 
officers, Officer McGruff and child ID fingerprinting; and EMS and the use of the "cherry picker for an 
egg drop activity.

PREVIOUS ACTIONS:  n/a

CONCURRENCES: n/a

FISCAL IMPACT:  to be determined

RECOMMENDATION(S):  Discussion of item

Attachment(s): Letter from Young At Art
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