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TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101 
PREPARED BY: Marcie Nolan, Deputy Planning and Zoning Manager 
 
SUBJECT: Quasi Judicial Hearing:  Ordinance 1st Reading, FX 7-1-05 Westridge Oaks, Stiles 

Development Company/Moersch, 4450 South Flamingo Road/Generally located at the 
northeast corner of South Flamingo Road and Orange Drive. 

 
AFFECTED DISTRICT: District 3 

 
TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION FX 7-1-05 WESTRIDGE OAKS, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM: AG, 
AGRICULTURAL DISTRICT; TO: B-2, COMMUNITY BUSINESS DISTRICT, R-1, ESTATE 
DWELLING DISTRICT, AND RM-5, MULTI-FAMILY LOW MEDIUM DWELLING DISTRICT 
THROUGH THE ALLOCATION OF 44 RESIDENTIAL FLEXIBILITY UNITS IN ACCORDANCE 
WITH THE ADMINISTRATIVE RULES DOCUMENT OF THE BROWARD COUNTY LAND USE 
PLAN; AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
REPORT IN BRIEF:  The request is to rezone the 27 acre parcel located at the northeast corner of 
Flamingo Road and Orange Drive.  The western portion of the commercially land used site, 9.334 acres, 
is proposed to be rezoned from AG, Agricultural District to RM-5, residential low medium density at a 
maximum 5 dwelling units per acre; a 12.397 acre portion of the site  from AG, Agricultural District to 
B-2, Community Business District, and the northern portion of the site, 5.918 acres, from AG, 
Agricultural District to R-1, Estate Dwelling District. 
 
The site is adjacent to single family estate homes one unit per acre to the east.  Across Flamingo Road is 
an existing commercial center in scale with the proposed shopping center.  A Wal-Mart is located on the 
southeast corner in Cooper City.  Recognizing that large commercial parcels are typically not located 
next to single family one unit per acre homes, the applicant has proposed a transitional buffer to reduce 
intensity gradually from the shopping center to the estate homes through the use of townhomes 
 
The RM-5 parcel is designed for 44 townhouse units with a pool and cabana area.  The townhomes are 
arranged on a street grid pattern with buildings in groups of five (5) and four (4).  A cabana and pool is 
provided in the rear of 16 units.  The underlying land use category does not allow residential uses as of 
right.  Broward County will allow the use of residential flexibility consistent with the Broward County 
Administrative Rules Document when there is available reserve density in a specific flex zone and upon 
the approval of a local government.  The uses of the flex provisions bypass the need for a land use plan 
amendment.   
 
The request to rezone the north parcel to R-1 is at the request of the adjacent homeowners.  While staff 
feels there is no need to rezone from Agricultural to R-1, Residential, the request is consistent with the 
comprehensive plan. 
 

spreston
ITEM 6.1
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The remaining portion of the site is proposed for a retail shopping center and three (3) story office 
building.  The B-2, Community Business District allows the types of uses contemplated as part of the 
application.  The applicant has proposed a deed restriction to exempt out all uses not anticipated by the 
plan.  This deed restriction will prohibit animal hospital, bowling alley, car wash, convenience store, 
dance halls, game rooms, golf course, movie theatres, parking lot rentals, pawnshops and poolrooms. 
 
PREVIOUS ACTIONS: None 
 
CONCURRENCES:  At the April 26, 2006 Planning and Zoning Board meeting, Mr. Stevens 
made a motion, seconded by Chair Bender, to deny.  Motion carried 3-0 with Vice Chair 
McLaughlin abstaining.     
 
FISCAL IMPACT: N/A 
 
RECOMMENDATION(S):  Staff finds the subject application complete and suitable for transmittal to 
Town Council for further consideration. 
 
Attachment(s):  Ordinance, Planning Report, Citizen Participation Report, Justification, Master Site 
Plan, Declaration of Restrictive Covenants, Future Land Use Plan Map, Zoning and Aerial Map 
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ORDINANCE _________     
 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 
REZONING PETITION FX 7-1-05 WESTRIDGE OAKS, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE 
FROM: AG, AGRICULTURAL DISTRICT; TO: B-2, COMMUNITY 
BUSINESS DISTRICT, R-1, ESTATE DWELLING DISTRICT, AND RM-5, 
MULTI-FAMILY LOW MEDIUM DWELLING DISTRICT THROUGH THE 
ALLOCATION OF 44 RESIDENTIAL FLEXIBILITY UNITS IN 
ACCORDANCE WITH THE ADMINISTRATIVE RULES DOCUMENT OF 
THE BROWARD COUNTY LAND USE PLAN; AMENDING THE TOWN 
ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  
 

WHEREAS, the Town Council of the Town of Davie authorized the publication of a notice of a 

public hearing as required by law, that the classification of certain lands within the Town be changed 

from AG, Agricultural District to B-2, Community Business District with a Declaration of Restrictive 

Covenants, R-1, Estate Dwelling District, and RM-5, Multi-family Low Medium Dwelling District 

through the allocation of 44 residential flexibility units in accordance with the Administrative Rules 

Document of the Broward County Land Use Plan, 

 

WHEREAS, said notice was given and publication made as required by law, and a public 

hearing there under was held on the date of the adoption of this ordinance; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE 

FLORIDA: 

 

 SECTION 1.   That the property herein after described be and the same is hereby rezoned 

and changed from AG, Agricultural District to B-2, Community Business District with a Declaration of 

Restrictive Covenants, R-1, Estate Dwelling District, and RM-5, Multi-family Low Medium Dwelling 

District through the allocation of 44 residential flexibility units in accordance with the Administrative 

Rules Document of the Broward County Land Use Plan: 

a. The subject property is described in Exhibit “A”, which is attached hereto and made a 

part hereof; 

 

 SECTION 2.  That the zoning map heretofore adopted by the Town Council be and the 

same is hereby amended to show the property described in Section 1:B-2, Community Business District, 

R-1, Estate Dwelling District, and RM-5, Multi-family Low Medium Dwelling District. 
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 SECTION 3.  All Ordinances or parts of Ordinances in conflict herewith are to the extent 

of such conflict hereby repealed; 

 

 SECTION 4.  If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision and such holding shall not 

affect the validity of the remaining portion of this Ordinance; 

 

 SECTION 5.    This Ordinance shall take effect immediately upon its passage and 

adoption. 

 

PASSED ON FIRST READING THIS _______ DAY OF             , 2006. 

 

PASSED ON SECOND READING THIS ________ DAY OF______, 2006. 

 

ATTEST:       

        __________________________  

        MAYOR/COUNCILMEMBER 

 

______________________ 

TOWN CLERK 

 

APPROVED THIS________ DAY OF ________________, 2006. 
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Application: ZB 7-6-05 and FX 7-1-05 Westridge Oaks  Revisions:  5-8-06 
Exhibit “A”        Original Report Date: 4-20-06 
 

TOWN OF DAVIE 
Development Services Department 

Planning and Zoning Division  
Staff Report and Recommendation 

 
Applicant Information 

Owners:    
Name:  Barbara Moersch, Frederick P. Moersch & Marion C. Moersch 
Address: 211 Pine Island Road 
City:  Jacksonville, AL 36265 
Phone: (256) 435-8228 
 
Contract Purchaser: 
Name:  Stiles Development Company 
Address: 300 SE Second Street 
City:  Fort Lauderdale, FL 33301 
Phone: (954) 627-9354 
 

Background Information 
 
Date of Notification: April 19, 2006   Number of Notifications: 61 
 
Application History: No deferrals have been requested. 
 
Application Request: Rezone the 27.649 acre subject site FROM: AG, Agricultural District; 

TO: B-2, Community Business District with a Declaration of Restrictive 
Covenants, R-1, Estate Dwelling District, and RM-5, Multi-family Low 
Medium Dwelling District through the allocation of 44 residential 
flexibility units in accordance with the Administrative Rules Document of 
the Broward County Land Use Plan. 

 
Address/Location: 4450 South Flamingo Road/Generally located at the northeast corner of 

South Flamingo Road and Orange Drive 
Future Land Use  
Plan Map Designations: Commercial & Residential (1 DU/AC) 
 
Existing Zoning:  AG, Agricultural District 
 
Proposed Zonings:  B-2, Community Business District (12.397 acres) 

R-1, Estate Dwelling District (5.918 acres) 
RM-5, Multi-family Low Medium Dwelling District (9.334 acres) 

 
Existing Use:   Vacant 
 
Proposed Uses:  61,801 square feet of retail uses 

57,930 square feet of office use 
Forty-four (44) townhouse units 
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Net Parcel Size:  27.649 acres (1,204,378 square feet) 
 
   Surrounding Uses:      
North:  Agriculture 
South:  Town of Davie Open Space 
East: Laurel Oaks (estate homes) 
West:   Flamingo Commons (commercial center) 

 
Surrounding Future Land Use Plan Map Designations: 

North:  Residential (1 DU/AC) 
South:  Recreation/Open Space 
East:  Residential (1 DU/AC) 
West:  Commercial 
 

Surrounding Zoning: 
North:  AG, Agricultural District 
South:  AG, Agricultural District 
East:  R-1, Estate Dwelling District  
West:  B-3, Planned Business Center District 
 

Zoning History 
 

Concurrent Requests:  The plat, P 5-4-05 Westridge Oaks, for a 27.649 acre parcel, with a note 
restricting development to: 44 townhouse units; 65,000 square feet of commercial use; 60,000 square 
feet of office use; and 5,600 square feet of bank use. 
 
The rezoning, ZB 7-6-05, Westridge Oaks, is requesting B-2, Community Business District (12.397 
acres) with a declaration of restrictive covenants; R-1, Estate Dwelling District (5.918 acres); RM-5, 
Multi-family Low Medium Dwelling District (9.334 acres), on a 27.649 acre parcel. 
 
The flex application, FX 7-1-05 Westridge Oaks, is requesting the application of 44 reserve units from 
Flex Zone 100, leaving a total of 109 reserve units in this flex zone. 
 
The variance, V 11-3-05 Westridge Oaks, is requesting approval of three (3) variances; from: maximum 
building height of 35’ to: 55’; from: 100,000 square feet of overall development to: 119,000 square feet; 
from: 40,000 square feet for an individual building to: 57,930 square feet and to eliminate the head to 
head landscape island requirement. 
 
A waiver has been requested from the 100 scenic corridor buffer required along Flamingo Road. 
 
Previous Requests:  The plat, rezoning, variance, and master site plan, Westridge Commons, requesting 
B-3, Planned Business Center District & CF, Community Facilities District zoning, to allow the 
development of a 200,000 square feet commercial retail center with a gas station, was denied on 
November 7, 2001. 
 

 
Applicable Codes and Ordinances 
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§12-24 (I) (4) Low Medium Density Dwelling (R-4, R-5 and RM-5) Districts: The R-4, R-5 and RM-5 
Districts are intended to implement the five (5) dwelling units per acre residential classification of the 
Town of Davie Future Land Use Plan and the residential classification of the Town of Davie 
Comprehensive Plan by providing for a low-medium density single-family dwelling district. 
 
§12-24 (5) Community Business (B-2) District.  The B-2 District is intended to implement the 
commercial designation of the Town of Davie Comprehensive Plan by providing for a business area to 
service the shopping and limited service needs of several neighborhoods or the local community. 
 
§12-83 Conventional Nonresidential Development Standards, B-2, Community Business District 
requires the following minimums: 52,500 square feet lot area, 200’ frontage and depth, 20’ on sides 
abutting residentially zoned properties, 25’ adjacent to rights-of-way, 30% open space, 40% maximum 
building coverage, and 35’ maximum height. 

 
Comprehensive Plan Considerations 

 
Planning Area:  The subject property falls within Planning Area 2.  Planning Area 2 includes the 
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and bound on the 
west by Interstate 75 and on the east by SW 100 Avenue.  The predominant existing and planned land 
use is single family residential at a density of one dwelling per acre 
 
Broward County Land Use Plan:  The subject site falls within Flexibility Zone 100, which has 140 
Flexibility Units,; and 153 Reserve Units available. 
 
Applicable Goals, Objectives & Policies:  Future Land Use Plan, Goal 1:  Maintain a program of 
growth management that directs development to those areas which have in place, or are programmed to 
have in place, the land and water resources, fiscal abilities, and service capacity to accommodate growth 
in an environmentally and aesthetically acceptable manner. 
 
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 5-2:  
The (re)zoning, (re)platting, and site planning of land shall be in compliance with the density ranges 
shown on the Davie Future Land Use Plan map and the applicable Future Land Use Designation 
provisions as contained in the Permitted Use portion of the Implementation Section. 
 
Future Land Use Plan, Policy Group 6: Residential Use, Policy 6-2:  Generally discourage plan 
amendments or use of flexibility provisions to increase residential densities or permit more intensive 
uses in area west of Pine Island Road and south of SW 14 Street, unless located adjacent to the SR 84/I-
595 corridor or I-75 Interchanges. 
 
Future Land Use Plan, Policy Group 7: Commercial Use, Policy 7-1:  The Town shall endeavor to 
expand its economic base through expansion of the commercial sector of its economy. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-3:  
Each development proposal shall be reviewed with respect to its compatibility with adjacent existing and 
planned uses. 
 
Future Land Use Plan, Goal 2:  Direct growth to identified Urban Development areas within Davie in 
order to discourage urban sprawl, reduce development pressures on rural lands, maximize use of existing 
public facilities and centralize commercial, governmental, retail, residential and cultural activities. 
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Public Participation  
 
The public participation process provides the ability for citizens of the Town of Davie to actively 
participate in the Town’s development procedures.  The applicant conducted meetings with the public 
on September 14, 2005, and September 28, 2005.  Attached is the applicant’s Citizen Participation 
Report. 
 

Application Details 
 
The request is to rezone the 27.649 acre subject site from AG, Agricultural District; to: B-2, Community 
Business District with a Declaration of Restrictive Covenants, R-1, Estate Dwelling District, and RM-5, 
Multi-family Low Medium Dwelling District through the allocation of 44 residential flexibility units in 
accordance with the Administrative Rules Document of the Broward County Land Use Plan.   

 
Staff Analysis 

 
The request is to rezone a portion of a commercial site, 9.334 acres, from AG, agricultural to RM-5, 
residential low medium density at a maximum 5 dwelling units per acre and to rezone the 12.397 acres 
from AG, Agricultural to B-2, Community Business District.  The northern portion of the site, 5.918 
acres, is requested to be rezoned from AG, Agricultural District to R-1, Estate Dwelling District. 
 
The site is adjacent to single family estate homes one unit per acre to the east.  Across Flamingo Road is 
an existing commercial center in scale with the proposed shopping center.  A Wal-Mart is located on the 
southeast corner in Cooper City.  Recognizing that large commercial parcels are typically not located 
next to single family one unit per acre homes, the applicant has proposed a transitional buffer to reduce 
intensity gradually from the shopping center to the estate homes through the use of townhomes 
 
The underlying land use category does not allow residential uses as of right.  Broward County will allow 
the use of residential flexibility consistent with the Broward County Administrative Rules Document 
when there is available reserve density in a specific flex zone and upon the approval of a local 
government.  The uses of the flex provisions bypass the need for a land use plan amendment.   
 
The RM-5 parcel is designed for 44 townhouse units with a pool and cabana area.  The townhomes are 
arranged on a street grid pattern with buildings in groups of five (5) and four (4).  A cabana and pool is 
provided in the rear of 16 units.  There are paths connecting all other townhomes to the cabana through 5 
foot wide sidewalks.  The minimum rear setback for each townhome is 25 feet.  There is ten feet of 
separation between the majority of the townhomes.   The access to the residential area is off SW 121 
Terrace.   
 
The 44 townhomes represents a density of 2.3 units per acre including the R-1 zoning district.  Utilizing 
just the portion requested to be rezoned to RM-5 the density represents 4.7 units per acre.  Utilizing half 
the required retention and wetlands, the density of the residential is 3.6 dwelling units per acre. Proper 
planning theories would suggest a density of less then 5 units per acre when adjacent to one unit per acre 
homes.  Typically this would be represented by smaller lot single family homes, transitioning to 
townhomes, and then to commercial.  Here the land use of commercial immediately next to one dwelling 
unit  per acre did not provide for such a transition.   
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The request to rezone the north parcel to R-1 is at the request of the adjacent homeowners.  While staff 
feels there is no need to rezone from Agricultural to R-1, Residential, the request is consistent with the 
comprehensive plan. 
 
The remaining portion of the site is proposed for a retail shopping center and three (3) story office 
building.  The B-2, Community Business District allows the types of uses contemplated as part of the 
application.  The applicant has proposed a deed restriction to exempt out all uses not anticipated by the 
plan.  This deed restriction will prohibit animal hospital, bowling alley, car wash, convenience store, 
dance halls, game rooms, golf course, movie theatres, parking lot rentals, pawnshops and poolrooms. 
 
 

Findings of Fact 
Rezonings:  
Section 12-307(A) (1): 
The following findings of facts apply to the rezoning request: 
 

(a) The proposed change is not contrary to the adopted comprehensive plan, as 
amended, or any element or portion thereof; 

 
“Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, 
Policy 17-3:  Each development proposal shall be reviewed with respect to its compatibility with 
adjacent existing and planned uses.” 

 
The site is adjacent to an existing residential community that exemplifies the semi-rural 
character of the town.  Compatibility, consistent with the intent of the Comprehensive 
Plan, with the existing residential development depends on the design characteristics of 
the proposal.  A multi-family development at 5 dwelling units per acre and designed in a 
manner that fosters “community” could be considered compatible with the existing 
neighborhood.  This development has sidewalks throughout with covered trellises 
between buildings.  A community pool and cabana is provided along with a connection to 
the commercial center to the west. 

 
Future Land Use Plan, Goal 1, states: “Maintain a program of growth management that directs 
development…to accommodate growth in an environmentally and aesthetically acceptable 
manner”. 

 
The applicant has proposed landscaping and buffers to continue the landscape theme 
from the east.  Live Oaks are planted along Orange Drive.  A 10 foot recreational trail is 
proposed along SW 121st Terrace and across the northern portion of the site to connect to 
the trail system.  The design of the tomehomes incorporates balconies and outdoor areas 
recognizing the value of open spaces within the Town.     

 
(b) The proposed change will create an isolated zoning district unrelated and 
incompatible with adjacent and nearby districts; 

 
Designating the site R-5, Low Medium Dwelling District adjacent to R-1, Residential one unit 
per acre can be made compatible through the application of the Land Development Code’s 
setback and buffering requirements. 
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(c) Existing zoning district boundaries are not logically drawn in relation to existing 
conditions on the property proposed for change; 
 

The existing zoning designations are not consistent with the underlying land use of commercial.  
In addition, by designating the site RM-5 the ability to buffer the one unit per acre residential 
uses to the east with a transition zone can be accomplished. 

 
(d) The proposed change is not expected to adversely affect living conditions in the 
neighborhood; 
 

Designating the site R-5, Low Medium Dwelling District in order to allow the parcel to be 
developed with 44 townhomes is not expected to adversely affect living conditions as the use 
represents less intensity than the commercial land use.  Also the noise, lights and activity 
typically associated with commercial uses will be buffered from the one unit per acre by the 
proposed RM-5 development. 

 
(e) The proposed change should not create or excessively increase automobile and 
vehicular traffic congestion above that which would be anticipated with permitted 
intensities or densities of the underlying land use plan designation, or otherwise affect 
public safety; 
 

The proposed use of 44 townhomes will generate less traffic than what was anticipated from the 
27 acre parcel. 
 

(f) The proposed change is not expected to adversely affect other property values; 
 

The proposed change provides a separation of uses from commercial to residential.  This 
consistency of residential uses to the east may protect the integrity of the single family 
neighborhoods. 
 

(g)  The proposed change will not be a deterrent to the improvement or development 
of other property in accord with existing regulations; 
 

Designating the site R-5, Low Medium Dwelling District will not cause the adjoining property 
owners from continuing to utilize the property as it is now, or how it can be used.   

 
(h)  The proposed change does not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public; 
 

Approval of this rezoning request will not give the owner a unique benefit that harms the welfare 
of the general public.  This request acknowledges that commercial uses next to single family one 
unit per acre represents a compatibility problem and has tried to balance the needs of the 
property owner with the expectations of the existing single family homeowners. 

 
(i) There are not substantial reasons why the property cannot be used in accord with 
existing zoning. 
 

There are no substantial reasons why the property cannot be used in accord with the existing 
zoning.  If the site was developed with all commercial uses, there may be impacts on the existing 
single family homes in the area as it relates to noise or lights. 
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(j) The proposed zoning designation may be the most appropriate designation to 
enhance the Town’s tax base given the site’s location relative to the pattern of land use 
designations established on the future land use plan map, appropriate land use planning 
practice, and comprehensive plan policies directing land use location. 
 

The proposed zoning of all commercial may be the most appropriate to enhance the Town’s tax base as 
it has been shown that commercial represents a net gain on the tax role offset against expenditures. 
 
 

Staff Recommendation 
 
Staff finds the subject application complete and suitable for transmittal to the Planning and Zoning 
Board and Town Council for further consideration. 
 

Planning and Zoning Board Recommendation 
 
At the April 26, 2006 Planning and Zoning Board meeting, Mr. Stevens made a motion, seconded 
by Chair Bender, to deny.  Motion carried 3-0 with Vice Chair McLaughlin abstaining.     
 
 
 

Town Council Action 
 
 
 

Exhibits 
1. Citizen Participation Report 
2. Justification 
3. Master Site Plan 
4. Declaration of Restrictive Covenants 
5. Future Land Use Plan Map  
6. Zoning and Aerial Map 

 
Prepared by: _____    Reviewed by: _____ 
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