
TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Will Allen, Redevelopment Administrator/ 797-2093 
 Mark A. Kutney, AICP, Development Services Director and Marcie 
 Oppenheimer Nolan, Deputy Planning and Zoning Manager 
 
PREPARED BY: Will Allen 
 
SUBJECT: Resolution   
 
AFFECTED DISTRICT: Districts 1 and 2  
 
TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
APPROVING AN AGREEMENT BETWEEN THE TOWN OF DAVIE, NOVA 
SOUTHEASTERN  UNIVERSITY, THE DAVIE COMMUNITY REDEVELOPMENT 
AGENCY, FLORIDA ATLANTIC UNIVERSITY AND AUSTIN FORMAN; 
AUTHORIZING THE MAYOR TO AFFIX HIS SIGNATURE TO SAID AGREEMENT; 
AND PROVIDING FOR AN EFFECTIVE DATE. 
 
REPORT IN BRIEF:  This agreement is between five separate parties including the Town 
of Davie, Nova Southeastern University, the Davie CRA, Florida Atlantic University, and 
Austin Forman.  The agreement concerns the preparation of a master plan for the Davie 
Regional Activity Center.  The agreement sets out the roles and responsibilities regarding 
the selection of a consultant and the process to develop the master plan.  A Steering 
Committee is established in the agreement to work with the consultant and make 
comments and recommendations and provide input to the Town on the work products of 
the consultant.  The Steering Committee meetings must comply with the “Sunshine Law” 
per the agreement. Each party on the Steering Committee is contributing toward the cost of 
the preparing the master plan.  Each of the five parties is paying $55,000 for a total of 
$275,000.  The Town of Davie adopted Resolution R-2005-148 on May 18, 2005 authorizing 
funding for the cost of this plan.  The amount of $47,500 was authorized to be encumbered 
for this purpose and this has been reduced to $38,500 as there is one more partner now 
than in May.  The CRA is paying $16,500 of the share due to the Town.  The payment is due 
upon execution of the agreement.  The funds are to be used by the Town of Davie for the 
consultant fees.  In addition, the Town of Davie and FDOT are entering into a Joint 
Participation Agreement which will allow an additional $230,000 toward the consulting 
costs.  It is expected that the consulting contract will be somewhat less that the combined 
$505,000 in funding which can be used for contingency and if there is a balance at the end 
then each party will have a pro rata amount returned to them.  It is important to note that 
the work cannot begin until the JPA is approved by both the Town and FDOT in order to 
make the work eligible to be paid by FDOT.   
 



The Town must designate a voting member of the Steering Committee and can name two 
alternate members.  Acting Town Administrator, Ken Cohen, has been attending meetings 
dealing with the RAC as have Mark Kutney and Marcie Nolan.   
PREVIOUS ACTIONS:  The Town Council adopted Resolution R-2005-148 on May 18, 
2005 encumbering funds for the consultant selected.    
 
CONCURRENCES:  The CRA Board approved CRA Resolution R-2005-6 on May 3, 2005 
and approved the agreement at their November, 2005 meeting.   
 
FISCAL IMPACT:   Has request been budgeted? Yes  
   If yes, expected cost:  $38,500 plus $16,500 from the CRA for a total of 
    $55,000. 
    
RECOMMENDATION(S):  Motion to approve the Resolution. 
 
Attachment(s):   Resolution 
   Agreement 
   Town of Davie Resolution R-2005-148 
   CRA Resolution R-2005-6 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. _____________ 
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA APPROVING AN 
AGREEMENT BETWEEN THE TOWN OF DAVIE, NOVA SOUTHEASTERN 
UNIVERSITY, THE DAVIE COMMUNITY REDEVELOPMENT AGENCY, 
FLORIDA ATLANTIC UNIVERSITY AND AUSTIN FORMAN; AUTHORIZING 
THE MAYOR TO AFFIX HIS SIGNATURE TO SAID AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, there is an existing Regional Activity Center within the Town of Davie 
of approximately 2,200 acres which was established by the Florida Legislature in 1998; and  
 
 WHEREAS, the Town wishes to implement the vision of the regional activity land 
use category through the creation of a RAC master plan; and 
 
 WHEREAS, the Town has partnered with Nova Southeastern University, the Davie 
Community Redevelopment Agency, Florida Atlantic University, and Austin Forman (the 
“Steering Committee”) to fund and coordinate the development of a RAC master plan; and 
 
 WHEREAS, this planning effort will require approximately $275,000 from the 
Steering Committee members to contract with a master consultant selected by Town 
Council upon the recommendation of the Bid Specification Committee including 
representatives of the Steering Committee; and 
 
 WHEREAS, additional funding for a master plan has been secured through a Joint 
Participation Agreement with the Florida Department of Transportation focusing on multi-
modal transportation opportunities within the RAC; and  
 
 WHEREAS, the Agreement sets forth the understandings of the roles and 
responsibilities of the Steering Committee members; and   
 
 WHEREAS, the Town Council approved Resolution R-2005-148 on May 18, 2005 
authorizing funding of the Town of Davies’ proportionate share of the expected cost of the 
master plan preparation which is now in the amount of $55,000 of which the Davie CRA 
has agreed to pay 30% or $16,500 as that is the approximate percentage of the RAC lying 
within the CRA redevelopment area. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA: 
 
 SECTION 1. The Town Council of the Town of Davie does hereby approve an 
Agreement between the Town of Davie, Nova Southeastern University, the Davie 
Community Redevelopment Agency, Florida Atlantic University, and Austin Forman.   
 
 SECTION 2. The Town Council hereby authorizes the Mayor to execute an 
Agreement between the Town of Davie, Nova Southeastern University, the Davie 
Community Redevelopment Agency, and Austin Forman.   



 
 SECTION 3. This resolution shall take effect immediately upon its passage and 
adoption. 
 
PASSED AND ADOPTED THIS _______ DAY OF ___________________, 2006 
 
 
        ________________________________ 
         MAYOR/COUNCILMEMBER 
 
ATTEST: 
 
 
______________________________ 
TOWN CLERK 
 
APPROVED THIS ____________________ DAY OF _________________________, 2006. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



AGREEMENT 
 

THIS AGREEMENT (“Agreement”) is entered into by and among NOVA 
SOUTHEASTERN UNIVERSITY, INC. (“NSU”), THE DAVIE COMMUNITY 
REDEVELOPMENT AGENCY (“DCRA”), THE TOWN OF DAVIE, FLORIDA (“Davie”), 
FLORIDA ATLANTIC UNIVERSITY (“FAU”), and AUSTIN FORMAN (“Forman”), 
effective    , 2006. 
 

RECITALS: 
 
A. Davie will receive proposals from professional consulting firms to act as the master 

consultant in the master planning of the regional activity center in the Town of 
Davie (“RAC”) pursuant to the “Request for Statements of Qualifications for 
Master Planning Services for the Town of Davie” attached hereto and made a part 
hereof as Exhibit A (the “Request for Proposals”); and 

 
B. The parties hereto desire to establish a committee consisting of a representative 

from each such party, to be known as the Steering Committee; each party may 
additionally appoint up to two (2) alternate voting members to act in the absence of 
the party’s representative. The Steering Committee, as further provided herein, will 
act as the selection/negotiation committee to evaluate responses to the Request for 
Proposals and will also perform other obligations regarding the development of the 
master plan for the RAC as set forth in the Agreement; and 

 
C. The parties desire to set forth their understandings with respect to their roles and 

responsibilities in regard to the selection of a master consultant pursuant to the 
Request for Proposals and during the term of the provision of the selected 
consultant’s services and the development of the master plan for the RAC. 

 
NOW THEREFORE, in consideration of the mutual covenants and other good and 

valuable consideration, the parties agree as follow. 
 

1. The foregoing recitations are true and correct and are incorporated herein by 
this reference. 
 

2. Each party hereto agrees to contribute the amount of Fifty-five Thousand 
($55,000.00) Dollars toward the costs of engaging the master consultant to perform the 
services pursuant to the Request for Proposals.  In the event the ultimate cost of the 
consulting services exceeds the estimated amount, each party, shall pay a pro rata share of 
the additional costs, upon approval by majority vote of the full membership of the Steering 
Committee.  If any party to this Agreement does not agree to pay the pro rata share 
provided for in the preceding sentence then the voting rights of such party shall be 
suspended until payment is made.  If the services are performed at less than the 
anticipated costs, a pro rata amount shall be returned to each party contributing same.  
Through the execution of a Joint Participation Agreement between FDOT and Davie, FDOT 
will provide funding in the amount of Two Hundred Thirty Thousand ($230,000.00) 
Dollars toward the consulting costs described herein. 



 
3. Upon execution of this Agreement, each party shall make all required 

payments contemplated by this Agreement in a lump sum to Davie, which funds shall be 
used by Davie to pay the master consultant engaged by Davie in accordance with the 
agreement for such services entered into between the master consultant and Davie.  Davie 
shall provide the Steering Committee with a monthly accounting of all expenditures of 
funds during the preceding month. In order for any party to this Agreement to exercise any 
voting rights pursuant to this Agreement, such party must submit full payment as 
established by this Agreement to Davie. 
 

4. All submittals in response to the Request for Proposals shall be evaluated by 
the Steering Committee serving in the capacity of selection/negotiation committee. NSU 
will not to participate as a voting member during the selection phase of the process, but 
shall be a voting member of the Steering Committee for all other purposes.  The Steering 
Committee shall have one (1) voting member and two (2) alternate voting members 
appointed by and representing each party. Each member of the Steering Committee shall 
designate in writing the name of the regular and alternate voting members. The alternate 
member shall vote only in the absence of the Steering Committee regular member in order 
to establish a quorum. The designated alternate members may be changed only if the 
names of such new alternate members are submitted to the Steering Committee by written 
notice in accordance with Section 13 hereof by the regular voting member prior to the 
meeting to be attended by the alternate member. All actions of the Steering Committee 
shall require a majority vote of the full membership of the Steering Committee. 
 

5. The Selection/Negotiation Committee shall rank in order of preference the 
top three (3) proposals and make a recommendation of its ranking to Davie pursuant to the 
Request for Proposals. Davie’s Town Council shall make the final decision in the selection 
of the master consultant. 
 

6. To the extent that work product during the provision of services of the 
master consultant is submitted to Davie, or presentations are made to Town of Davie staff 
or the Town Council, the Steering Committee shall be provided a copy of such work 
product, or receive its own presentation, in order to provide comments, recommendations, 
and input to Davie prior to any review or action taken by Davie’s Town Council upon such 
work product or final acceptance of the report of the master consultant. 
 

7. It is hereby acknowledged and agreed that all information related to the 
proposals submitted and the work to be accomplished pursuant to this Agreement shall be 
shared and distributed among all members of the Steering Committee.  
 

8. The Steering Committee shall hold all meetings in a location open to the 
public and all meetings shall comply with Florida Statute s. 286.011, the “Sunshine Law” 
and Florida Statute s. 287.055, the “Consultants’ Competitive Negotiation Act”. All 
meetings shall be recorded pursuant to the Sunshine Law and records of the meetings and 
of the work of the Steering Committee shall be maintained by Davie pursuant to Chapter 
119 of the Florida Statutes. 
 



9. The Steering Committee shall make a recommendation to Davie regarding 
the role of a technical advisor and/or facilitator for the master planning of the RAC and/or 
the planning, organization, and structuring of the work of the Steering Committee. 
However, Davie’s Town Council shall make the final determination regarding the 
selection, role and scope of services to be provided by such technical advisor and/or 
facilitator and shall enter into an agreement for such services.   
 

10. Nothing in this Agreement shall be deemed to create a partnership or joint 
venture among or between the parties to this Agreement.  Nothing contained herein shall 
be construed or interpreted as (1) denying to any party hereto any remedy or defense 
available to such party under the laws of the State of Florida; (2) the consent of the State of 
Florida, Davie or the CRA, or their officers, employees, servants, agents, agencies, or public 
bodies corporate to be sued; or (3) a waiver of the sovereign immunity of the State of 
Florida beyond the waiver provided in Section 768.28 of the Florida Statutes. 
 

11. This Agreement shall not be construed more strictly against any of the parties 
hereto by virtue of the preparation of the Agreement. 
 

12. This Agreement may be executed in counterparts, each of which shall 
constitute an original and all of which shall constitute one and the same agreement. This 
Agreement may be executed by telecopy or e-mail. 
 

13. All notices to be given hereunder shall be in writing and personally 
delivered, or sent by registered or certified mail, return receipt requested, or sent by telefax 
with copy by mail, or delivered by an overnight courier service utilizing return receipts to 
the parties at the following addresses (or to such further addresses as the parties may 
designate by like notice similarly sent) and such notices shall be deemed given and 
received for all purposes under this Agreement three (3) business days after the date same 
are deposited in the United States mail, if sent by registered or certified mail, or the date 
actually received if sent by personal delivery or overnight courier service, or on the date of 
transmission with confirmed answer back if by telefax if transmitted before 5:00 p.m. on a 
business day, and on the next business day if transmitted after 5:00 p.m. or on a non-
business day, except that notice of a change in address shall be effective only upon receipt. 
 

If to NSU:  Dr. George Hanbury 
  Nova Southeastern University 
  Second Floor – Executive Wing 
  Horvitz Administration Building 

  3301 College Avenue 
  Fort Lauderdale, FL 33317 
  Telephone No. 954 262-7555 
  Fax No. 954 262-3800 
 



With Copy to: Peter Witschen 
450 East Las Olas Boulevard 
Suite 700 
Fort Lauderdale, FL 33301 

 
 

If to DCRA:  TOWN OF DAVIE 
  COMMUNITY REDEVELOPMENT AGENCY 
  Attn: Redevelopment Administrator 
  4700 Davie Road, Suite C 
  Davie, Florida 33314 
  Telephone No. 954 797-2093 
  Fax No. 954 797-1200 
 
 

With Copy to: Susan F. Delegal, Esquire 
  Billing, Cochran, Heath, Lyles, Mauro & Anderson P.A. 
  888 S.E. 3rd Avenue, Suite 301 
  Fort Lauderdale, Florida 33316 
  Telephone No. 954 764-7150 
  Fax No. 954 764-7279 
 
 

If to Davie:  TOWN OF DAVIE 
  Attn:  Town Administrator  
  6591 Orange Drive 
  Davie, FL 33314 
  Telephone No. 954 797-1035 
  Fax No. 954 797-2061 
 
 

With Copy to: Development Services Director 
  Town of Davie 
  6591 Orange Drive 
  Davie, FL 33314 
  Telephone No. 954 797-1101 
  Fax No. 954 797-1086 
 
 

If to FAU:  Joyanne Stephens 
  Broward Campuses Vice President 
  Florida Atlantic University 
  2912 College Avenue 
  Davie, Florida 33314 
  Telephone No. 954-236-1285 
  Fax No. 954-236-1283 



If to Forman:  M. Austin Forman 
  888 S.E. 3rd Avenue 
  Suite 501 
  Fort Lauderdale, FL 33316 
  Telephone No. 954 763-8111 
  Fax No.: 954 522-1969 
 

With Copy to: John T. Loos, President 
  First Lauderdale Investments 
  1815 Cordova Road 
  Suite 210 
  Fort Lauderdale, FL 33316 
  Telephone No.: 954 522-4500 
  Fax No.: 954 525-5244 

 
 

14. This Agreement constitutes the entire understanding and agreement between 
the parties and supersedes all prior negotiations and agreements between them with 
respect to all or any of the matters contained herein. 
 

15. This Agreement shall be interpreted and construed in accordance with the 
laws of the State of Florida; venue shall lie in Broward County, Florida, or in the United 
States District Court, Southern District of Florida. 

 
16. This Agreement may be amended by the parties hereto only upon the 

execution of a written amendment or modification signed by the parties. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 

set above. 
 
 

Signed, Sealed and Delivered 
In the presence of:    NOVA SOUTHEASTERN UNIVERSITY, INC. 

 
 
 

      By:       
Print name:     Print name:      
 
      Title:       
      
Print name:     

 
 
 
 



 
 DAVIE COMMUNITY REDEVELOPMENT 

AGENCY 

 
 

       By:       
Print name:     Print name:      
       Title:       
       
Print name:     

     TOWN OF DAVIE, FLORIDA 
 
 

       By:       
Print name:     Print name:      
       Title:       
       
Print name:     
 

 
 
 

     FLORIDA ATLANTIC UNIVERSITY 
 
 

       By:       
Print name:     Print name:      
       Title:       
       
Print name:     
 

 
 

       ____________________________________ 
Print name:      M. AUSTIN FORMAN 
 
       
Print name:     
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