TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE:  Bruce Bernard/797-1240 by Herb Hyman/797-1016
SUBJECT: Resolution

AFFECTED DISTRICT: District 4

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
WAIVING FORMAL BIDDING AND ACCEPTING THE BID TO REPAIR THE ROOF AT
IVANHOE FIRE STATION DAMAGED DURING HURRICANE WILMA.

REPORT IN BRIEF: The roof at the Ivanhoe Fire Station was severely damaged during Hurrican
Wilma creating a threat to loss of public property and a possible interruption of essential government
services. The acting Town Administrator brought this issue to the attention of the Town Council at the
meeting of November 2, 2005. The repair to the roof was sure to exceed the $25,000 threshold for
formal bidding. Council approval to waive the normal formal bid procedure was requested so that we
could move forward with emergency repairs necessitated by the hurricane damage. Council approved
the waiving of the formal bid process as long as staff obtained informal bids and the Town Attorney
agreed that there was no violation of the Charter by taking such action. Attached are three (3) informal
bids and the Town Attorney’s opinion. The lowest bid was submitted by Olen Waldrep & Sons
Roofing, Inc.

PREVIOUS ACTIONS: Not applicable

CONCURRENCES: The recommended award has been reviewed by the Public Works/Capital
Projects Director and the Procurement Manager who concur with the decision to award to Olen Waldrep
& Sons Roofing, Inc. The Town Attorney’s office concurs that waiving formal bidding for this
emergency repair is in compliance with FSS and the Town’s Charter.

FISCAL IMPACT:
Has request been budgeted? yes
If yes, expected cost: $102,320.00
Account Name:  Public Works- Building Maintenance Account
Number 054-0259-594-0430
Additional Comments: Not applicable

RECOMMENDATION(S): Motion to approve the resolution.

Attachment(s):
Three (3) informal bids
Town Attorney’s opinion dated November 3, 2005



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, WAIVING FORMAL BIDDING
AND ACCEPTING THE BID TO REPAIR THE ROOF AT THE IVANHOE FIRE STATION
DAMAGED DURING HURRICANE WILMA.

WHEREAS, the Ivanhoe Fire Station roof sustained significant damage during Hurricane
Wilma; and

WHEREAS, the acting Town Administrator requested Council permission to waive formal
bidding and proceed with emergency repairs to the roof at the November 2, 2005 Council meeting; and

WHEREAS, Council directed staff to obtain informal bids; and

WHEREAS, the Town Council waived formal bidding pending the Town Attorney’s opinion
regarding any violation of Charter by taking such action; and

WHEREAS, after review, the Town Council wishes to waive formal bidding and accept the bid
of Olen Waldrep & Sons Roofing, Inc. to repair the roof at the Ivanhoe Fire Station

NOW, ”I;HEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council hereby waives formal bidding and accepts the bid of Olen
Waldrep & Sons Roofing, Inc. to proceed with emergency repairs to the Ivanhoe Fire Station roof which
was damaged by Hurricane Wilma in the amount of $102,320.00.

SECTION 2. The Town Council hereby authorizes the expenditure from the Public Works-

Building Maintenance Account Number 054-0259-594-0430.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.
PASSED AND ADOPTED THIS DAY OF , 2005
MAYOR/COUNCILMEMBER
Attest:
TOWN CLERK

APPROVED THIS DAY OF , 2005
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Olen Waldrep & Sons Roofing Inc.
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DAVIE: 264-702-RO0OK {7833)
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Schedule for Completion of Work: PHONE
Approximate Starfing Date (EORSTRUCTION LENDER'S NANE 3
Approximate Completion Date

ADDRESS
The Contractor and Owner have determined that a definite completion date /
%r the essence D is not of the essence / ] PHONE
. . Y
Description of Work: Contractor wit furnish ait materials and perform ali fabor in @ good. workmanlike and substantial
monner for the following descﬂbed prO)ect upon the following deszinced property:
Description of Project: )\Ef \l:)(\ ’ C) “ﬁé‘,&(\ \‘6
Description / Location of Property:
= S N " — A7 —
g Loy Segrdery = ST, Sedn 0n Ssen Aen Az{z’/ 44, 50
Y J J
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. -~ —\
Payment Schedule: : 3 ( ] ' , 5(7 ) X
Owner wili pay the Contractor the sum of $ j g i\/ {’3{:\ 0 :5@ AC{('/' Tipn & 145 /0"31[1 nsrofmems as follows:
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Terms and Conditions:  The terms and conditions on the reverse side of this document are expressly Incorporated Into this Agreement, with |
the exception of the following noted paragraphs:
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(Special Provisions:
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MONROE D. KIAR

TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45" Street, Suite 6151A
Davie, Florida 33314 .
(954) 584-9770
MEMORANDUM
DATE: November 3, 2005
TO: Ken Cohen, Assistant Town Administrator
CC: Mayor and Councilmembers .
2 i
FROM: Monroe D. Kiar, Town Attomey/@ég
RE: Public Construction Project / emergency
Control Number:

Pursuant to the request of the Town Council at the November 2, 2005 meeting of
the Town Council, this office has conducted legal research regarding the ability of the
Town to forego a formal competitive bidding process in completing repairs to several
Town owned buildings damaged by Hurricane Wilma. As this office previously
indicated at the Town Council meeting, the construction or repair of public buildings is
regulated under the auspices of Chapter 255, F.S. Specifically, the construction or repair
of publicly owned buildings is governed by Section 255.20, F.S. It should be noted that
this Section also provides that under specific circumstances, a2 municipality may utilize
procedures expressly set forth in the municipality’s charter, ordinance or resolution.

Upon review of Section 255.20, F.S., it is indicated within Subsection (a) that the
provisions requiring a municipality to utilize a competitive bidding process does not
apply when the project is undertaken to repair an existing facility damaged or destroyed
by a sudden unexpected turn of events, “such as an act of God...or other urgent
circumstances, and such damage or destruction creates: a, an immediate danger to the
public health or safety; b. Other loss to public or private property which requires
emergency govermment action; or ¢. an interruption of an essential governmental
sexvices.” It is clear that the damages caused by Hurricane Wilma can be described as
resulting from an “act of God”. However, it must be determined that the damages to the
buildings create either an immediate danger to the public health, requires emergency
government action or will cause an interruption to essential governmental service. It is
the opinion of this office that such a declaration would require a resolution of the Town

Council referencing Section 255.20 (a) (1) and indicating that this provision is applicable
to the situation at bar. .

)
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With respect to the provisions of the Code of Ordinances that the Town must
comply with, Section 2-318 defines contracts awarded for construction within the
definition of purchases. Additionally, in accordance with Ordinance 88-70 and Section
0-395 of the Town Code enfitled “Emergency purchases”, the Town may, “upon proper
showing, authorize emergency expenditures and dispense with the formal requirements
for bidding therein.” Accordingly, within the resolution cited above, the Town should
reference Section 2-325 of the Town Code and deem the purchase to be an emergency.

Finally, this office reviewcd the Florida Statutes and the Town Code of
Ordinances with respect to any alternative procedures that the Town would be required to
utilize in place of formal competitive bidding. This office found no alternative
procedures within either authority. However, with regard to professional services or any
applicable provision of Chapter 287, the Town must comply with these provisions.
Additionally, Section 2-316 of the Town Code provides some guidance for a procedure to
utilize for purchase without utilizing a formal competitive bidding process.
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