TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE:  Dan Colabella/327-3741 byHerb Hyman/797-1016
SUBJECT: Resolution

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH WIDELL, INC. FOR THE
SUPPLY AND INSTALLATION OF A PRETREATMENT SYSTEM FOR LIME SOFTENING.

REPORT IN BRIEF: The Town Council approved the selection of Widell, Inc. as the highest ranked
firm for the supply and installation of a pretreatment system for lime softening by Resolution R-2005-25
and authorized staff to negotiate a contract for these services. The attached contract is a result of these
negotiations.

PREVIOUS ACTIONS: Resolution R-2005-25.

CONCURRENCES: This contract was negotiated by the Utilities Director and Calvin Giordano as
consultants to the Town. The contract document was reviewed by the Procurement Manager and the
Town Attorney’s Office.

FISCAL IMPACT:

Has request been budgeted? yes
If yes, expected cost: $1,796,050
Account Name: Utilities Department-Capital Outlay Account
Additional Comments: n/a

RECOMMENDATION(S): Motion to approve the resolution.

Attachment(s):
Three (3) copies of the contract



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE

MAYOR TO EXECUTE A CONTRACT WITH WIDELL, INC. FOR THE SUPPLY

AND INSTALLATION OF A PRETREATMENTSYSTEM FOR LIME SOFTENING.

WHEREAS, the Town Council approved Resolution R-2005-25 accepting the bid from Widell,
Inc. for the supply and installation of a pretreatment system for lime softening; and

WHEREAS, it is in the Town’s best interest to execute a contract for such services; and

WHEREAS, after review, the Town Council authorizes the Mayor to execute a contract with
Widell, Inc.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council authorizes the Mayor to execute a contract with Widell, Inc. for
the supply and installation of a pretreatment system for lime softening which is attached hereto and
identified as Attachment "A".

SECTION 2. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2005
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2005
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Town of Davie, Florida
Utilities Department
NOTICE FOR PREQUALIFICATION

PRETREATMENT SYSTEM FOR LIME SOFTENING PROJECT

NOTICE IS HEREBY GIVEN that the Town Council of the Town of Davie, Florida is
advertising for Sealed Pre-qualification Proposals for the above-named project which will be
received by the Procurement Manager of the Town of Davie, Florida, on or before (but not
later than) _ p.m. Local Time, ___, 2004, at which time they will be opened and read
publicly in the Town Council Room, Town Hall, 6591 Orange Drive, Davie, Florida 33314,

Copies of the Pre-qualification Documents may be obtained from Herb Hyman, Procurement
Manager. Documents are on file and available for public inspection at above noted address.
Technical questions shall be submitted in writing to the Town’s Engineer, Calvin, Giordano
and Associates, 1800 Eller Drive, Suite 600, Fort Lauderdale F1 33316, by no later than __,
2004, Attention: Karl Kennedy. The telephone number for general information 1s (954) 921-

T181.

Tt will be the sole responsibility of the Proposer (Contractor who wishes to pre-qualify) to
deliver personally or by mail his/her proposal to the Office of the Procurement Manager, at
Town Hall on or before the closing hour and date for the receipt of Pre-qualification
Documents as noted above. If a proposal is sent by mail the Proposer shall be responsible for
its delivery to the Procurement Manager's Office before the closing hour and date shown
above for the receipt of proposals. If the mail is delayed beyond the hour and date set forth
above for the receipt of proposals, proposals thus delayed will not be considered and will be

returned unopened.

The Town Council reserves the right to reject any or all Proposals, to waive iformalities and
to accept or reject all or any part of any proposal, as they may deem to be in the best interest
of the Town of Davie, Florida.

Datedthis  dayof  2004.

Daniel Colabella
Town of Davie Utilities Director



SCOPE OF PROJECT
The Town of Davie now operates the South Water Treatment Plant(WTP) rated at 4 million

gallons per day (MGD). The plant currently pumps ground water from several wells onsite
that contains numerous constituents such as color, turbidity, hardness, ammonia, H-S,
organics, and other taste and odor contaminants as noted in Table 1.

Table 1 — Town of Davie Average Raw Water Quality

1998 1999 2000 2001 2002 Avg
Parameter
pH 7.2 7.3 7.3 7.2 71 7.22
Alkalinity (mg/l) 236 202 225 246 226 227
Calcium Hardness (mg/l) 215 211 205 215 209 211
Iron (mg/l) 1.6 1.7 1.6 16 1.6 1.62
Color Units 66 49 53 55 47 54
Chlorides (mgf/l) 47 47 46 49 41 46

The current treatment methods consist of aeration, pre-chlorination, lime softening, filtration,
post-chlorination with chlorine contact in the clearwell.

To insure compliance with upcoming regulations for disinfection by products (DBP’s),
maximum disinfection residuals and color, the Town wishes to procure, using a Design/Build
Contract procurement system, a pretreatment system for the lime softening plant, which will
lower the levels of disinfection by product precursors and color prior to lime softening.

A lime softening pretreatment system (LSPS) that utilizes nascent oxygen generated onsite,
phoretic iron generated onsite, and micro-filtration using diatomaceous earth has been
extensively piloted at the Town’s WTP. Based on this bench scale pilot testing it appears
that this type of system would be appropriate for use at the Town’s south WTP.

The project shall include performance testing during the two phases of the project. Testing
must demonstrate compliance with the performance specifications during both test series. If
the performance cannot be demonstrated during Phase One of the project, the project shall be
terminated and all moneys paid to the contractor or any vendors shall be returned in full to
the Town. Phase One of the project shall consist of a large-scale pilot along with a lime
softening pilot to simulate the current 4 MGD treatment unit and filter system. Phase Two
shall consist of design, installation and testing of the full-scale unit.

PROPOSAL

The Proposal shall consist of two (2) packages. PACKAGE 1 shall consist of the
information required to qualify the firm providing the services and PACKAGE 2 shall
consist of the proposers lump sum price for the entire design-build process. Both sealed
packages shall be submitted at the time the pre-qualification documents are due.
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Qualified firms interested in providing services described herein are invited to submit a
complete Proposal for consideration. The Proposal must address the items listed below
clearly and concisely. The Proposal must illustrate how management will occur and work

will be performed.

I PROPOSER INFORMATION

Complete and submit Project Proposal Letter.

II. PROPOSED MANAGEMENT PLAN

The following questions deal with management of the project.

1.

Provide a narrative of your proposed management plan and schedule for accomplishing
work tasks. Discuss briefly, how you anticipate any major problems in a project, and
how you approach solutions. Describe the organization that you plan to create for the
purpose of completing various work tasks, including staff and their duties, location of
offices, and methods of communicating information. Describe how subconsultants will
be integrated into the organization of the project.

Provide an organizational chart showing functional relationships between you and your
subconsultants. Indicate how your project organization will be integrated with the
Town staff so as to achieve a "Team" approach. Show the lines of authority, and
assignments of responsibility. Indicate the expected participation of top management.
Be sure to indicate names of personnel to be assigned and their duties. Indicate access
to other consultants you may utilize (if any).

State when you can start work on this project and the priority to be assigned this project
within your organization, realizing that the Town of Davie may be one of many clients,
all with competing priorities.

Include a statement as to what affect your current and anticipated workloads will have
on your ability to perform this work. Include summary of current projects and project
time {rames.

II1. PROPOSED PROJECT TEAM

Describe the specific key individuals you propose to assign to the project including
Project Managers (by type of assignment) and other key personnel. Provide a resume
for each named individual which includes name and title, project assignment, name of
firm with which associated, vears of experience with this firm and/or others, education,
professional registration, other experience and qualifications relevant to the proposed
project, and three (3) professional references (name and telephone number). Include
experience on similar projects.
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V. EXPERIENCE

1. List projects using similar processes and equipment proposed under this contract,
installed in the past three years. List Florida facilitics first, and summarize current
operating systems in Florida. Note closest system the Town can visit that currently
operates. Include the following information for each:

a. Location

b. Description of project, including size and scope

c. Client, including address, phone number and contact person

d. Cost of project - initial cost estimate, and actual cost after completion

& Specific service performed by the firm submitting the Proposal and if
Proposer was primary vendor

f. Date of Completion

g. Design consultant

k. Equipment provided

h. Equipment operating parameters

1. Limitations of equipment

In the case of team submittals or joint venture submittals, the bibliography shall clearly
specify which individual firm was responsible for the project listed. All equipment data,
cutsheets and brochures must be included.

V. DESIGN BUILD DELIVERY

1. Identification of all sub-consultants who may participate in the project task, including the
respective tasks they are to perform and evidence of their qualifications.

2. Statement of litigation that firm or staff of firm is currently involved in, or has been
involved in over the past five (5) years, stating points of contention, position (defendant
or plaintiff) and results if available.

VI.  MAINTENANCE

Maintenance is an important issue with regard to installation of mechanical equipment.
Please outline the current maintenance capability of the Proposer or subconsultants with
regard to maintaining plant scale equipment, including current facilities maintained, current
technicians and their location, and experience of technicians on maintaining systems,
response time and current parts availability.

GENERAL INSTRUCTIONS
1. General
No oral change or interpretation of the provisions contained in this "Pre-qualification

Document” is valid. Written addenda will be issued if and when changes, clarifications, or
amendments to a "Pre-qualification Document” are deemed necessary. The issuance of a
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written addendum is the only official method whereby interpretation, clarification or
additional information can be given.

All materials submitted in response to the "Pre-qualification Document" become the property
of the Town of Davie and will be returned only at the option of the Town. The Town has the
right to use any or all ideas presented in any response to the "Pre- qualification Document,"
whether amended or not, and selection or rejection of the submittal does not affect this right.

Any submittal that has been submitted to the Procurement Manager's Office my be
withdrawn prior to the submittal opening time provided the request for withdrawal 1S
submitted to the Procurement Manager in writing.

2. Evaluations and Selection Process

The Town will appoint a selection committee consisting of Town staff and/or outside utility
and/or consulting professionals to evaluate proposals. The committee will review and
evaluate each Pre-qualification Proposal (Proposal) that information contained in PACKAGE
1, according to the evaluation criteria stated below. After the evaluation is complete, the
committee will select the most qualified proposers based on the information contained in
PACKAGE 1. One or more proposers may be short listed if the Town deems to be in the best
interest to do so. These Proposers, deemed to be most qualified to provide the LSPS and
services requested by this Request for Prequalification Proposals may be invited to provide a
formal presentation regarding their proposal. The committee will ask questions to clarify and
confirm the proposal. Each respondent will be given the opportunity to present any additional
information that may be beneficial in assisting the committee with the final selection process.

The proposal, which is most beneficial, will be deemed to be in the best interest of the Town.
The Town shall be the sole judge of its own best interest, the proposals, and any resulting
agreement. The Town's decision will be final. The Town reserves the right to accept or reject
any and all proposals, in whole or in part, with or without cause, and to waive any
informalities or technicalities in any proposal.

After selection of the firm deemed to be the most qualified, PACKAGE 2 shall be opened.
The cost contained in PACKAGE 2 shall be the basis for the contract to be executed with the
Town with the Proposer if the Town deems this cost to be in the best interest to the Town. If
the Town does not agree that this cost is in the best interest of the Town and negotiations
with the Proposer do not yield a cost acceptable to the Town, the Town reserves the right to
negotiate with the second ranked Proposer and so forth.

3. Contract Requirements

Proposers shall agree that agreements shall be governed by the law of the State of Florida,
and the venue for any legal action will be Broward County, Florida.

The Proposer that is pre-qualified and invited for the contract bidding will be required to
complete and provide forms entitled, but not necessarily limited to:
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e Proposal and Proposal Bid Form
e Approved Bid Bond
e Enterprise Forms
e Trench Safety Form
Contract
e Performance Bond
e Payment Bond
e Insurance Certificate

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may
not be awarded or perform work as a contractor, supplier, subcontractor, or a consultant under a
contract with any public entity, and may not transact business with any public entity provided in
Section 287.0171, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

4, Contractual Conditions

The Town of Davie may use a Standard Design Build Agreement for the contract. All
respondents to this RFP will be required, if selected to perform the work, to execute the
Standard Agreement within twenty (20) days of Notice of Selection for Award. Failure to do
so results in the automatic termination of negotiations with the top ranked firm and
movement to the second ranked firm. Likewise, should the second ranked firm not be in a
position to enter and execute the Standard Agreement within twenty (20) days, negotiations
will be initiated with the successive ranked firm. The process will continue until such time as
an agreement has been reached. The agreement will then be returned to the Town Council for
final approval and execution by the Mayor.

The successful respondent will be required to agree with the following indemnification
clause: "in consideration of the amount listed in the Schedule of Prices Bid and other
valuable consideration the Contractor shall defend, indemnify and save harmless the TOWN,
its officers, agents, and employees from or on account of any personal injury, loss of life or
damage to property received or sustained by any person or persons during or on account of
any operations connected with the construction of this Project; or by or in consequence of
any negligence (excluding negligence of the TOWN), in connection with the same, or by use
of any improper materials or by or on account of any use of any improper materials or by or
on account of any act or omission of the said Contractor or his subcontractor, agents, servants
or employees. Contractor agrees to indemnify and save harmless the TOWN against any
liability arising from or based upon the violation of any federal, state, county or Town laws,
by-laws, ordinances or regulations by the Contractor, his subcontractor, agents, servants or
employees. Contractor further agrees to indemnify and save harmless the TOWN from all
such claims and fees, and from any and all suits and actions of every name and description
that may be brought against the TOWN on account of any claims, fees, royalties, or costs for
any invention or patent, and from any and all suits and actions that may be brought against
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the TOWN for the infringement of any and all patents or patent rights claimed by any person,
firm or corporation.”

The indemnification provided above shall obligate the Contractor to defend at his own
expense ot to provide for such defense, at the Town's option, any and all claims or liability
and all suits and actions of every name and description that may be brought against the
Owner which may result from the operations and activities under this Contract whether the
construction operations be performed by the Contractor, his subcontractor or by anyone

directly or indirectly employed by either.

Nothing in this indermnification shall be desmed to affect the rights, privileges or immunities
of the Town as set forth in Section 768.28, Florida Statutes.

5. Other Requirements and Conditions

GENERAL: The term "he" shall be deemed to refer to individuals, firms, partnerships or
other corporate structures without regard to sex or multiple partics as a convenience to
improve clarity of these instructions.

PROPOSAL SUBMISSION: The proposal shall be deemed an offer to provide services to
Town of Davie. In submitting a proposal, the Proposer declares that he understands and
agrees to abide by all specifications, provisions, terms and conditions of same, and all
ordinances and policies of Town of Davie. The Proposer agrees that if the contract is
awarded, he will perform the work in accordance with the provisions, terms and conditions

of the contract.

The Proposer shall submit a properly signed original plus six {6) copies to the Procurement
Manager in a sealed envelope on which shall be shown the name and number of the

proposal.

PRINCIPALS/COLLUSION: By submission of this Proposal, the undersigned as Proposer,
does declare that the only person or persons interested in this Proposal as principal or
principals is/are named therein and that no person other than therein mentioned has any
interest in this Proposal or in the contract to be entered into; that this Proposal is made
without connection with any person, company or parties making a Proposal, and that it is in
all respects fair and in good faith without collusion or fraud.

PROPOSAL WITHDRAWAL: No Proposal can be withdrawn after it is filed unless the
Proposer makes his request in writing to the Town prior to the time set for the opening of
Proposals, or unless the Town faiis to accept it within sixty (60) days after the date fixed for

opening.
PROPOSER'S CERTIFICATION: Submission of a signed Proposal is Proposer's

certification that the Proposer will accept any awards made to him as a result of said
submission of the terms contained therein.

EXCEPTIONS TO INSTRUCTIONS OR CONDITIONS: Proposer taking exception to any
part or section of these instructions or conditions shall indicate such exceptions on their
Proposal. Failure to indicate any cxceptions shall be interpreled as the Proposer's intent to

P:\Projects\20030341 16 Exp Sth WT? & Rehab Nth WTP\Engineering\MicrO2\Pretreat design build doc ¥5.doc Qof28
Last printed 11/4/2004 8:03 PM




fully comply with the specifications as written. Exceptions may result in disqualification of
the proposal.

LAWS AND REGULATIONS: It shall be understood and agreed that any and all services,
materials and equipment shall comply fully with all Local, State and Federal laws and

regulations.

INSURANCE COSTS: The Proposer shall be solely responsible to parties with whom it
shall deal in carrying out the terms of this agreement and shall indemnify and hold the Town
harmless against all claims arising from the negligent acts, errors or omissions of consultant
by third parties. The Proposer shall carry professional liability insurance in an amount not

less than $1,000,000.00.
TAXES: The Town of Davie is exempt from Federal Excise and State of Florida Sales Tax.

RELATION OF TOWN: Tt is the intent of the parties hereto that the successful Proposer
shall be legally considered as an independent contractor, and that neither he nor his
employees shall, under any circumstances, be considered servants or agents of the Town,
and that the Town shall be at no time legally responsible for any negligence on the part of
said successful Proposer, his servants or agents, resulting in either bodily or personal injury
or property damage to any individual, finn er corporation.

EXPENSES INCURRED IN PREPARING PROPOSAL: The Town accepts no
responsibility for any expenses incurred in the Proposal, preparation and presentation; such
expenses to be bome exclusively by the Proposer.

ASSIGNMENT: The successful Proposer(s) shall not assign, transfer, convey, sublet or
otherwise dispose of this contract, or of any or all of its rights, title or interest therein, or his
or its power to execute such contract to any person or company or corporation without prior

written consent of the Town.

ADDITIONAL INFORMATION: Other than minor procedural matters, questions regarding
this proposal must be in writing and submitted to:

Karl Kennedy, P.E.

Calvin, Giordano & Assoc.
1800 Eller Drive, Suite 600
Ft. Lauderdale, FL 33316
Telephone: (954) 921-7781

Written questions must be received by the Calvin, Giordano and Associates ten (10)
workdays prior to Proposal opening date. Should any questions or responses require
revisions to the specifications as originally published, such revisions will be by formal

amendment only.
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6. Format of Proposal

It is anticipated that the proposal will have the following outline:

PACKAGE 1

v~ « Proposal Letter

¥ o Summary of Proposed Management Plan, Experience Summary, and Current and
Anticipated Work Loads

V" e Qrganization Chart

\- s Experience of Personnel with lime softening pretreatment systems
v e List of Projects Completed and Projects Underway

v e« Summary of Equipment Proposed

Y« Maintenance Ability

¢~ o Conclusions

Appendix 1 - Equipment Brochures, Cut sheets and other Dala
Appendix 2 - Resumes of Key Personnel

Appendix 3 - License of contracting entities

Appendix 4 - Summary of Litigation

PACKAGE 2
Design/Build prices broken out for each component of project.
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EVALUATION AND SELECTION PROCEDURE

The Town of Davie will evaluate and select the appropriate Proposer based on the following
schedule of activities:

E
2.
3.

4.

Request for Qualifications (RFQ).

Receive RFQS.

Selection committee members shall evaluate each submittal and may, at their discretion,
schedule presentations.

The committee members will rank qualified firms in order of preference, negotiate a
contract with the top ranked firm and present the recommended contract to the Town

Council.

Note: The position of top ranked firm does not indicate that a contract will be awarded, as
subsequent negotiations may not yield a contract satisfactory to both the Town and
Proposer. In such case, the Town will terminate negotiations with the top ranked firm and
pursue negotiations with the next ranked, qualified firm.

EVALUATION OF PROPOSALS

The evaluation of the Proposers will be conducted strictly in accordance with the following
provisions. The following guidelines will be used for the evaluations.

Expertise of Designated Staff - Rating should be based on information provided on
experience related to the type of work at hand, i.e., a firm with staff on-site and as a
party to design-build projects will receive a higher rating than a firm whose work
consists of neither. Designated staff must be noted and must currently be employees of
the entities proposed. Ratings should reflect more or less expertise in comparison with

other competing firms.

Previous Performance on Similar Projects - Ratings should be based on a list of similar
jobs and resumes of staff involved with an emphasis on significant experience in
performing substantially the same type of projects. References in Florida will be of

primary interest to the Town.

Current and Projected Workload and Time Schedule to Complete Project - Rating should
reflect the workload both currently and projected for the finrm, which must be spelled out
in the proposal. Failure to note the workload and schedule will be rated accordingly. A

schedule must be included.

Location - Office location is based on ease of coniract administration and
responsiveness. A Florida office is desirable. Satellite offices do not count.

Equipment Evaluation - An appendix is expected to denote the equipment to be utilized
for the project. The Town will evaluate all equipment based on pilot work performed
onsite and third party evaluations. Poor references or inadequate demonstration of the
ability of the equipment to deliver the performance desired by the Town will result in
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disqualification of the Proposal. Equipment evaluation shall include data on the energy
efficiency of the overall process and ongoing Operation & Maintenance costs.

6. Maintenance Ability - Five issues are analyzed here: location of technicians, number of
dedicated technicians, and their experience, parts support and availability of parts. Each
proposal must include each issue clearly defined
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PROJECT PROPOSAL LETTER

FROM:
DATE:

TOWN OF DAVIE
Utilities Department ¢/o
Procurement Manager
6591 Orange Dr.

Davie, FL 33314

RE: RFP NO. 04-

Dear Mr. Herb Hyman:

The undersigned, as Proposer, hercby declares that we have examined the Prequalification
Documents and informed ourselves fully in regard to all conditions pertaining to the work to
be done for the Town of Davie's Pretreatment for Lime Softening Project. The Proposer has
visited alt sites and become familiar with each site the existing equipment on each site. The
Proposer further declares that the only persons, company or parlies interested in this Proposal
or the Contract to be entered into as principals are named herein; that this Proposal is made
without connection with any other person, company or companies making a Proposal; and it
is in all respects fair and in good faith, without collusion or fraud.

The service to be furnished by us is hereby declared and guaranteed to be in conformance
with the specifications of the Town.

The undersigned do agree that should this Proposal be accepted, to execute the contract and
present the same to the Town Procurement Manager for approval within twenty (20) days
after being notified of the awarding of the contract.

The undersigned do further agree that failure to execute and deliver said forms of contract
within twenty (20) days would result in damages to the Town.
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IN WITNESS WHERECFF, WE have hereunto subscribed our names on this
day of , 200_, in the County of

, in the state of

Proposer's Firm or Trade

Name

Corporation, Sole Proprietorship, Partnership
(Circle One)

Phone No.:

Address:

City and State Zip:

BY:

Typed and Written Signature

Title
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PART 1 - GENERAL
1.01 DESCRIPTION

This section covers the work necessary by the Contractor, Lime Softening Pretreatment
System (LSPS) Supplier, and Design/Build Engineer, to furnish, install, test and make ready
for operation. This section of the Pre-qualification Document provides some of the key
portions of the design requirements and scope of work. It is not intended to be a complete
bid document, but only te provide a basis from which the Contractors can develop their Pre-
qualification Proposals. The LSPS includes but is not limited to the oxygen generating cells,
phoretic iron generation cells, two (2) 500sq ft minimum diatomaceous earth filters, two
variable speed 75hp minimum booster pumps, 107 PYC sch 80 plumbing components,
motorized PVC butterfly valves, FRP reactor vessel, 127 flow control valve, stainless steel
pre-coat tank, 304 stainless pipe support rack and hardware, 3phase 480V 500amp stainless
steel 304 NEMA 4x power distribution panel, Allen Bradley SL.C 503 Programmable Logic
Control system with 12" graphical interface and all necessary elecirical interconnections
including interface to the existing plant SCADA system. Control shall be from the existing
control room and shall be entirely automatic as well as being able to be operated in a manual

override.

Design of the new LSPS by the Contractor shall inctude the structural, civil, electrical,
mechanical, instrumentation and other design services necessary to assure that the installed
and fabricated equipment, instruments and controls meet the plant performance and
mechanical warranties. All facilities provided within the limits for the LSPS shall be
designed/engineered/permitted (as well as furnished and installed) by the Contractor. All
references to days in this document refer to sequentiai calendar days. Large-scale pilot
testing shall be completed within seventy five (75) days of award of contract. In addition,
engineering and installation drawings describing the mechanical, instrumentation and
electrical tie-in connections necessary to erect, construct, and commission the lime softening
pretreatment system, shall be provided by the Contractor within ninety (90) days of award of
the contract, Record drawings shall also be provided within sixty {60) days of construction

completion.

Results of all performance testing, including both pilot and installed equipment performance
testing, shall be certified by an independent professional engineer registered in the State of
Flonida. The Certification shall be signed and sealed by the engineer and shall state that the
equipment as tested meets or exceeds the performance specifications contained in Section
3.02, Performance Specifications. Pilot testing shall be Certified prior to design of the full

scale system.

The Contractor shall pay for and acquire al! permits including but not limited to Town of
Davie Building Department Permits and any environmental permits, required licenses,
County Health Department approval and permits, Certificate of Occupancy, variances, and
similar documents necessary for the installation and operation of the system. The Town’s
Utility and Public Works Departments will provide coordination and assistance to the
Contractor in obtaining any such permits and related documents but shall not be responsible

for same.

The Contractor will be required to construct electrical ductwork, provide conduit and cable,
piping and valving, etc. on the site and outside of the limits of the LSPS, as required to tie
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in‘connect the new LSPS to the required utility services at the treatment plant. All
construction on the sites shall be coordinated with Town staff in advance and any tie-ins or
activities that impact the Town's facilities shali be coordinated at least 48 hours in advance
in writing. All inspections of the installed equipment shatl be done by the Town of Davie
building department, for items requiring a building permit. Other inspections shali be
performed by the Town’s Consulting Engineering firm.

The Contractor shall supply all necessary manpower and equipment required to connect and
supply electrical power to the LSPS as well as install the LSPS and all necessary piping and

safety equipment to ensure a safe and operating system.

1.02

C.

D.

SUBMITTALS

Submittals shall be made to the Town for all proposals ideas as well as for actual
equipment. All drawings shall be signed and sealed by an engineer registered in the
State of Florida.

Manufacturer’s data: Information describing the various major equipment
manufactures shall be submitted.

Shop drawings: The Contractor shall submit complete Shop Drawings‘for the Lime
Softening Pretreatment System, together with all piping, valves, and control for
review and approval before the equipment is fabricated. The following information
shali be submitted:

1. Drawings of system showing assemnblics, arrangements, piping, electrical,
mounting details, equipment outline dimensions, fitting sizes and locations,
motor data, operating weights of all equipment and sufficient information to
permit reviewing clearances, comnections, and conformance with the
specifications. Signed and sealed drawing showing all structural details shall
be submitted.

. Matenial of construction for all equipment.

3. Manufacturer’s catalog data and operating literature; Specifications,
performance data, and calibration curves for booster pumps, blowers, and
auxiliary components.

4, Signed and sealed drawings showing complete ¢lectrical, instrumentation,
control, logic and power wiring diagrams in sufficient detail to allow
installation of the instrumentation, controls, and electrical components shall
be submitted.

5. All equipment in contact with the drinking water shall have NSF certification
or be approved for use by the Broward County Health Department.

Manuals: Farnish manufacturer’s installation, operation and maintenance manuals,
bulletins, safety information, and spare parts lists,

Affidavits: Fumish affidavit from the system supplier stating that each system has
been properly installed and tested and is ready for full time operation and that the
equipment has been designed for use in outdoor conditions in South Florida.
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1.03

1.04

1.0

Upon completion, furnish affidavits signed and sealed by electrical, civil and structural
engineers stating equipment has been installed per all national, state and local
regulations inciuding the National Electrical Code (NEC) and the system meets the
Florida Building Code (FBC) including all wind load regulations.

Upon completion, furnish as-built drawing of the site including installed equipment on
mylars as well as in electronic AutcCAD format on a disk.

MANUFACTURER EXPERIENCE AND QUALIFICATIONS

All major components of the system, i.e., generation systems, pumps, filters, and
system control components, whether or not shown or specified herein, shall be
supplied to the Contractor by the LSPS supplier for single source system

responsibility.
DISTRIBUTOR/REPRESENTATIVE EXPERIENCE AND SERVICE

The distributor/representative in the state shall have on its payroll a minimum of two
factory trained technicians. These technicians shall have a minimum of five years
experience in maintaining similar equipment to the specified LSPS in the state of
Florida. Third party service companies are not an acceptable altermative. The
technicians shall be local and able to respond to service calls within four hours.

The distributor/representative shall provide the Owner with a five year maintenance
service contract at no additional cost to the owner, These services shall include at a

minimum:

Routine maintenance on the system as described and required in the manufacturer’s
operation and maintenance manual.

A four hour response time to service an interruption in service as a result of system
failure.

A weekly visit to inspect, calibrate and review operational records.

. The distributor/representative shall guarantee the performance of the equipment as

stated herein the contract documents. If the equipment does not perform to the
standard stated herein, a full refund for the LSPS shall be provided to the Owner.

REFERENCE STANDARDS

Comply with applicable provisions and recommendations of the following, except as
otherwise shown or specified.

1. American Society for Testing and Materials, ASTM
a.  ASTM D-883: "Definition of Terms Relating to Plastics”
b. ASTM D-790: “Filexural Properties of Unreinforced and Reinforced

Plastics™
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2. OS8HA, Safety standards conceming personnei protection against machinery
and the handling of dangerous chemicals.

3. Instrument Society of America, ISA

4. Joint Industrial Council, JIC

5. National Electric Manufacturer's Association, NEMA

6. National Electrical Code, NEC

7. Institute of Electrical and Electrenic Engineers, IEEE

8. American Welding Society

9. American National Standards Institute, ANSI

10. Anti-Friction Bearing Manufacturers Association (AFBMA}

11. Standards of American Water Works Association (AWWA)

12. NSF International. (p.k.a. National Sanitation Foundation)

1.06 GUARANTEE AND WARRANTY

A Prior to acceptance of the lime sofiening pretreatment system, provide written
warranty from the LSPS Supplier that includes the following statements:

1. LSPS Supplier has inspected the instatlation during and after completion
and the lime softening pretreatment system is free from faults and defects
and is in conformance with the Contract Documents.

2. Lime softening pretreatment system will remain free of defects for a peried
of two {2) years from the date of final acceptance.

3. If the equipment requires repair or replacement during the two (2} year
warranty period as a result of defects or ordinary wear and tear under
normal conditions, the LSPS Supplier will repair or replace such equipment
as required without cost (including shipping and handling) to the Owner.

1.07 QUALITY ASSURANCE

A Inspection and Testing Requirements: The Owner reserves the right to reject
delivery of any or all pieces of equipment found, upon inspection, to have any or
ali of the following: blisters, chips, crazing, exposed glass, cracks, bumed areas,
dry spots, foreign matter, sarface porosity, sharp discontinuity or entrapped air at
the surface of the laminate.

B. The Owner reserves the right to be present at the fabricator’s facility for visual
inspection of the equipment to be supplied.

C. Upon completion of the installation, each piece of equipment and each system
shall be tested for satisfactory operation without excessive noise, vibration,
overheating, etc. Compliance shall be based on the equipment manufacturer's
specifications and all applicable codes and standards. All equipment must be
adjusted and checked for misalignment, clearances, supporis, and adherence to
safety standards.
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D. The Contractor shall be responsible for the successful startup and testing of the lime
softening pretreatment system. The Contractor shall provide all necessary facilities,
manpower, chemicals, tools, instrumentation, and laboratory {iesting services

required during this phase of the work.

E. Al tanks shall be inspected for defects in accordance with the manufacturer’s
quality control procedures. Inspection records shall be made for each tank and
shall be made available to the Engineer/Owner upon request.
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PART 2 - PRODUCTS

2.01 SERVICE CONDITIONS

A. Location

1.

The LSPS will likely be constructed and installed in the now unused land west
of the existing ContraFlow lime softening treatment unit.

B. Civil Work

1.

The LSPS is to be placed upon a new concrete pad approximately 30 feet
square at an elevation required by all applicable regulations and Town of Davie
Building Department regulations.  All excavation, soil removal, fill,
compaction and concrete work will be at the sole cost and responsibility of the

Contractor.

The Contractor wilt be responsible for locating and interrupting the existing
14 bypass line and installing an influent and effluent line to the new slab
location. An isolation valve will need to be installed between the point of
interruption and the ContraFlow unit so as to eliminate gravity backflow during

construction.

3. Bypass piping valving and a modulating control valve shall be installed to

allow complete bypass of the LSPS and restoration of the flow to the aerators.

C. Electrical Work

1.
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The Contractor will be responsible to provide and install a minimum 500amp
480v 3phase 304 Stainless Steel NEMA 4X Motor Control Center {(MCC})
panel at the new slab location. This panel is to be fed from the existing plant
MCC or alternatively as a subfeed from the new onsite hypochlorite panel.
The panel will provide power and control for the two 75hp min. booster pump
variable frequency drives (VFD’s), air dilution blower, D.C. rectifier, and
S5KVA 120V step-down transformer with distribution panel.

The equipment shall be powered with a circuit that can be supplied by the
back-up power generation system. An electrical enginger registered in the
State of Florida shall prepare a load analysis to determine if the back-up power
system has sufficient power to operate the existing equipment on both the
water and wastewater ireatment plant sites including the onsite chlorine
generation system currentiy being installed and the LSPS.

; 22028
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202 CONTROL SYSTEM

A. The LSPS will be monitored and controlled by an Allen Bradley SLC 503
Programmable Logic Controller (PLC). The PLC control, 127 color interface and all
related peripheral components will be housed within a 304 Stainless Steel NEMA 4X

free-standing panel.

B. The Control System will have at a minimum the following features and/or
functionality both the equipment location and in existing control room:

1. Monitoring.

a. VFD status and speed.
All valve positions- open and closed.
All tank levels.
Rectifier status and output.
Filter pressure differential.
Bypass flow rate.
System A flow rate.
System B flow rate.
Blower airflow.
Air pressure.
All fault conditions.

TR e e an o

C. Control
1. Pump A & B start/stop.

2. Pump A & B Speed.

3. Pneumatic valve control.

4. Modulating flow contro] valve.

5. Blower operation.

6. Rectifier A & B start/stop.

7. Rectifier voltage & current A & B.
8. Air compressor A & B start/stop.

9. Filter preload & backwash.
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Fabrication

1. The control cabinet air will be conditioned so as to allow for continucus

operation within a range of 60-80 F at a relative humidity level of 20-30%

2. The cabinet will also include a self-supporting sun shade covering the area
immediately in front of the panel access that will cover 36” in front of and 18~
direct

sunlight from the touch screen display while also directing rainwater away

to the sides of the panel. The sunshade will be designed to shield

from the front of the operator panel.

COMPONENTS (included but not limited o}
Cement lined ductile iron piping and isolation valves.
Flow control valve.

Pneumaticalty controlied BF valves.

Schedule 80 PVC components suitable for outdoor installation in South Florida.

Reactor vessel.

Precoat tank, screens and lid.
75hp VED’s.

Rectifier A & B.

Cells; oxygen and iron.
Panel air conditioner/heater.
Dilution blowers.

D.E. filters.

Booster pumps.

Level sensor.

Pressure transducer.

Pipe rack and grates.
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3.01

3.02

PART 3 - EXECUTION

INSTALLATION

Installation of the electrical, instrumentation, generators, tanks and appurtenances
shall be in accordance with the system manufacturer’s instructions and

recommendations.

All equipment units or assemblies shall be installed on concrete bases and secured
with anchor bolts in accordance with the manufacturer's recommendations and meet

FBC windload requirements.

Make all electrical connections in conformance with the requirements of FBC and the
NEC.

All electrical equipment shall be UL listed or supplied with a Nationally Recognized
Testing Laboratory (NRTL) certification.

START-UP AND TEST

Contractor and system manufacturer shall verify that structures, equipment, pumps
and motors are compatible for an efficient system.

Contractor and system manufacturer shall make equipment adjustments required to
place system in proper operating condition. Contractor shall be responsible to start-
up the system and shall adjust the system until it meets the performance
specifications. All cost associated with start-up of the system shall be bome by the

coniractor at no additional cost to the Owner.

Test the lime softening pretreatment system for proper operation in the presence of
the Owner.

Furmish all chemicals, testing equipment and devices required to start-up and test the
unit. Provide at least one months supply of diatomaceous earth and any other

consumable items.

If the lime softening pretreatment system fails to meet any of the specified
performance requirements, Contractor shall modify and/or replace defective
cquipment until it meets specified requirements. Re-test system to verify satisfactory
operation at ne additional cost to the owner.

Lime softening pretreatment system manufacturer’s field services:

1. Retain, for a pericd of not less than three (3) days, factory trained
répresentatives of the manufacturer of each component with demonstrated
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ability and experience in the instatlation and operation of the equipment to
perform the services listed below:

a. Inspect the completed installation and prepare an inspection report.

b. Test, calibrate and adjust all components for optimum performance.
c. Assist in initial start-up and field testing.
d. Instruct Owner’s personnel in the operation and user maintenance of

all components. Conduct a {raining seminar at the site.

e Supervise the correction of any defective or faulty work before and
after acceptance by Owrer.

H. Booster pump manufacturer’s field services:

1. Retain, for a period of not less than two (2) days, factory trained
representatives of the booster pump manufacturer with demonstrated ability
and experience in the installation and operation of the booster pumps to
perform the services listed below:

a. Inspect the completed installation and prepare an inspection report.

b. Test, calibrate and adjust all components for optimum performance.

c. Assist in initial start-up and field testing.

d. Instruct Owner’s personnel in the operation and user maintenance of

all components. Conduct a training seminar at the site.

I. Rectifiers

1. Retain, for a period of not less than two (2) days, factory trained
representatives of the rectifier manufacturer with demonstrated ability and
experience in the installation and operation of the rectifiers to perform the
services listed below:

a. Inspect the completed installation and prepare an inspection report.

b. Test, calibrate and adjust all components for optimum performance.

c. Assist in jnitial start-up and field testing.

d. Instract Owner’s personnel in the operation and user maintenance of

all components. Conduct a {raining seminar at the site.
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1. Performance Specifications

The pretreatment system when combined with the lime softening system must meet of
exceed all of the following finished water quality parameters on 2 contintous basis for both
the pilot study as well as the full-scale mstallation. It is expected that the pilot unit wilt be a
minimum 100 gpm unit. These specifications must be met without use of pelymer or other
chemrical feed to the LSPS except possibly chlorine. Existing lime, polymer and other
treatment chemical feed dosages, excluding chlorine, shall remain the same or be reduced
over current levels. WTP solids volumes for disposal shall decrease over current levels.

PARAMETER :‘
Color (goab) = 7
Color (peak, non-continuous) = 10
DOC (mg/l) = 7

%, DOC removal = 30
Hardness(mg/1) = 80
Iron {mg/1) = 0.1
Free Chiorine(mg/1) = 0.2
Chlorine usage - % reduction = 20
System TTHM’s (ug/l) = 40
System HAAS's (ug/l) = 30
Ammonia (mg/l) prior o} = 0.15
disinfection

DE replacerment {(days) (goal) = 2|
DE replacement (days) (peak, | = 1
non-continuous)

Electrode replacement (yrs) = 5

Pilot and final performance testing shall be conducted by the LSPS supplier and any cost
including sampling and chemical testing associated with said testing shall be borne by the
LSPS suppliers. The pilot and final performance test programs, including the sampling
protocol, shall be submitted to the Town for approval. No testing shall be performed for
compliance without an approved test plan. Compliance with the specifications shall only be
demonstrated using the approved test plans.

Pilot Testing
Pilot testing shall be performed for a minimum of 14 consecutive days and the following

parameters shall be recorded, as a minirmum:
s Well(s) in use
PH (raw, after LSPS, afier lime softening)

L
« Temperature (raw, after LSPS, after lime softening)
¢ Color [true and apparent] (raw, afler LSPS, after lime softening)
¢ DOC (mg/l) {raw, after LSPS, after lime softening)
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e % DOC removal (for entire system) .

SUVA (suggested parameter depending on approved test p
after lime softening)

Hardness(mg/1) (raw, after LSPS, after lime softening)

Iron (mg/l) (raw, after LSPS, after lime softening)

Free Chlorine(mg/1) {after lime softening)

*TTHMFP (ug/l) (after lime softening)

*HAAS5FP (ug/l) (after lime softening)

« Ammonia (mg/l) (raw, after LSPS, after lime softening)

« DE (type, loading, spent DE volume, number of DE replacements)

e Pressure differential (over DE filter — continuous reading and recording)
e Electricity consumption {for entire LSPS)

tans) (raw, after LSPS,

* (TTHMFP and HAASFP testing shall be performed using the conditions encountered in the
full-scale operation including use of the actually applied chiorine dose and a test duration
simulating the maximum residence time in the water distribution system.)

Full Scale Testing
Full scale equipment testing shall be performed for a minimum of 14 consecutive days and

include sampling for all of the above except the TTHMFP shall be the system TTHM and
HAASFP shall be the system HAAS values taken at the normal compliance testing locations.
Testing shall commence after the system has been through the start-up phase and operating
continuously for a minimum of 30 days. DBP performance specification compliance testing
shall be performed for a minimum of two consecutive quarters and shall coincide with the

normal DBP compliance testing.

END OF TECHNICAL SECTION
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Section 00500

Agreement



SECTION 00500
CONSTRUCTION AGREEMENT

THIS AGREEMENT, made and entered into, this _ day of ,AD,
2005, by and between the TOWN OF DAVIE, FLORIDA, a municipal corporation of the
State of Florida, at 6591 Orange Drive, Davie, Florida 33024, party of the first part,
{hereinafter called the “TOWN?”, and Widell, Inc. at 5363 Stirling Road, Fort Lauderdale,
Florida 33314, party of the second part (hereinafter called the “CONTRACTOR™), a
general contractor licensed to perform all work in the State of Florida in connection with
the Pretreatment System for Lime Sofiening (“Project™). Documents hereafter specified
(the “Work™).

WITNESSETH: The parties hereto, for the considerations hereinafter set forth, mutually
agree as follows:

Article 1. Contract Documents.
A. The Contract Documents consist of this Agreement, the Exhibits described in Section

6 hereof, the Legal Advertise, the Instructions to Bidders, the Prequalification Documents
prepared by the TOWN dated September 2004, the Prequalification Proposal submitted
December 14, 2004 to the TOWN, and any duly executed and issued addenda. Change
Orders, Work Directive Changes, Field Orders and amendments relating thereto. All of
the foregoing Contract Documents are incorporated by reference and made a part of this
Agreement (all of said documents including the Agreement sometimes being referred to
herein as the “Contract Documents” and sometimes as the “Agreement”). A copy of the
Contract Documents shall be maintained by CONTRACTOR at the Project site at all
times during the performance of the Work.

B. The TOWN shall furnish to the CONTRACTOR up to three {3) sets of the Contract
Documents as are reasonably necessary for execution of the Work. Additional copies of
the Contract Documents shall be furnished, upon request, at the cost of reproduction.

Article 2. Scope of Work.

CONTRACTOR shall be fully responsible for assuring that any and all work performed
by its Subcontractors shall be performed in accordance with the contract documents and
specifications. CONTRACTOR agrees to furnish and pay for all management,
supervision, financing, labor, materials, tools, fuel, supplies, utilities, equipment and
services of every kind and type necessary to diligently, tumely, and fully perform and
complete in a good and workmanlike manner the Work required by the work described
herein and in Attachments A (Requests for Proposal), B (Prequalification Package 1) and
C (Prequalification Package 2).

Design-Build to install a pretreatment system for color removal prior to the lime

softening system at the south water treatment plant. The pretreatment system
shall include all piping, pumping equipment, reactors, electrodes, filters,
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modifications to the existing treatment equipment, and associated appurtenance
and controls.

Article 3. Contract Amount.

The TOWN shail pay to the CONTRACTOR, for the faithful performance of the
Contract, in lawfitl money of the United States of America, and subject to additions and
deductions as provided in the Contract Documents, as follows:

Based upon the Unit Price shown in the Proposal heretofore submitted to the TOWN by
the CONTRACTOR, a copy of said Proposal being a part of these Contract Documents,
the aggregate amount of this Contract {obtained by the application of such Unit Prices to
the quantities shown in the Proposal) shall not exceed the total amount of

One Million Seven Hundred and Ninety Six Thousand and Fifty ($1,796,050.00)
Dollars

if the Town exercises its option to use the Tax Savers program in which the Town
purchases the equipment directly from the equipment supplier otherwise the amount shall
not exceed is One Million Eight Hundred and Seventy Four Thousand Eight Hundred
($1,874,800.00) Dollars if the Town decides not to purchase the equipment directly from
the supplier and save the State of Florida sales tax.

Article 4. Time of Completion.

The CONTRACTOR shall commence work to be performed under this Contract within
ten (10) consecutive calendar days after date of written Notice to Proceed and shall fully
complete the Contract in accordance with the Contract Documents within the number of
calendar days after said date of writien notice as stated in the Notice to Proceed.

Tt is mutually agreed between the parties hereto, that time is of the essence, and in the
event that construction of the WORK is not completed within the Contract Time, as may
have been modified solely in accordance with the provisions of Article 9 of the General
Conditions of this Contract, that from the compensation otherwise to be paid to the
CONTRACTOR, the TOWN is authorized and shall retain, for each day thereafter,
Sundays and holidays included, the sum set forth in the General Conditions of this
Contract as liquidated damages sustained by the TOWN in the event of such default by
the CONTRACTOR, or shall withhold such compensation for actual and consequential
damages as may be stated therein or contemplated therefrom.

Article 5. Additional Bond:

Tt is further mutually agreed between the parties hereto, that if, at any time after the
execution of this Agreement and the Performance Bond hereto attached for its faithful
performance, the TOWN shall deem the surety or sureties upon such bond to be
unsatisfactory, or, if for any reason, such bond ceases to be adequate to cover the
performance of the work, the CONTRACTOR shall, at his expense, within five (5) days
after receipt of notice from the TOWN to do so, furnish an additional bond or bonds in
such form and amount, and with such surety or sureties as shall be satisfactory to the
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TOWN. In such event, no further payment to the CONTRACTOR shall be deemed to be
due under this Agreement until such new or additional security for the faithful
performance of the work shall be furnished in manner and form satisfactory to the
TOWN.

Article 6. Exhibits Incorporated.

The following documents are expressly agreed to be incorporated by reference and made

a part of this Agreement:

. 00100 Advertisement

. 00500 Agreement

. 00610 Payment Bond

. 00620 Performance Bond

. 00650 Insurance

. 00700 General Conditions

. Attachments A, B and C which are the Request for Prequalification Proposals
which outlines the technical requirements and the Proposal outlining the
pricing.

OmMUgOwe

Article 7. Notices.

A. All notices required or made pursuant to this Agreement by the CONTRACTOR to
the TOWN shall be in writing and delivered by hand or by United States Postal Service
Department, first class mail, postage pre-paid, return receipt requested, addressed to the

following:

TOWN OF DAVIE
Utilities Department
Attn: Daniel Colabella
6591 Orange Drive
Davie, Florida 33024

B. Al notices required or made pursuant to this Agreement by TOWN to
CONTRACTOR shall be made in writing and shall be delivered by hand or by United
States Postal Service Department, first class mail, postage pre-paid, retum receipt
requested, addressed to the following.

WIDELL, INC.
Attn: Robert E. Hodges
5365 Stirling Road
Fort Lauderdale, Florida 33314

C. Either party may change its above noted address by giving written notice to the other
party in accordance with the requirements of this Article.

Article 8. Modifications.

No modification or change to the Agreement shall be valid or binding upon the parties
unless in writing and executed by the party or parties intended to be bound by it.
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Article 9. Successors and Assigns.
Subject to other provisions hereof, the Agreement shall be binding upon and shall inure

to the benefit of the successors and assigns of the parties to the Agrecment.

Article 10, Governing Law.

The Agreement shall be interpreted under and its performance governed by the laws of
the Statc of Florida and if litigation is necessary to enforce the provisions of the
Agreement, the venue for any such legal actions shall be in the State Courls of the 17"

Tudicial Circuit, in and for Broward County, Florida.

Article 11. No Waiver.

The failure of the TOWN to enforce at any time or for any peried of time any one or
more of the provisions of the Agreement shall not be construed 1o be and shall not be a
waiver of any such provision or provisions or of its right thereafier to enforce each and

every such provision.

Article 12. Entire Agreement.

Each of the parties hercto agrees and represents that the Agreement comprises the full
and entire agreement berween the parties affecting the Work contemplated, and no other
agreement or understanding of any nature eencerning the same hes been entered into or
will be recognized, and that all negotiations, acts, work performed, or payments made
prior to the execuiion hereof shall be deemed merged m, integrated and superseded by the

Agreement.

Article 13. Severability.
Should any provision of the Agresment be determined by a court to be unenforceable,

such a determination shall not affect the validity or enforceability of any other section or

part thereof.
As prepared/approved by:

.. Utifities /Bfm:,tor, Daniel Colabella
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and date first above written in three (3) countetparts, each of which shall without pmot'
or accounting for the other counterparts, be deemed an ecriginal contract:

THE TOWN OF DAVIE, FLORIDA

Party of the First Part
By: _ (SEAL)
Interim Town Administrator, Chris Kovanes
ATTEST:
By: .
Town Mayor, Tom Truex
Town Clerk
FEEITIT IR 2 FELE L L LA 3 * * Er 2 1 L]
CONTRACTOR
Party of the Second Part
WHEN THE CONTRACTOR IS AN INDIVIDUAL:
Signed, sealed and delivered in the presence of:
. (Seal)
(Witness) (Signature of Individual)
{Witness) (Signature of Individual)
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*************#*#**********#******#***#***********#****t***t******#******

WHEN THE CONTRACTOR IS A SOLE PROPRIETORSHIP OR OPERATES
UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

{Wilness) {Name of Firm)

(Seal)

Witness) (Signature of Individuat)

************#********#*t****#*****************t*i**#****#**********1****

WHEN THE CONTRACTOR IS A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

(Witness) (Name of Firm) a Partnership

(Seal)
(Witness) (Partner)
****t************************** L L LS FHEEK

WHEN THE CONTRACTOR IS A CORPORATION

Attest:

oo B

Secretgry Robert E. /I%dges

Widell, Inc.
{Correct Name of Corporation)

A "7 -/,-.
BY: /Q:i"""”’“(j"_ o 7/

Vice President Keith A. Pickle
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APPROVED AS TO FORM AND LEGALITY APPROVED AS TO FINANCE:
for the use and reliance of the
Town of Davie, Florida only:

By By

Town Attomey Procurement Manager, Herb Hyman

Page 7 of 7




PREQUALIFICATION DOCUMENT
PACKAGE “17”

For The

Town of Davie, Florida
Utilities Department

PRETREATMENT SYSTEM FOR LIME
SOFTENING

REQUEST FOR PREQUALIFICATION PROPOSALS

Submitted by:
Widell, Inc.

Carter & VerPlanck, Inc.
Process Solutions, Inc.

December 14, 2004




12-14,2094 15:56 WIDELL, INC. » 9543218867 NO. 295 Pz

WJ[DELL, INC, (284) 587-0520

State Codified No. CG CADB173

FAX 587-6653

Sewage Tragimani Worka . .
Watar Jrostmeni Worka gtymeﬂ'[nf @ypjftucfm
Substruciurs Conslruciion
£365 STIRLING RDAD
FT. LAUDERDALE. Ft 33314

Dacember 14, 2004

Town of Davie, Flarida
6584 Orange Drive
Davie, Florida 33314

Afin:  Mr. Herb Hyman, CPP8

Progurement Manager
Re: Town of Davie, Florida

Pretreatment System for Lime
Softening Project, B-05-07
B i {Pack

Dear Mr. Hyman:

Thank you for the oppartunity to provide a Prapasal for the project referenced above. We offer the
design build prices broken out for each companent of the project as follews:

Tote! Sum Of PRODOSA........cv-vrimrercrersncrnrer. SLET,500.00

Shouid the City apt to purchase the equipment directly from the supplier, a deduct of §78,750.00
which represents the sales tax on the cost of the equipment may be taken.

_Aiso, should the Clty elect to perform the Electrical Wark with their own forces, a deduct of
$50,800 00 may be taken. :

if you have any questions, please do not hesitate to contact us.

Sincerely,
WIDELL, INC.
Keith A. Pickle
Vice President
co:  File 04-34
Chrano

Nka:Lae-Davie Propasal 12-14-04

SAFETY PAYE AN EpusL OPFRATUNITY EMALOYEA




12/16/28B4 1E:47 95443340814

[EPPCEIEFEN L

WIDELL, INC.

Sima Cartiad No, CG CAD$ 73

Sewage Treatmen! Worka
Watsr Troaimanl Works
Substruetuia Constiuclion

\ia Faralmile (954) 4334014
Town of Davie, Fiorida

5591 Orange Qrive

Davie, Florida 33314

Altn;  Mr. Bruce Taytor
Superintendent of Qperations

Dear Mr. Taylor:

JE el

3843

i‘nfMemh; {Zondtruction

5385 STIALING RDAD
FT LAUDERDALE. FL 33314

December 15, 2004

Re:

Town of Davie, Flarida
Pretraatment Syatem for Lime
Softening Project, B-05-07
Propasal {Fac

The Town of Davie has requested additional clarification as to ferms and conditions associated
with the pilot demonstration of the MicrQz Lime Sofiening Pretreatment System.

in particular, the town has requested Process Salutions, Inc. (PSI) to reaffirm its agresment to
refund any monies paid to PS1 by the Town in the event the pilot demonstration falfe to meet the
minimum specifications outined in the Requast for Proposal (RFP;.

P8| does agree to and accepts this condition,

Pleass consider this letter as a part of the bid review process.

{f you have any questions, please do nat hesilate to contact us.

co: File 04-34
Carter & VerPlanck — Jos Tave

Sincerely,

WIDELL, INC.

i

Keith A. Fickle
Vice President

rrite - Pacsimile (813) 262-8216

Pracess Solutions, Ing. — Brent Simmone — Faasimile (408) BEB-4BB0

Micd:Le-Divie Add|fianal Charifiemion | 2:04~04

BAFRTYPLYER

AN pOUSL DPPOATUNITT EMPLOYER
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Payment Bond




Section 00620

Performance Bond




BOND NO.:
CONTRACTOR NAME:
CONTRACTOR ADDRESS:

CONTRACTOR PHONE NO.:
SURETY COMPANY:

SURETY AGENT:

OWNER NAME:
OWNER ADDRESS:

OQWNER PHONE NO.:
OBLIGEE NAME: (If contracting
entity is differcat from the owner,
the contracting public entity)
OBLIGEE ADDRESS:

OBLIGEE PHONE NO.:

BOND AMOUNT:
CONTRACT NO.: (if applicable)
DESCRIPTION OF WORK:

LEGAL DESCRIPTION:

PERFORMANCE AND PAYMENT BOND

(Public Work)

In compliance with F.S. Chapter 255.05(1)(a)

024017704

WIDELL, INC.

5365 STIRLING ROAD

FT. LAUDERDALE, FL 33314

(954)587-0520

LIBERTY MUTUAL INSURANCE COMPANY
503 SOUTH MAIN STREET, SUITE 830
ORANGE, CA 92868

(71835420015

HRH OF SOUTHWEST FLORIDA

6771 PROFESSIONAL PARKWAY WEST SUITE 101
SARASOTA, FL 34240

(941)554-3140

TOWN OF DAVIE, FLORIDA
6591 ORANGE DRIVE
DAVIE, FL 33024
(954)797-1000

$ 1,796,050.00
B-05-07
MICRO? LIME SOFTENING PRE-TREATMENT SYSTEM

MICROZ2 LEME SOFTENING PRE-TREATMENT SYSTEM
TOWN OF DAVIE, FLORIDA

ER E

All other Bond page(s) are decmed subsequent to this page regardless of any page number(s) that may be pre-printed

thereon.

FADATA\BONDS\WINWORD




SECTION 00610

PAYMENT BOND

Bond No. 024017704
KNOW ALL MEN BY THESE PRESENTS:

That we, WIDELL, INC. 5365 Stirling Road, Ft. Lauderdale, FL 33314
Name Address Tel. No.
Phone: 954-587-6653
as Principal and LIBERTY MUTUAL INSURANCE COMPANY
505 South Main Street, Suite 830, Orange, CA 92868 714-542-0015

Name Address Tel. No.

as Surety, are hzld and firnly beund to the TOWN OF DAVIE, FLORIDA herein called
the TOWN, in the sum of On¢ Million Seven Hyndred Ninety Six Thousand Fifty Dallars
($1.796,050.00} for the paymant of said sum we bind ourselves, our heirs, exceulors,
adminisrators and assigns, jointly and scverally, for the faithfu] performance of « certain
written cantract dated the __ day of , 2005 entered into between the
Principal and the TOWN, Florida for the MICRO2 Lime Softening Pre-Treatment
Systemn, which cantract is by raference made a pan hereof, and is hercinafter referred to
as the Conltract.

THE CONDITION of this bond is that if Principal promptly makes paymenls to
all c|aimants detined in Section 255.05 (1), F.S., supplying Principal with labor, mawctials
or supplies used directly or indirectly by principal in the work provided for in the
Contract, then rtus bond shall be null and void and of no further force and effect;

otherwise 1o remain in full force and effect.

Said surcly for value reccived hereby -atipulstes and agrees that no change,
extension of time, alteration or addition to the terms of the contract or any other changes
in or under contract dotument and compliance or noncompliance with any formalilies
connected wirh the canmact shell in any way affect Surely's obligation wader this bond
and Surety waives notice of any such changs, extension of dme, alteration or addition to
he terms of the Contracl or any ather changes, compliance, or noncompliance to the
terms of the Contract or to the Worl: or to the Speeifications.

This bend is furnished pursuant to the stanitary requirements for bond on public
worls prajects being Florida Statule 255.05. Claimants are hereby notilied that the
Statute 255.05(2) specifically required that natice be given lo Contwaclor within 45 days
afier beginning to farmish tabor, materials or supplies for the prosecution of the werk that
claimants intends to lock 1o the hond for protection. Further notice is hercby givea
claimunts that written notice of nonpaymen, within ninety (90) days after performance of
the labar or alfer compicte delivery of the materials or supplies must be delivered (o the
Contractor and to the Surery. Further notice is hercby given that no actian for labor,




materials or supplies may be instituled against the Contractor or the Surety on the boad
after one year for the performance of the labor or complesion of delivery of the materials
or suppliss.

Without modifying the foregoing, this bond shall be construed as requiring of the
principal and swety no mor¢ and no less than is specified in F.S. 255.050.

SIGNED AND SEALED, this __ dayaf , 2005

PRINCIPAL:

ATTEST: Widell, Ine.

(Signanne) Keith A. Pickle

Vice President

(Title)

(SEAL)

SURETY:
LIBERTY MUTUAL INSURANCE COMPANY
(Surety) ‘

ATTEST:

See Attached Power of Attorney W
(Signarfre)

Witness: ANTHONY T. PAPA, JR., Attorney-in-Fact
and Licensed Flerida Agent

arol McManus {Auomeay-in-Faci)

0'#*##*¢vw¢t$$#wwl**$ix*tvi**k*¥1tt*wﬁ«#####t*#t?#vhvm*at**-****#www#$$$

APPROVED AS TO FORM AND LEGALITY APPROVED AS TO FINANCE:
for the use and reliance of the
Town of Davie, Florida only:

By By ,
Town Atlomay Procurement Manager, Herb Hyman
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SECTION 00620

PERFORMANCE BOND

Bond No. 024017704

KNOW ALL MEN BY THESE PRESENTS:
That we WIDELL, INC., 5365 Stirling Road, Ft. Lauderdale, FL 33314

Name Address Tel. No.

Phone: 954-587-6653
as Principal, and LIBERTY MUTUAL INSURANCE COMPANY

505 South Main Street, Suite 830, Orange, CA 92868 714-542-0015

Name Address Tet. No.
as Surety. are held and firmly bond vnio the Town of Davie in the sum of One Million Seven
Huudred Nireiy Sty Thousand Fifty Dotlars (§1.796,050.00), for the payment of said sum we
bind ourselves, our heirs, executors, administrators and assigns, jointly as severally, for the
Faithful performance of a certain writen conract, dated the __ day of . 2003,
entered into berween the Principal and the Town of Davie, Florida, for MICRO2 Lime
Softeniog Pre-Treatment System

A copy of said Contracl, No. B-05-XX, is incorporated heeein by raference and s made a part
hereof as if fully copied herein,

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the
Principal shall in all respecis comply with the lerms and conditions of said Confract and his
abligations thereunder, including all of the Contract Docunents (that inchide the Nolice to
Bidders, Insiruetions to Bidders, Proposal, Proposal Bid Form, Basis of Payment, Approved
Bid Bond, Trench Safety Form, Information Required from Bidders, Contract, Performance
Bond, Payment Bend, General and Supplementary General Conditions, Technical
Specifications, Addenda 2nd Drawings), thevein referred to and wmade a part thereof, and such
zltcrations as may be made in s3id Drawings and Specifications as therewn provided for, and
shall indemnify ard save harmless the Town of Davie against and from all experses, damages,
injury or conduct, want of caze of skill, negligence or defaull, including patent infringement on
ihe parl of said Principal, his agents or employces, in the execution or performance of said
Conlract, inciuding errocs in the Drawings furnished by said Principal, and further, if the
Principal shall promplly make payments to alf whao supply him, with labor and/or materials,
used directly or indirectly by the Principal in the prosscution of the work provided for in said
Contract, then this obligation shall be nell and void; otherwise. the Principzl and Surety, joinly
and severalty, agrec Lo pay the Town of Davie any dilference bebween the suri that the Town
of Davie may be obliged ta pay for the completian of said wark, by Contract or otherwise, end
the sum that The Tewn of Davie would have been obliged ta pay for the complelion said work
had the Principal properly executed all of the provisions of said Contract, and any damages,
whether direct, indircer, or conszquential, which the Tawn of Davie: may incur as a result of the
failure of The said Principal 1o praperly exzeule all of the provisions of said Conteact.

AND, the said Principal and Surety hereby farther bind themselves, thelr succossors, exceutars,
adminisirators and assigns, jointly and severally, 1hat the will ample and fnlly pratect the Town
of Davie against, and will pay any and all amounats, damayes, costs and judgments which may
be recovered against or which the Owner may he called upon to pay is any psrsen ot

A5



corparation by reason of any damage arising from the performance of the smd worl, repair or

maintenance thereof, or the mamner of doing the same, or his agents or his servants, or the
infringements of any patent righls by reason of the use of any material furnished or wark done,

a afbresaid or otherwise.

AND, the sai¢ Swety, for valve received, hereby stipulates and agrees thal no change,
extension of Lime, alteralion or addition 1o the terms of the Contract or To the work to be
performed thercunder or the Specificalions and Drawings accompanying ihe same, shall in any
way affect its obligations on this Boad, and it does hereby waive notice af any such changs,
exlension of time, alteration or addition to the terms of the Contragt or ta the work or 1 the

Specificarions and Drawings.

This bond is furnished pursuant to the statutory requirements for bond on public works projects
baing Florida Statute 255.05.

WHEN THE PRINCIPAL IS AN D

Siygued, sealed and delivered in the presence of:

{Witness) Signawire of Individualy
{Address) {Printed Wame of Individual)
(Witness)

{Address)

WHEN THE PRINCIPAL IS A SOLE PROPRIETORSHIP OR OPERATES UNDER A
_TRADE NAME:

Signed, sealed and delivered in the presence af:

{Witness) (Name of Firm)
By:

(Address) (Signature of Individual)
{Seal)

(Witness)

{Adtlress)
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WHE E CIPAL [S A PAR

Signed, sealed and delivered in the presence of:

{Witness) (Name of Parinership)
By: (Seal)
{Address) (Partner)
{Witness) (Printed Name of Parmer)
(Address)

AU ERES mhtt:kl:1:-uﬁ.ht#:n-xnnis-it-:*z#t*tt:!:ﬁ#t*%F*!ﬁtﬁ-‘rtap*s*:ﬂtl’dl'vn:z*tt\rll-!ﬂlm-v:wtt:ml:m;l

WHEN THE PRINCIPAL IS A CORPORATICN:

Altest:

WIDELL, INC.

(Secret (Name of Corporation)
Robert E. Hodges — /9’7
By: T (Seal)

(Alfix Corporate Szal)

Kejth A, Pickle
(Printed Namc)

Vice President
(OfGeial Title)

CERTIFICATE AS TO CORPORATE cp

I, R._E. Hodges . cenilythal T am the Secrctary of the corporation named as Principal in
the within bond: that K. A. Pickle, who signed the said bond on behalf of the Pancipal was

then E};c_ﬂj’d_eu; of said corporation; that 1 know his signarure, and his signature thereto is
genuine; and that said Bond was duly signed, sealed and attested for and oa behxlf of said

corporation by authority ol its governing body.

yd ’éé/ (SEAL)

Secretary
Robert E. Hodges
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Adtes:

See Attached Power of Attorney LIBERTY MUTUAL INSURANCE COMPANY

{Secretary {Corporate Surety)
505 South Main Street, Suite 830

Orange, CA 92868

oy L)

(Alfix Corﬁ}rate Scalf”
ANTHONY T. PAPA, JR., Attorney-in-Fact

and Licensed Florida Agent

{Atlormey-In-Fact)
HRH of Southwest Florida

(Name of Local Agency)

6771 Professional Pkwy. W., Suite 101
(Business Address)
Sarasota, FL 34240

Phone 941-554-3140
STATE OF FLORIDA
COUNTY OF SARASOTA
Before me, a Netary Public, duly commissioned, qualified and acting, personatly appearsd,
Anthony T. Papa, Jr. to me well known, who being by me [irst duly swom upen oath, says
that he is the at:amey-in-fact for theliberty ¥utual Ins. Compansand that he has been
autharized byLiberty Mutual Insurance Cqq execute the foregoing bond on behalf of the

CONTRACTOR name therein in favor of the Town of Davie, Flarida.

Subscribed and sworn 1o befoce me this 2nd_day of _ February » 2005.

ST =

’ 3 1 us

N otazy Puh-hc., Statc_ qf' Florida Notory Pusic e

My Camimission Expires: 1-6-2009 Comm. # DO 368735
Comm. Exp. Jan. 6, 2009

'****Yﬁ***#*mmkvmﬁﬁ*J*#st«##:nrk**twﬂ:w»szwamou;uum*mw«wmﬁf::au¢m¢m¢m¢¢tt+m$

APPROVED AS TO FORM AND LECALITY  APPROVED ASTO FINANCE:
for the use and reliance of the
Tawn of Davic, Flonda only:

By By
Town Attormey Procurément Manager, Herb Flyman
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NOTICE FROM SURETY REQUIRED BY
TERRORISM RISK INSURANCE ACT OF 2042

In accordance with the Terrarism Risk Insurance Act of 2002 (referred to
hereinafter as the "Act’), this disclasure notice is provided for surety bonds an
which one or more of the followlng companies ls the issuing suraly. Liberly
Mutual Insuranca Company; Libedy Mutua! Fire Insurance Campany; LM
Insuranca Corporation; The First Ligerly Insurance Corporation; Libedy
Insurance Corporation; Emplayers Insurancs Company of Wausau (fomery
"EMPLOYERS INSURANCE OF WAUSAU A Mulual Company”’), Peeress
Insurance Campany; and any other company that is a part of or added to the
Lipery Mutual Group for which surely business is underwritten by Liberty Bond
Semvices (refarred to callectively hereinafier as the “Issuing Sureties”).

NOTICE FORMS PART QF BOND

This notice forms part of surety bonds issued by any one or more of the lssulng
Sureties,
DISCLOSURE OF PREMIUM

The premium attributable to any bond coverage for “acts of terrarism” as defined
in Sactlan 102(1) of the Act is Zero Dollars (30.00).

DISCLOSURE OF FEDERAL PARTICIPATION
IN PAYMENT OF TERRORISM LOSSES

The United Statas will ralmburse the Issuing Sureties for ninety percent (80%) of
any covered lasses fram terrorist acts certified under the Ast exceeding the

applicable surety deductibla.

LMIC-4539 203



Not valid for mortgage, note, loan, letter of credit, bank deposit,
currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 1495 390
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to
the extent herein stated.
LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS
POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberly Mutual Insurance Company (the "Company'), a Massachusetts stock insurance
company, pursuant 1o and by autherity of the By-law and Authorization hereinafter set forth, dees hereby name, constitute and appaint

ANTHONY T. PAPA, JR., JOHN B. CUNNINGHAM, CAROL A. MCMANUS, DIANE L. BROWN, CHRISTINE A. PAPA,
ALL OF THE CITY OF SARASOTA, STATE OF FLORIDA S g

, each individually if there be more than one named, its frue and lawful attornay-in-fact 1o make, execute, seal, acknowledge and deliver, for and on its
behalf as surety and as its act and deed, anLand all undertakings, bonds, recognizances and other surety obligations in the penal sum not exceeding
SEVENTY-FIVE MILLION AND 00/70gtHssshstinabrbiatin DOLLARS (3 _75,000,000.00***** ) each, and the
exacution of such undertakings, bonds, recognizances and ofher surety obligations, in pursuance of these presents, shali be as binding upon the
Company as if they had been duly signed by the president and attested by the secretary of the Campany in their own proper persons.

That this power is made and executed pursuant t¢ and by authority of the following By-law and Autharization:

ARTICLE Xl - Execution of Contracts: Section 5. Surely Bends and Undariakings.

Any officer of the Company authorized ior that purpose in writing by the chaimman or the president, and subject to such limitations as the
chaiman or the president may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behaif of the Company to make,
execute, seal, acknowledge and delfiver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such
attomeys-in-fact, subjact to the lim#tations set ferth in their respective powers of attormey, shall have full power to bind the Company by their
signature and exacution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shalt be
as binding as if signed by the president and attested by the secratary.

By the following instrument the chairman or the president has authorized the officer or other official named thevein to appoint attorneys-in-fact:
Pursuant 1o Article XN, Section 5 of the By-Laws, Gamet W. Elliott, Assistant Secretary of Liberty Mutual Insurance Company, is hereby
authorized to appoint such attorneys-in-fact as may be nacessary to act in behalf of the Company fo make, execute, seal, acknowledge and
deliver as surety any and all undertakings, bonds, recognizances and othar surety obligaticns,

That the By-law and the Authorization set forth above are true copies thereof and are now in full force and effect.

IN WITNESS WHEREOF, ihis Power of Attomey has been subscribed by an authorized officer or official of the Company and the corporate seal of
Liberty Mutual Insurance Company has besn affixed thereto in Plymouth Meeting, Pennsylvania this __14th _ day of ___April .

LIBERTY MUTUAL INSURANCE COMPANY

e (T A

By
Garnet W. Ellictt, Assistant Secretary

T

s Power of Attorney call

00 am and 4:30 pm EST on any business day,

COMMONWEALTH QF PENNSYLVANIA  ss
COUNTY QF MONTGOMERY

On this 14th _ day of __April , 2004 , before me, a Notary Public, parsonally came Gamet W, Elligit, to me known, and acknowledged
that he is an Assistant Secratary of Libarty Mutual Insurance Company; that he knows the seal of said corporation; and that he executed the above
Power of Attorney and affixed the corporate seat of Liberty Mutual Insurance Company thereto with the authority and at the direction of said corporation.

tween 9

IN TESTIMONY WH }z&nun!o subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year

first above written.

Terbsa Pastella, Notary Public

onfirm the validity of th

1-610-832-6240 be

Toc

B

CERTIFICATE

{, the undersigned, Assistant SéZretary of Libenty Mutual Insurance Company, 0o hereby centify that the original power of attomey of which the foregoing
is a full, frue and correct copy, is in full force and effect on the date of this cerificate; and | de further certify that the officer or official who executed the
said power of attorney is an Assistant Secratary specially authorized by the chairman or the president to appoint attorneys-in-fact as provided in Aticle
XIIt, Section 5 of the By-laws of Liberty Mutual insurance Company.

This certificate and the above power of attomey may be signed by facsimile or mechanically reproduced signatures under and by authority of the
following vote of the board ¢f directors of Liberty Mutual Insurance Company at a meeting duly calied and held on the 12th day of March, 1980.

VOTED that the facsimile or mechanically reproduced signature of any assistamt secretary of the company, wharever appearing upon a
certified copy of any power of attorney issued by the company in connection with surety bonds, shall be valid and binding upon the company
with the same force and eftect as though manually affixed.

IN TESTIMONY WHEREOQF, | have hereunto subscribed my name and affixed the corporate seal of the said company, this day of

By fi
David M. Carey, Assigtdht Secretary
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opoB2ooBES 1744 WIDELL, INC. » CALUIN GIORDAND Mo.b5L
ACORD, CERTIFICATE OF LIABILITY INSURANCE  wisncan P yarz008

PROCUCER
RN Ingurance Brokerage LLC
40 wantage svanug

wanchville, N 07830

TWHE CERTIFICATE 15 ISBUED AS A NATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, D OMN

ND, EXTEN
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFQADING COVERAGE NAICE

e —

INBUATD

selective JR Solucions, Iag.
LAC/F Widedky, IAC. / Cardinal
§928 Profassicndl Paziway Bast
Saragora. FL 34140

341 755-143¢ axt 191 lax B41-756-272¢

INSURERA; Selagtive Ing CO of Americs

| INGURER 8: Sologtive Ing Co of Scuchaast

! of §euchaast
f Southeast

NaupER e Selactive Ins Co.
N8uREAD; Gelective Ins. Co. 9

rii

L IWBURER £,
COVERAGES
THE POLICIES OF INSURAWCE LIETED 3BLOW RAVE BEEN 1SSUBD T0 THE INSURED NAMED ABOVE FOR THE POLICY PERAIOD INDICATED. NOTWITHSTANDING
ANY FISOIHREMENT, TERM DR CONDITION OF ARY C DR DTHER GOCLMENT WITH RESFECT T0 WHIGH THIS CERTIFICATE MAY BE ISSUED OR
Yoy PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES BESCRIBED HEAEM IS SUBJECT Y0 AL THE TERAMS. EXCLUSIOMS AND GONDITIONS OF SUCH
N s, ABAREGATE LIMITS BHOWNMAY HAVE BEEN REDUCED BY PAID CLAIMS.
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s
DEDUCHRLE s
FETENYION , _§ 3
A | WORKERBSOMPENIATION 44D WC7920572 B170L/2008 | 0%701/2008 | X i
.1 m::ﬂ';’,":"mmw WCT20573 £ EAGHAGGIORHT ¥ 1,000,000
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oTHER
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Section 00700

General Conditions




GENERAL THERMS AND UUNDLLILIND

1. SCOPE OF SERVICES.

1.1. As this contract is a Design-Build project, CONTRACTOR shall hire a competent
engineer, hereinafter referred to as “CONTRACTOR'S ENGINEER” to design the Work in
conformance with the needs of the Town of Davie, hereinafter referred to as “TOWN?, and as

outlined in Attachment A hereto.

1.2. With regard to the design portion of the Work, CONTRACTOR agrees 1o provide
professional engineering services as noted in the following paragraphs:

12.1. CONTRACTCR’S ENGINEER shall provide competent professional engineering
consulting services for the Work for the duration of the Agreement.

1.2.2. The CONTRACTOR’S ENGINEER agrees to obtain and maintain throughout the
period of this Agreement all such licenses as are required to do business in the State of Florida
and in Broward County, Florida, including, but not limited to, all licenses required by the
respective state boards and other governmental agencics responsible for regulating and
licensing the professional services to be provided and performed by the CONTRACTOR’S

ENGINEER pursuant to this Agreement.

1.2.3. The CONTRACTOR’S ENGINEER agrees that, when the services to be provided
hereunder relate to a professional service which, under Florida Statutes, requires a license,
certificate of authorization or other form of legal entitlement to practice such services, it shall
employ and/or retain only qualified personnel to provide such services.

1.2.4. CONTRACTOR’S ENGINEER agrees to employ and designate, in writing, within five
(5) calendar days afier receiving its Notice to Proceed, a qualified licensed professional to
serve as the CONTRACTOR’S ENGINEER’s project manager (hereinafter referred to as the
“Project Manager™). The Project Manager shall be authorized and responsible to act on behalf
of the CONTRACTOR'S ENGINEER with respect to directing, coordinating and
administering all aspects of the services to be provided and performed under this Agrecment.
Within five (5) calendar days from the Notice to Proceed issued by the TOWN to the
CONTRACTOR, the CONTRACTOR shall deliver to the TOWN a written statement,
executed by the proper officers of the CONTRACTOR’S ENGINEER, acknowledging that the
Project Manager shull have full authority to bind and obligate the CONTRACTOR’S
ENGINEER on all matters arising out of or relating to this Agreement.  The
CONTRACTOR’S ENGINEER agrees that the Project Manager shall devote whatever time is
required to satisfactorily manage the services to be provided and performed by the
CONTRACTOR’S ENGINEER hereunder. The person selected by the CONTRACTOR’S
ENGINEER to serve as the Project Manager shall be subject to the prior approval and
acceptance of the TOWN.
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1.2.5. The CONTRACTOR’'S ENGINEER has represented to the TOWN that it has expertise
in the type of professional services that will be required for the Project.  The
CONTRACTOR’S ENGINEER agrees that all services to be provided by CONTRACTOR’S
ENGINEER pursuant to this Agreement shall be subject to the TOWN's review and approval
and shall be in accordance with the generally accepted standards of professional practice in the
State of Florida, as well as in accordance with all published laws, statues, ordinances, codes,
rules, regulations and requirements of any governmental agencies which regulate or have
jurisdiction over the Project of the services to be provided and performed by
CONTRACTOR’S ENGINEER hereunder. In the event of any conflicts in these requirements,
the CONTRACTOR’S ENGINEER shall netify the TOWN of such conflicts and utilize its best
professional judgment to advise TOWN regarding resolution of the conflict.

1.2.6. CONTRACTOR’S ENGINEER agrees not to divulge, furnish or make available to any
third person, firm or organization, without TOWN's prior written consent, or unless incident to
the proper performance of the CONTRACTOR’S ENGINEER’s obligations hereunder, or in
the course of judicial or legislative proceedings where such information has been properly
subpoenaed, any non-public information concerning the services to be rendered by
CONTRACTOR’S ENGINEER hereunder, and CONTRACTOR’S ENGINEER shall require
all of its employees, agents and SUBCONTRACTOR's to comply with the provisions of this

paragraph.

1.2.7. CONTRACTOR’S ENGINEER agrees to certify all estimates of construction costs and
Project completing dates prepared by the CONTRACTOR'S ENGINEER. Said certifications

shall be in a form approved by the TOWN.

1.2.8. Evaluations of the TOWN’s Project budget, preliminary estimates of construction cost
and detailed estimates of construction cost prepared by the CONTRACTOR’S ENGINEER
represent the CONTRACTOR’S ENGINEER'S best judgment as an engineer familiar with the
construction industry.

1.2.9. CONTRACTOR’S ENGINEER shall not be responsible for means, methods, techniques,
sequences or procedures of construction selected by CONTRACTOR's or the safety
precautions and programs incident to the work of CONTRACTORs.

1.2.10. Upon completion or termination of this Agreement, all records, documents, tracings,
plans, specifications, maps, evaluations, reports, computer assisted design or drafting disks and
other technical data, other than working papers, prepared or developed by CONTRACTOR’S
ENGINEER under this Agreement shall be delivered to and become the property of TOWN.
CONTRACTOR'S ENGINEER, as ils own expense, may retain copies for its files and internal
use. To the extent permitted by law, the TOWN agrees to indemnify and hold harmless
CONTRACTOR’S ENGINEER with respect to any claim, loss or damage, including attorneys
fee incurred by CONTRACTOR’s ENGINEER due to the TOWN’s use of said records,
documents, tracings, plans, specifications, maps, evaluations, reports, computer disks and other
technical data on some other project unless such use is authorized by CONTRACTOR’S

ENGINEER.
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will be retained by CONTRACTUR'S BNGINEEK 10T 2 MIMIMUM 0I OVE () years 1o ue
date of termination of this Agreement or the date the Project is completed, whichever is later.
TOWN, or any duly authorized agents or representatives of TOWN, shall have the right to
audit, inspect and copy ail such records and documentation as often as they deem necessary
during the period of this Agreement and during the five {5) year period noted above; provided,
however, such activity shall be conducted only during normal business hours.

2. INVESTIGATION AND UTILITIES.

2.1. CONTRACTOR shall have the sole responsibility of satisfying itself concerning the
nature and location of the Work and the general and local conditions, and particularly, but
without limitation, with respect to the following: those affecting transportation, access,
disposal, handling and storage of materials; availability and quality of labor; water and electtic
power; availability and condition of roads; work area, living facilities; climatic conditions and
seasons; physical conditions at the work-site and the project area as a whole; typography and
subsurtace Gonditiont: equipment ana tacunzey noclich preafinrarg vo-ank dodbiy perroritiaick
of the Work; and all other costs associated with such performance. The failure of
CONTRACTOR to acquaint itsell with any applicable conditions shall not relieve
CONTRACTOR from any of its responsibilities to perform under the Contract Documents, nor
shall it be considered the basis for any claim for additional time or compensation.

2.2. CONTRACTOR shall locate all existing roadways, railways, drainage facilities and utility
services above, upon, or under the Project site, said roadways, railways, drainage facilities and
utilities being referred to in this Sub-Section 2.2 as the “Utilities”. CONTRACTOR shall
contact the owners of all Utilities to determine the necessity for relocating or temporarily
interrupting any Utilities during the construction of the Project. CONTRACTOR shall
schedule and coordinate its Work around any such relocation or temporary service interruption.
CONTRACTOR shall be responsible for properly shoring, supporting and protecting all
hilities at all times during the course of the Work.

3. SCHEDULE.

3.1. The CONTRACTOR, within ten (10) calendar days after receipt of the Notice to Proceed,
shall prepare and submit to TOWN for their review and approval, a progress schedule for the
Project (herein “Progress Schedule™. The Progress Schedule shall relate to all Work required
by the Contract Documents and shall provide for expeditious and practicable execution for the
Work within the Contract Time. The Progress Schedule shall indicate the dates for starting and

completing the various stages of the Work.

3.2. The Progress Schedule shall be updated monthly by the CONTRACTOR. All monthly
updates to the Progress Schedule shall be subject to the TOWN’s review and approval.
CONTRACTOR shall submit the updates to the Progress Schedule with its monthly
Applications for Payment noted below, The TOWN’s review and approval of the submitted
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Progress Schedule shall be a condition precedent to the TOWN's obhigation to pay
CONTRACTOR.

4. PROGRESS PAYMENTS.

4.1. Prior to submitting its first monthly Application for Payment, CONTRACTOR shall
submit to TOWN for their review and approval, a schedule of values based upon the Contract
Price, listing the major elements of the Work and the dollar value for each element. After its
approval by the TOWN, this schedule of values shall be used as the basis for the
CONTRACTOR s monthly Applications for Payment. This schedule shall be updated and
submitted each month to the TOWN along with a completed and notarized copy of the

Application for Payment form.

4.2, Prior to submitting its first monthly Application for Payment, CONTRACTOR. shall
submit to TOWN a complete list of all its proposed SUBCONTRACTOR s and materialmen,
showing the work and materials involved and the dollar amount of each proposed subcontract
and purchase order. The first Application for Payment shall be submitted no earlier than thirty
(30) days after the Commencement Date.

4.3. If payment is requested on the basis of materials and equipment not incorporated into the
Project, but delivered and suitably stored at the site or at another location agreed to by the
TOWN in writing, the Application for Payment shall also be accompanied by a bill of sale,
invoice or other documentation warranting that the TOWN has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances, together
with evidence that the materials and equipment are covered by appropriate property insurance
and other arrangements to project TOWN's interest therein, all of which shall be subject to the

TOWN’s satisfaction.

4.4. CONTRACTOR shall submit six (6) copies of it’s monthly Application for Payment to
the TOWN on or before the 25 day of each month for work performed during the previous
month. Invoices received after the 25™ day of each month shall be considered for payment as
part of the next month’s application. Within ten (10) calendar days after receipt of each
Application for Payment, the TOWN shall either:

4.4.1 indicate his approval of the requested payment;

4.4,2 indicate his approval of only a portion of the requested payment, starting in
writing his reasons therefore; or

4.43 return the Application for Payment to the CONTRACTOR indicating, in
wrtting, the reason for refusing to approve payment.

In the event of a total denial and return of the Application for Payment by the TOWN, the
CONTRACTOR may make the necessary corrections and resubmit the Application for
Payment. The TOWN shall, within thirty (30) calendar days after TOWN approval of an
Application for Payment, pay the CONTRACTCR the amounts se approved. Provided,
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however, in no event shall the TOWN be obligated to pay any amount greater than that portion
of the Application for Payment approved.

4.5. TOWN shall retain ten percent (10%) of the gross amount of each monthly payment
request or ten percent (10%) of the portion thereof approved for payment, whichever is less.
Such sum shall be accumulated and not released to CONTRACTOR until final payment is due.

4.6, Monthly payments to CONTRACTOR shall in no way imply approval or acceptance of
CONTRACTOR s work.

4.7. Each Application for Payment shall be accompanied by a Release and Affidavit, in the
form to be provided by the TOWN, showing that ail materials, labor, equipment and other bills
associated with that portion of the Work for which payment is being requested have been paid
in full. The TOWN shall not be required {o make payment until and unless these affidavits are

furnished by CONTRACTOR.

4.8, CONTRACTOR agrees and understands that limitations exist and that the expenditure of
funds must be spread over the duration of the Project as regular intervals based on the Contract
Amount and Progress Schedule. Accordingly, prior to submitting its first monthly Application
for Payment, CONTRACTOR shall prepare and submit for TOWN’s review and approval, a
detailed Project Funding, which shall be updated as necessary and approved by TOWN to
reflect approved adjustments to the Contract Amount and Contract Time. No voluntary
acceleration or early completion of the Work shall modify the time of payments to
CONTRACTOR as set forth in the approved Project Funding Schedule.

5. PAYMENTS WITHELD.

5.1. The TOWN may decline to approve any Application for Payment, or portions thereof,
because of subsequently discover evidence or subsequent inspections. The TOWN may nullify
the whole or any part of any approval for payment previously issued and TOWN may withhold
any payments otherwise due CONTRACTOR under this Agreement or any other agreement
between TOWN and CONTRACTOR, so such extent as may be necessary in the TOWN’s
opinion to protect it from loss because of!:

5.1.1. Defective Work not remedied;

5.1.2. Third party claims filed or reasonable evidence indicating probable filing of
such claims;

5.1.3. Failure of CONTRACTOR to make payment property to
SUBCONTRACTOR's or for labor, materials or equipment;

5.1.4. Reasonable doubt that the Work can be completed for the unpaid balance of the
Contract Amount;
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5.1.5. Reasonable indication that the Work will not be completed within the Contract
Time;

5.1.6. Unsatisfactory prosecution of the Work by the CONTRACTOR; or
5.1.7. Any other material breach of the Contract Documents.

5.2, If these conditions in Subsection 5.1 are not remedied or removed, TOWN may, after
three {3) days written notice, rectify the same at CONTRACTOR’s expense. TOWN also may
offset against any sums due CONTRACTOR the amount or any liquidated or unliquidated
obligations of CONTRACTOR to TOWN, whether relating to or arising out of this Agreement
or any other agreement between CONTRACTOR and TOWN.

6. FINAL PAYMENT.

6.1. TOWN shall make final payment to CONTRACTOR within thirty (30} calendar days
after the Work is finally inspected and accepted by the TOWN in accordance with Section 20.1
herein, provided that CONTRACTOR first, and as an explicit condition preceden! to the
acerual of CONTRACTOR’s right to final payment, shall have fumished TOWN with a
properly executed and notarized copy of the Release and Affidavit in the form provided by the
TOWN, as well as, a duly excented copy of the Surety’s consent to final payment and such
other documentation that may be required by the TOWN.

6.2. CONTRACTOR’s acceptance of final payment shall constitute a full waiver of any and
all claims by CONTRACTOR against TOWN arising out of this Agreement or otherwise
relating to the Project, except those previously made in writing and identified by
CONTRACTOR as unsettled at the time of the final application for Payment. Neither the
acceptance of the Work nor payment by TOWN shall be deemed to be a waiver of TOWN’s
right to enforce any obligations of CONTRACTOR hereunder or to the recovery of damages
for defective Work not discovered by TOWN at the time of final inspection.

7. SUBMITTALS AND SUBSTITUTIONS.

7.1. CONTRACTOR shall carefully examine the Contract Documents for all requirements for
approval of materials to be submitted such as shop drawings, data, test results, schedules and
samples. CONTRACTOR shall submit all such materials at its own expense and in such form
as required by the Contract Documents in sufficient time to prevent any delay in the delivery of
such materials and the installation thereof.

7.2. Materials and supplies are to be provided as set forth in Attachment A, Attachment B, and
the Prequalification Proposal. Other suppliers may be accepted by TOWN if sufficient
information is submitted by CONTRACTOR to allow the TOWN to determine that the
material or equipment proposed is equivalent to or better than to that named. Requests for
review of substitute items of material and equipment will not be accepted by TOWN from
anyone other than CONTRACTOR and all such requests must be submitted by
CONTRACTOR to TOWN within thirty (30) calendar days after specific Work Authorization
is received by CONTRACTOR.
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73. If CONTRACTOR wishes to fumish or use a substitute item of material or equipment,
CONTRACTOR shall make application to the TOWN for acceptance thereof, certifying that
the proposed substitute shall perform adequately the functions and achieve the results called for
by the general design, be similar and of equal substance to that specified and be suited o the
same use as that specified. The application shall state that the evaluation and acceptance of the
proposed substitute will not prejudice CONTRACTOR’s achievement of substantial
completion on time, whether or not acceptance of the substitute for use in the Work will
require a change in any of the Contract Documents {or in the provisions of any other direct
contract with TOWN for the Project) to adapt the design to the proposed substitute and whether
or not incorporation or use of the substitute in connection with the Work is subject to payment
of any license fee or royalty. All variations of the proposed substitute from that specified will
be identified in the application and available maintenance, repair and replacement service shal
be indicated. The application also shall contain an itemized estimate of all costs that will
result, directly or indirectly, from acceptance of such substitute, including costs for redesign
and claims of other CONTRACTOR's affected by the resulting change, all of which shall be
considered by the TOWN in evaluating the proposed substitute. The TOWN may require
CONTRACTOR to furnish at CONTRACTOR's expense additional data about the proposed

substitute.

7.4. 1f a specific means, method, technique, sequence or procedure of construction 15 indicated
in ot required by the Contract Documents, CONTRACTOR may furnish or utilize a substitute
means, method, sequence, technique or procedure of construction acceptable to the TOWN, if
CONTRACTOR submits sufficient information to allow the TOWN to determine that the
substitute proposed is equivalent to that indicated or required by the Contract Documents. The
procedures for submission to and review by the TOWN shall be the same as those provided

herein for substitute materials and equipment.

7.5. The TOWN shall be allowed a reasonable time within which to evaluate each proposed
substitute. The TOWN shall be the sole judge of acceptability, and no substitute will be
ordered, installed or utilized without the TOWN’s prior written acceptance which shall be
evidenced by either a Change Order or an approved Shop Drawing. The TOWN may require
CONTRACTOR to fumnish at CONTRACTOR s expense a special performance glarantee or
other surety with respect to any substitute. The TOWN will record time required by the
TOWN in evaluating substitutions proposed by CONTRACTOR and making changes in the
CONTRACTOR Documents occasioned thereby. Whether or not the TOWN accepts a
proposed substitute, CONTRACTOR shall reimburse TOWN for the charges of the TOWN for

evaluating each proposed substitute.
8. DAILY REPORTS, AS-BUILTS AND MEETINGS.

8.1. Unless waived in writing by TOWN, CONTRACTOR shalt complete and submit to
TOWN on 2 weekly basis a daity log of the CONTRACTOR's work for the preceding week in
a format approved by the TOWN. The daily log shall document all activities of
CONTRACTOR at the Project site including, but not limited to, the following:
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8.1.1. Weather conditions showing the high and low temperatures during work hours,
the amount of precipitation received on the Project site, and any other weather

conditions which adversely affect the Work;
8.1.2. Soil conditions which adversely affect the Work;

8.1.3. The hours of operation by CONTRACTOR’s and SUBCONTRACTOR’s
personnel;

8.1.4. The number of CONTRACTOR’s and SUBCONTRACTOR's personnel
present and working at the Project site, by subcontract and trade;

8.1.5. All equipment present at the Project site, description of equipment use and
designation of time equipment was used (specifically indicating any down time),

8.1.6. Description of Work being performed at the Project site;
8.1.7. Any unusual or special occurrences at the Project site;
8.1.8. Materials received at the Project site;

8.1.9. A list of all visitors to the Project site; and

8.1.10. Any probiems that might impact either the cost or guality of the Work or the
time of performance.

The daily log shall not constitute nor take the place of any notice required to be given by
CONTRACTOR to TOWN pursuant to the Contract Documents.

8.2. CONTRACTOR shall maintain in a safe place at the Project site one record copy of the
Contract Documents, including, but not limited to, all drawings, specifications, addenda,
amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written
interpretations and clarifications issued by the TOWN, in good order and annotated to show all
changes made during construction. The annotated drawings shall be continuously updated by
the CONTRACTOR throughout the prosecution of the Work to accurately reflect all ficld
changes that are made to adapt the Work to field conditions, changes resulting from Change
Orders, Work Directive Changes and Field Orders, and all concealed and buried installations of
piping, conduit and utility services. All buried and concealed items, both inside and outside
the Project site, shall be accurately localed on the annotated drawings as to depth and in
relationship to not less than two (2) permanent features (e.g. interior or exterior wall faces).
The annotated drawings shall be clean and all changes, corrections and dimensions shall be
given in a neat and legible manner in a contrasting color. The “As-Built” record documents,
together with all approved samples and a counterpart of all approved shop drawings shall be
available to TOWN for reference. Upon completion of the Work and as a condition precedent
to CONTRACTOR’s entitlement to final payment, these “As-Built” record documents,
samples and shop drawings shall be delivered to TOWN by CONTRACTOR for TOWN.
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8.3. CONTRACTOR shall keep all records and supporting documentation which concem or
relate to the Work hereunder for a minimum of five (5) years from the date of tenmination of
this Agreement or the date the Project is completed, whichever is later. TOWN, or any duly
authorized agents or representatives of TOWN, shali have the right to audit, inspect and copy
all such records and documentation as often as they deem necessary during the period of this
Agreement and during the five (5) year period noted above; provided, however, such activity
shall be conducted only during normal business hours.

9. CONTRACT TIME AND TIME EXTENSIONS.

9.]1. CONTRACTOR shall diligently pursue the completion of the Work and coordinate the
Work being done on the Project by its SUBCONTRACTOR's and materialmen, as well as
coordinating its Work with all werk of others at the Project Site, so that its Work or the work
of others shall not be delayed or impaired by any act or omission by CONTRACTOR.
CONTRACTOR shall be solely responsible for all construction means, methods, techniques,
sequences, and procedures, as well as coordination of all portions of the Work under the
Contract Documents, and the coordination of TOWN’s suppliers and CONTRACTOR's as set

forth in Paragraph 12.2. herein.

9.2. Should CONTRACTOR be obstructed or delayed in the prosecution of or completion of
the Work as a result of unforeseeable causes beyond the control of CONTRACTOR, and not
due to its fault or neglect, including but not restricted to acts of God or of the public enemy,
acts of government, fires, floods, epidemics, quarantine regulation, strikes or lockouts,
CONTRACTOR shall notify the TOWN in writing within forty-eight (48) hours after the
commencement of such delay, stating the cause or causes thereof, or be deemed to have waived
any right which CONTRACTOR may have had to request a lime extension.

9.3. Ne interruption, interference, inefficiency, suspension or delay in the commencement or
progress of the Work from any cause whatever, including those for which TOWN may be
responsible, in whole or in part, shall relieve CONTRACTOR of his duty to perform or give
rse to any right to damages or additional compensation from TOWN. CONTRACTOR
expressly acknowledges and agrees that it shall receive no damages for delay.
CONTRACTOR s sole remedy, if any, against TOWN will be the right to seek an extension to
the Contract Time; provided, however, the granting of any such time extension shall not be a
condition precedent to the aforementioned “No Damage For Delay” provision. This paragraph
shall expressly apply to claims for early completion, as well as to claims based on late
completion. TOWN will assess CONTRACTOR liquidated damages of $1,060.00 per day for
each day the CONTRACTOR goes beyond the current revised and approved contract schedule.

10. CHANGES IN THE WORK.

10.1. TOWN shall have the right at any time during the progress of the Work to increase or
decrease the Work. Promptly afier being notified of a change, CONTRACTOR shall submit
an itemized estimate of any cost or time increases or savings it foresees as a result of the
change. Except in an emergency endangering life or property, or as expressly set forth herein,
no addition or changes to the Work shall be made except upon written order of TOWN, and

Page 9 0f 21



TOWN shall not be liable to the CONTRACTOR for any increased compensation without such
written order. No officer, employee or agent of TOWN is authorized to direct any extra or

changed work orally.

10.2. A Change Order, in the form to be provided by the TOWN, shall be issued and executed
promiptly after an agreement is reached between CONTRACTOR and TOWN concerning the
requested changes. CONTRACTOR shall promptly perform changes authorized by duly
executed Change Orders. The Contract Amount and Contract Time shall be adjusted in the
Change Order in the manner as TOWN and CONTRACTOR shail mutually agree.

10.3. If TOWN and CONTRACTOR are unable to agree on a Change Order for the requested
change, CONTRACTOR shall, nevertheless, promptly perform the change as directed by
TOWN in a written Work Directive Change. In that event, the Contract Amount and Contract
Time shall be adjusted as directed by TOWN. If CONTRACTOR disagrees with the TOWN's
adjustment determination, CONTRACTOR must make a claim pursuant to Section 11 of these
General Conditions or else be deemed to have waived any claim on this matter it might

otherwise have had.

10.4. In the event a requested change results in an increase to the Contract Amount, the -
amount of the increase shall be limited to the CONTRACTOR’s reasonable direct labor and
material costs and reasonable actual equipment costs as a result of the change (including
allowance for labor burden costs) plus a maximum ten percent (10%) markup for all overhead
and profit. In the event such change Work is performed by a SUBCONTRACTOR, 2
maximum ten percent (10%) markup for all overhead and profit for all SUBCONTRACTOR's
and SUB-SUBCONTRACTOR's direct labor and material costs and actual equipment costs
shall be permitted, with a maximum five percent (3%) markup thereon by the CONTRACTOR
for all of its overhead and profit, for a total maximum markup of fifteen percent (15%). All
compensation due CONTRACTOR and any SUBCONTRACTOR or SUB-
SUBCONTRACTOR for ficld and home office overhead is included in the markups noted

above.

10.5. TOWN shall have the right to conduct an audit of CONTRACTOR’s books and records
to verify the accuracy of the CONTRACTOR s claim with respect to CONTRACTOR s costs
associated with any Change Order.

10.6. The TOWN shall have authority to order minor changes in the Work not involving an
adjustment to the Contract Amount or an extension to the Contract Time and not inconsistent
with the intent of the Contract Documents. Such changes may be effected by Field Order or by
other written order. Such changes shall be binding on the CONTRACTOR.

11. CLAIMS AND DISPUTES.

11.1. A Claim is a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment or money, extension of time or
other relief with respect to the terms of the Contract Documents. The term “Claim” also
includes other disputes and matters in question between TOWN and CONTRACTOR arising
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out of or relating to the Contract Documents. The responsibility to substantiate a Claim shall
rest with the party making the Claim.

11.2. Claims by the CONTRACTOR shall be made in writing to the TOWN within forty-eight
{48) hours after the first day of the event giving rise to such Claim or else the CONTRACTOR
shall be deemed to have waived the Claim. Written supporting data shall be submitted to the
TOWN within fifteen {15) calendar days after the occurrence of the event, unless the TOWN
granis additional time in writing, or else the CONTRACTOR shall be deemed to have waived
the Claim. All claims shall be priced in accordance with the provisions of Subsection 10.4.

11.3. The CONTRACTOR shall proceed diligently with its performance as directed by the
TOWN, regardless of any pending Claim, action, suit or administrative proceeding, unless
otherwise agreed to by the TOWN in writing. TOWN shall continue to make payments in
accordance with the Contract Documents during the pendency of any Claim.

12. OTHER WORK.

12.1. TOWN may perform other work related to the Project at the site by TOWN’s own
forces, have other work performed by utility owners or let other direct contracts. If the fact
that such other work is to be performed is not noted in the Contract Documents, written notice
thereof will be given to CONTRACTOR prior to starting any such other work. If
CONTRACTOR believes ihat such performance will involve additional expense to
CONTRACTOR or require additional time, CONTRACTOR shall send written notice of that
fact to TOWN within forty-eight (48) of being notified of the other work. If the
CONTRACTOR. fails to send the above required forty-eight (48) hour notice, the
CONTRACTOR will be deemed to have waived any rights it otherwise may have had to seek
an extension to the Contract Time or adjustment to the Contract Amount.

12,2, CONTRACTOR shall afford each utility owner and other contractor whe is a party to
such a direct contract {(or TOWN, if TOWN is performing the additional work with TOWN’s
employees) proper and safe access to the site and a reasonable opportunity for the introduction
and storage of matenals and equipment and the execution of such work and shall properly
connect and coordinate its Work with theirs. CONTRACTOR shall do all cutting, fitting and
patching of the Work that may be required to make it several parts come together properly and
integrate with such other work. CONTRACTOR shall not endanger any work of others by
cutting, excavating or otherwise altering their work and will only cut or alter their work with
the written consent of the TOWN and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility
owners and other CONTRACTOR's io the extent that there are comparable provisions for the
benefit of CONTRACTOR in said direct contracts between TOWN and such utility owners and

other CONTRACTOR's.

i2.3. If any part of CONTRACTOR's Work depends for proper execution or results upon the
work of any other CONTRACTOR or utility owner (or TOWN), CONTRACTOR shall inspect
and promptly report to TOWN in writing any delays, defects or deficiencies in such work that
render it unavailable or unsuitable for such proper execution and results. CONTRACTOR’s
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failure to report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR's Work.

13. INDEMNIFICATION AND INSURANCE.

13.1. CONTRACTOR agrees to save harmless, indemnify, and defend or, at the option of
TOWN, pay the cost of defense, TOWN and its representative from any and all claims, losses,
penalties, demands, judgments, and costs of suit, including attomneys’ fees and paralegals’ fees,
for any expense, damage or liability incurred by any of them, whether for personal injury,
property damage, direct or consequential damages, or economic loss, arising directly or
indirectly on account of or in connection with the Work done by CONTRACTOR under this
Agreement or by any person, firn or corporation to whom any portion of the Work is
subcontracted by CONTRACTOR or resulting from the use by CONTRACTOR, or by any one
for whom CONTRACTOR is legaily liable, of any materials, tools, machinery or other
property of TOWN. This provision is intended to apply even if the injury or damage is caused
in whole or in part by an act, omission or default of the TOWN or their consultants, agents
officers and employees. TOWN and CONTRACTOR agree the first $100.00 of the Contract
Amount paid by TOWN to CONTRACTOR shall be given as separate consideration for this
indemnification, and any other indemnification of TOWN by CONTRACTOR provided for
within the Contract Documents, the sufficiency of such separate consideration being
acknowledge by CONTRACTOR by CONTRACTOR s execution of the Agreement.

The CONTRACTOR s obligation under this provision shall not be limited in any way by the
agreed upon contract price as shown in this contract or the CONTRACTOR’s limit of, or fack

of, sufficient insurance protection.

13.2. CONTRACTOR shall obtain and carry, at all times dunng its performance under the
Contract Documents, insurance of the types and in the amounts set forth in Section 00650. All
insurance policies shall be from responsible companies duly authorized to do business in the
State of Florida and/or responsible risk retention group insurance companies which are
registered with the State of Florida. Within ten (10) calendar days after specific Work
Authorization is received by CONTRACTOR, CONTRACTOR shail provide TOWN with
properly executed Certificates of Insurance to evidence CONTRACTOR s compliance with the
insurance requirements of the Contract Documents. Said Certificates of Insurance shall be on
forms approved by TOWN. The Certificates of Insurance shall be personally, manually signed
by the authorized representatives of the insurance company/companies show on the Certificates
of Insurance, with proof that they are authorized representatives thereof. In addition, certified,
true and exact copies of all insurance policies required hereunder shall be provided to TOWN,
on a timely basis, when requested by TOWN.

13.3. The Certificates of Insurance and required insurance policies shall contain provisions
that thirty (30) days prior written notice by registered or certified mail shall be given TOWN of
any cancellation, intent not to renew, or reduction in the policies or coverages, except in the
application of the aggregate limits provisions. In the event of a reduction in the aggregate limit
of any policy, CONTRACTOR shall immediately take steps to have the aggregate limit
reinstated to the full extent permitted under such policy.
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13.4. All insurance coverages of the CONTRACTOR shall be primary to any insurance or self
surance program carried by the TOWN applicable to this Project. The acceptance by TOWN
of any Certificate of Insurance does not constitute approval or agreement by the TOWN that
the insurance requirements have been satisfied or that the insurance policy show on the
Certificate of Insurance is in compliance with the requirements of the Contract Documents. No
work shall commence at the Project site unless and until the required Certificates of Insurance

are received by the TOWN.

13.5. CONTRACTOR shall require each of its SUBCONTRACTOR's to procure and
maintain, until the completion of the SUBCONTRACTOR s work, insurance of the types and
to the limits specified in Section 00650, umnless such insurance requirements for the
SUBCONTRACTOR are expressly waived in writing by the TOWN. All Hability insurance
policies, other than professional liability, worker’s compensation, employer’s liability and
business auto liability policies, obtained by CONTRACTOR to meet the requirements of the
Contract Documents shall name the TOWN as additional insured and shall contain severability
of interest provisions. If any insurance provided pursuant to the Contract Documents expires
prior to the completion of the Work, renewal Certificates of Insurance and, if requested by
TOWN, certified, true copies of the renewal policies, shall be furnished by CONTRACTOR

within thirty (30) days prior to the date of expiration.

13.6. Should at any time the CONTRACTOR not maintain the insurance coverages required
herein, the TOWN may terminate the Agreement or at its sole discretion shall be authorized to
purchase such coverages and charge the CONTRACTOR for such coverages purchased. The
TOWN shall be under no obligation to purchase such insurance, nor shall it be responsible for
the coverages purchased or the insurance company or companies used. The decision of the
TOWN to purchase such insurance coverages shall in no way be construed to be a waiver of
any of its rights under the Contract Documents.

13.7. CONTRACTOR shall submit to TOWN a copy of all accident reports arising out of any
tnjuries to its employees or those of any firm or individual to whom it may have subcontracted
a portion of the Work, or any personal injuries or property damages arising or alleged to have
arisen on account of any work by CONTRACTOR under the Contract Documents.

14. COMPLIANCE WITH LAWS.

14.1. CONTRACTOR agrees to comply, at its own expense, with all federal, state and local
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the Project,
including but not limited to those dealing with taxation, worker’s compensation, cqual
employment and safety (inchiding, but not limited to, the Trench Safety Act, Chapter 553,
Florida Statutes). If CONTRACTOR observes that the Contract Documents are at variance
therewith, it shall promptly notify TOWN in writing.
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15. CLEANUP AND PROTECTIONS.

15.1. CONTRACTOR agrees to keep the Project site clean at all times of debris, rubbish and
waste materials arising out of the Work. At the completion of the Work, CONTRACTOR shall
remove all debris, rubbish and waste materials from and about the Project site, as well as all
tools, appliances, construction equipment and machinery and surplus materials, and shall leave
the Project site clean and ready for occupancy by TOWN.

15.2. Any existing surface or subsurface improvements, including, but not limited to,
pavements, curbs, sidewalks, pipes, utilities, footings, structures, frees and shrubbery, not
indicated in the Contract Documents to be removed or altered, shall be protected by
CONTRACTOR from damage during the prosecution of the Work. Any such improvements
so damaged shall be restored by CONTRACTOR to the condition equal to that existing at the
time of CONTRACTOR’s commencement of the Work.

16. ASSIGNMENT.

16.1. CONTRACTOR shalt not assign this Agreement or any part thereof, without the prior
consent in writing of TOWN. If CONTRACTOR does, with approval, assign this Agreement
or any part thereof, it shall require that its assignee be bound to it and to assume toward
CONTRACTOR all of the obligations and responsibilities that CONTRACTOR has assumed

toward TOWN.
17. PERMITS, LICENSES AND TAXES.

17.1. Pursuant to Section 218.00, F.S., TOWN will pay for all TOWN permits and fees,
including license fees, permit fees, impact fees or inspection fees applicable to the work
through an internal budget transfer(s). CONTRACTOR is not responsible for paying for
permits issued by the TOWN wherein the work is to be performed, but is responsible for
acquiring all permits. TOWN may require the CONTRACTOR to deliver internal budget
transfer documents to applicable TOWN agencies when the CONTRACTOR is acquiring

permits.

17.2. All permits, fees and licenses necessary for the prosecution of the Work which are not
issued by the TOWN shall be acquired and paid for by the CONTRACTOR.

18. TERMINATION FOR DEFAULT.

18.1. CONTRACTOR shall be considered in material default of the Agreement and such
default shall be considered cause for TOWN to terminate the Agreement, in whole or in part,
as further set forth in this Section, if CONTRACTOR: (1) fails to begin the Work under the
Contract Documents within the time specified herein; or (2) fails to properly and timely
perform the Work as directed by the TOWN as provided for in the approved Progress
Schedule; or (3) performs the Work unsuitably or neglects or refuses to remove materials or to
correct or replace such Work as may be rejected as unacceplable or unsuitable; or (4)
discontinues the prosecution of the Work; or (5) fails to resume Work which has been
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suspended within a reasonable time after being notified to do so; or (6) becomes msofvent or is
declared bankrupt, or commits any act of bankruptey; or (7) allows any final judgment to stand
against it unsatisfied for more than ten (10) days; or (8) makes an assignment for the benefit of
creditors; or {9) fails to obey any applicable codes, laws, ordinances; rules or regulations with
respect to the Work; or (10) materially breaches any other provision of the Centract

Documents.

18.2. TOWN shall notify CONTRACTOR in writing of CONTRACTOR’s default(s). If
TOWN determines that CONTRACTOR has not remedied and cured the default(s) within
seven (7) calendar days following receipt by CONTRACTOR of said wrtten notice, the
TOWN, at its option, without releasing or waiving its rights and remedies against the
CONTRACTOR’s sureties and without prejudice to any other right or remedy it may be
entitled to hereunder or by law, may terminate CONTRACTOR s right to proceed under the
Agreement, in whote or in part, and take possession of all or any portion of the Work and any
materials, tools, equipment, and appliances of CONTRACTOR, take assignments of any of
CONTRACTOR’s subcontracts and purchase orders, and complete all or any portion of
CONTRACTOR's Work by whatever means, method or agency which TOWN, in its sole

discretion, any choose.

18.3. If TOWN deems any of the foregoing remedies necessary, CONTRACTOR agrees that it
shall not be entitled to receive any further payments hereunder until after the Project is
completed. All monies expended and all of the costs, losses, damages and extra expenses,
including all management, administrative and other overhead and other direct and indirect
expenses (including attorneys” fees) or damages incurred by TOWN incident to such
completion, shall be deducted from the Contract Amount, and if such expenditures exceed the
unpaid balance of the Contract Amount, CONTRACTOR agrees to pay promptly to TOWN on
demand the full amount of such excess, including costs of collection, attorney’s fees (inciuding
appeals) and interest thereon at the maximum legal rate of interest until paid. If the unpaid
balance of the Contract Amount exceeds all such costs, expenditures and damages incurred by
the TOWN to complete the Work, such excess shall be paid to the CONTRACTOR. The
amount to be paid to the CONTRACTOR or TOWN, as the case may be, shall be approved by
the TOWN, upon application, and this obligation for payment shall survive termination of the

Agreement.

18.4. The liability of CONTRACTOR hereunder shall extend to and include the fill amount of
any and all sums paid, expenses and losses incurred, damages sustained, and obligations
assumed by TOWN in good faith under the belief that such payments or assumptions were
necessary or required, in completing the Work and providing labor, materials, equipment,
supplies and other items therefore or re-letting the Work, and in settlement, discharge or
compromise of any claims, demands, suits, and fudgments pertaining to or arising out of the
Work hereunder.

18.5. If, after notice of termination of CONTRACTOR s right to proceed pursuant to this
Section, it is determined for any reason that CONTRACTOR was not in default, or that its
default was excusable, or that TOWN is not entitled to the remedies against CONTRACTOR
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provided herein, then CONTRACTOR' s remedies against TOWN shall be the same as and
limited to those afforded CONTRACTOR under Section 19 below.

19. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION.

19.1. TOWN shall have the right to terminate this Agreement without cause upon seven (7)
calendar days written notice to CONTRACTOR. In the event of such termination for
convenience, CONTRACTOR s recovery against TOWN shall be limited to that portion of the
Contract Amount earned through the date of termination, together with any retainage withheld
and reasonable termination expenses incurred, but CONTRACTOR shall not be entitled to any
other or further recovery against TOWN, inciuding, but not limited to, damages or any
anticipated profit on portions of the Work not performed.

19.2. TOWN shall have the right to suspend all or any portions of the Work upon giving
CONTRACTOR not less than two (2) calendar days’ prior written notice of such suspension.
If all or any portion of the Work is so suspended, CONTRACTOR s sole and exclusive remedy
shall be to seek an extension of time to its schedule in accordance with the procedures set forth
in the Contract Documents. In no event shall the CONTRACTOR be entitled to any additional
compensation or damages. Provided, however, it the ordered suspension exceeds six (6)
months, the CONTRACTOR shall have the right to terminate the Agreement with respect to
that portion of the Work which is subject to the ordered suspension.

20. COMPLETION.

20.1. When the entire Work {or any portion thereof designated in writing by TOWN) is ready
for its intended use, CONTRACTOR shall notify TOWN in writing that the entire Work (or
such designated portion) is substantially complete and request that TOWN issue a Certificate
of Substantial Completion (or Certificate of Partial Substantial Completion). Within a
reasonable time thereafter, TOWN and CONTRACTORshall make an inspection of the Work
(or designated portion thereof) to determine the status of completion. If TOWN does not
consider the Work (or designated portion} substantially complete, TOWN shall notify
CONTRACTOR in writing giving the reasons therefore. If TOWN considers the Work (or
designated portion) substantially complete, TOWN shall prepare and deliver to
CONTRACTOR a Certificate of Substantial Completion (or Certificate of Partial Substantial
Completion) which shall fix the date of Substantial Completion for the entire Work (or
designated portion thereof) and include a tentative punch-list of items to be completed or
corrected by CONTRACTOR before final payment. TOWN shall have the right to exclude
CONTRACTOR from the Work and Project site (or designated portion thereof) after the date
of Substantial Completion, but TOWN shall allow CONTRACTOR reasonable access to

complete or correct items on the tentative punchlist.

20.2. Upen receipt of written certification by CONTRACTOR that the Work is completed in
accordance with the Contract Documents and is ready for final inspection and acceptance and
upon receipt of final Application for Payment, TOWN will make such inspection and, if
TOWN finds the Work acceptable and fully performed under the Contract Documents, TOWN
shall promptly issue a final Certificate for Payment, recommending that, on the basis of his
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observations and inspections, and the CONTRACTORs certification that the Work has been
completed in accordance with the terms and conditions of the Contract Documents, that the
entire balance found to be due CONTRACTOR is due and payable. Neither the final payment
nor the retainage shall become due and payable until CONTRACTOR submits: (1) the Release
and Affidavit in the form attached as Section 00850, (2) consent of surety to final payment, and
(3) if required by TOWN, other data establishing payment or satisfaction of all obligations,
such as receipts, releases and waivers of liens, arising out of the Contract Documents, to the
extent and in such form as may be designated by TOWN. TOWN reserves the right 1o inspect
the Work and make an independent determination as to the Work’s acceptability, even though
the ENGINEER may have issued his recommendations. Unless and until the TOWN is
completely satisfied, neither the final payment nor the retainage shall become due and payable.

21. WARRANTY.

21.1. CONTRACTOR shall obtain and assign to TOWN all express warranties given to
CONTRACTOR or any SUBCONTRACTOR's by any materialmen supplying materials,
equipment or fixtures to be incorporated into the Project. CONTRACTOR warrants to TOWN
that any materials and equipment furnished under the Contract Documents shall be new uniess
otherwise specified, and that all Work shall be of good quality, free from all defects and in
conformance with the Contract Documents. CONTRACTOR further warrants to TOWN that
all materials and equipment fumished under the Contract Documents shall be applied,
installed, connected, erected, used, cleaned and conditioned in accordance with the instructions
of the applicable manufacturers, fabricators, suppliers of processors except as otherwise
provided for the Contract Documents. If, within one (1) year after final completion, any Work
is found to be defective or not in conformance with the Contract Documents, CONTRACTOR
shall correct it promptly after receipt of writien notice from TOWN. CONTRACTOR shall
also be responsible for and pay for replacement or Tepair of adjacent materials or Work which
may be damaged as a result of such replacement or repair. These warranties are in addition to
those implied warranties to which TOWN is entitled as a matter of law.

22, TESTS AND INSPECTIONS.

22.1. TOWN, their respective representatives, agents and employees, and governmental
agencies with jurisdiction over the Project shail have access at all times to the Work, whether
the Work is being performed on or off of the Project site, for their observation, inspection and
testing. CONTRACTOR shall provide proper, safe conditions for such access.
CONTRACTOR shall provide TOWN with timely notice of readiness of the Work for all

required inspections, tests or approvais.

22.2. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any
public authority having jurisdiction over the Project required any portion of the Work to be
specifically inspected, tested or approved, CONTRACTOR shall assume full responsibility
therefore, pay all costs in connection therewith and furnish TOWN the required certificates of
inspection, testing or approvals. All inspections, tests or approvals shall be performed in a
manner and by organizations acceptable to the TOWN.
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22.3. If any Work that is to be inspected, tested or approved is covered without written
concurrence from the TOWN, such Work must, if requested by TOWN, be uncovered for
observation. Such uncovering shall be at CONTRACTOR s expense unless CONTRACTOR
has given TOWN timely notice of CONTRACTOR s intention to cover the same and TOWN
has not acted with reasonable promptness to respond to such notice. If any Work is covered
contrary to written directions from TOWN, such Work must, if requested by TOWN, be
uncovered for TOWN’s observation and be replaced at CONTRACTOR s sole expense.

22.4. The TOWN shall charge to CONTRACTOR and may deduct from any payments due
CONTRACTOR all engineering and inspection expenses incurred by TOWN in connection
with any overtime work. Such overtime work consisting of any work during the construction
peried beyond the regular eight (8) hour day and for any work performed on Saturday, Sunday

or holidays.

22.5. Neither observations nor other actions by the TOWN nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR’s obligations to perform the
Work in accordance with the Contract Documents.

23. DEFECTIVE WORK.

23.1. Work not conforming to the requirements of the Contract Documents shall be deemed
defective Work. If required by TOWN, CONTRACTOR shall, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or if the defective Work has
been rejected by TOWN, remove it from the site and replace it with conforming Work.
CONTRACTOR shall bear all direct, indirect and consequential costs of such correction or
removal {including, but not limited to fees and charges of engineers, architects, attorneys and
other professionals) made necessary thereby, and shall hold TOWN harmless for same.

23.2, If the TOWN consider it necessary or advisable that covered Work be observed by
TOWN or inspected or tested by others, CONTRACTOR, at TOWN’s request, shall uncover,
expose or otherwise make available for observation, inspection or tests as TOWN may require,
that portion of the Work in question, furnishing all necessary labor, material and equipment. If
it is found that such Work is defective, CONTRACTOR shall bear all direct, indirect and
consequential costs of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction (including, but not limited to, fees and charges of engineers,
architects, attorneys and other professionals), and TOWN shall be entitled to an appropriate
decrease in the Contract Amount. If, however, such Work is not found to be defective,
CONTRACTOR shall be allowed an increase in the Contract Amount and/or an extension to
the Coniract Time, directly attributable to such uncovering, exposure, observation, inspection,
testing and reconstruction.

23.3. If any portion of the Work is defective, or CONTRACTOR fails to supply sufficient
skilled workers with snitable materials or equipment, or fails to finish or perform the Work in
such a way that the completed Work will conform to the Contract Documents, TOWN may
order CONTRACTOR to stop the Work, or any portion thereof, until the cause for such stop in
the work has been eliminated; however, this ight of TOWN to stop the Work shall not give
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rise to any duty on the part of TOWN o exercise this right for the benefit of CONTRACTOR
or any other party.

23.4. Should the TOWN determine, in its sole opinion, that it is in the TOWN’s best interest to
accept defective Work, the TOWN may do so. CONTRACTOR shall bear all direct, indirect
and consequential costs attributable to the TOWN’s evaluation of and determination to accept
defective Work. If such determination is rendered prior to final payment, a Change Order shall
be executed evidencing such acceptance of such defective Work, incorporating the necessary
revisions in the Contract Documents and reflecting an appropriate decrease in the Contract
Amount. If the TOWN accepts such defective Work after final payment, CONTRACTOR
shall promptly pay TOWN and appropriate amount to adeguately compensate TOWN for its

acceptance of the defective Work.

23.5. If CONTRACTOR fails, within a reasonable time after the written notice from TOWN,
to cormrect defective Work or to remove and replace rejected defective Work as required by
TOWN, or if CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any of the provisions of the Contract
Documents, TOWN may, after seven (7) days written notice to CONTRACTOR, correct and
remedy any such deficiency. To the extent necessary to complete corrective and remedial
action, TOWN may exclude CONTRACTCR from any or all of the Project site, take
possession of all or any part of the Work, and suspend CONTRACTOR’s services related
thereto, take possession of CONTRACTOR’s tools appliances, construction equipment and
machinery at the Project site and incorporate in the Work all materials and equipment stored at
the Project site or for which TOWN has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow TOWN and their respective representatives, agents, and
employees such access to the Projsct site as may be necessary to enable TOWN fo exercise the
rights and remedies under this paragraph. All direct, indirect and consequential costs of
TOWN in exercising such rights and remedies shall be charged against CONTRACTOR, and a
Change Order shall be issued, incorporating the necessary revisions to the Contract
Documents, including an appropriate decrease to the Contract Amount. Such direct, indirect
and consequential costs shall include, but not be limited to, fees and charges of engineers,
architects, attorneys and other professionals, all court cests and all costs of repair and
replacement of work of others destroyed or damaged by correction, removal or replacement of
CONTRACTORs defective Work., CONTRACTOR shall not be allowed an extension of the
Contract Time because of any delay in performance of the Work attributable to the exercise by

TOWN of TOWN’s rights and remedies hereunder.
24. SUPERVISION AND SUPERINTENDENTS.

24.1. CONTRACTOR shall plan, organize, supervise, schedule, monitor, direct and control
the Work competently and efficiently, devoting such attention thereto and applying such skills
and expertise as may be necessary to perform the Work in accordance with the Contract
Documents. CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents. Contract shall keep on the Work at all times during
its progress a competent resident superintendent, who shall not be replaced without prior
written notice to TOWN except under extraordinary circumstances. The superintendent shall
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be CONTRACTOR s representative at the Project site and shall have authority to act on behalf
of CONTRACTOR. All communications given to the superintendent shall be as binding as if
given to the CONTRACTOR. TOWN shall have the right to direct CONTRACTOR to remove
and replace ils Project superintendent, with or without cause.

25. PROTECTION OF WORK.

25 1. CONTRACTOR shall fully protect the Work from loss or damage and shall bear the cost
of any such loss or damage until final payment has been made. If CONTRACTOR or any one
for whom CONTRACTOR is legally liable is responsibie for any loss or damage to the Work,
or other work or materials of TOWN’s separate CONTRACTOR's. CONTRACTOR shall be
charged with the same, and any monies necessary o replace such loss or damage shall
deducted from any amounts due CONTRACTOR.

259 CONTRACTOR shall not load nor permit any part of any structure fo be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will endanger said Work or property.

253, CONTRACTOR shall not disturb any benchmark established by the TOWN with respect
to the Projeci. If CONTRACTOR, or its SUBCONTRACTOR's, agents or anyone for whom
CONTRACTOR is legally liable, disturbs the TOWN’s benchmarks, CONTRACTOR shall be
liable for all costs incurred by TOWN associated therewith.

26. EMERGENCIES.

26.1. In the event of an emergency affecting the safety or protection of persons or the Work or
property at the Project site or adjacent thereto, CONTRACTOR, without special instruction or
authorization from TOWN, is obligated to act to prevent threatencd damage, injury or loss.
CONTRACTCR shall give TOWN written notice, within forty-eight (48) hours after the
occurrence of the emergency, if CONTRACTOR believes that any significant changes in the
Work or variations from the Contract Documents have been caused thereby. If the TOWN
determines that a change in the Contract Documnents is required because of the action taken in
response to an emergency, a Change Order shall be issued to document the consequences of
the changes or variations. [f CONTRACTOR fails to provide the forty-eight (48) hour written
notice noted above, the CONTRACTOR shall be deemed to have waived any right it otherwise
may have had to seek an adjustment to the Contract Amount or an extension to the Contract

Time.
27. USE OF PREMISES.

271. CONTRACTOR shall confine all construction equipment, the storage of materials and
equipment and the operations of workers to the Project site and land and areas identified in and
permitted by the Contract Documents and other Jands and areas permitied by law, rights of
way, permits and easements, and shall not unreasonably encumber the Project site with
construction equipment or other material or equipment. CONTRACTOR shall assume full
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responsibility for any damage to any such land or area, or to the owner or occupant thereof, or
any land or areas contiguous thereto, resulting from the performance of the Work.

28, SAFETY.

28.1. CONTRACTOR shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. CONTRACTOR shall take all

necessary precautions for the safety of, and shall provide the necessary protection to provent
damage, injury or loss to:

28.1.1. All employees on the Work and other persons and/or organizations who may be
affected thereby;

28.1.2. All the Work and materials and equipment to be incorporated therein, whether
in storage on or off the Project site; and

28.1.3. Other property on Project site or adjacent thereto, including trees, shrubs, walks,
pavements, roadways, structures, utilities and any underground structures or
improvements not designated removal, relocation or replacement in the Contract

Documents.

28.2. CONTRACTOR shall comply with all applicable codes, laws, ordinances, rules and
regulations of any public body having jurisdiction for the safety of persons of property or to
protect them from damage, injury or loss. CONTRACTOR shall erect and maintain all
necessary safeguards for such safety and protection, CONTRACTOR shall notify owners of
adjacent property and of underground structures and improvements and utility owners when
prosecution of the Work may affect them, and shall cooperate them in the protection, removal,
relocation or replacement of their property. CONTRACTOR's duties and responsibilities for
the safety and protection of the Work shall continue untii such time as the Work is completed

and final acceptance of same by TOWN has occurred.

28.3. CONTRACTOR shall designate a responsible representative at the Project site whose
duty shall be the prevention of accidents, This person shalli be CONTRACTOR’s
superintendent unless otherwise designated in writing by CONTRACTOR to TOWN.

29. PROJECT MEETINGS.

29.1. Prior to the commencement of Work, the CONTRACTOR shall attend a pre-
construction conference with the TOWN and others as appropriate to discuss the Progress
Schedule, procedures for handling shop drawings and other submittals, and for processing
Applications for Payment, and to establish a working understanding among the parties as to the
Work. During the prosecution of the Work, the CONTRACTOR shall attend any and all
meetings convened by the TOWN with respect to the Project, when directed to do so by
TOWN: Contactor shall have its SUBCONTRACTOR's and suppliers attend all such meetings
(including the pre-construction conference) as may be directed by the TOWN.
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