TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM: Monroe D. Kiar, Town Attorney
SUBJECT: Resolution - Unified Parcel Agreement
TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
UNIFIED CONTROL AND USE OF AN EXISTING PARCEL PRESENTLY
UTILIZED AS AN OFFICE BUILDING, FOR USE AS BUSINESS OFFICES BY
BNS INTERNATIONAL INC. AND PHILLIPS FIRE SPRINKLERS, INC.

REPORT IN BRIEF:

BNS International 1s the present owner of an office building within the Town of Davie that
was approved and developed under a single plan approval issued by the Town under Site
Plan No. SP 5-3-01. In October, 2002, representatives of BNS made inquires with the
Town’s Planning and Zoning Division as to whether the Town would approve a proposed
agreement between BNS International and Phillips Fire Sprinklers, Inc. to share ownership
of the existing building.

The Town’s Planning and Zoning Division subsequently asked the Town Attorney’s Office
to provide an opinion determining whether BNS International and Phillips Fire Sprinklers,
Inc. could validly share the existing building. The Town Attorney’s Office determined,
through its memorandum to Marcie Nolan of the Planning and Zoning Division dated
December 20, 2002 that in order for the BNS and Phillips Fire Sprinklers to share
ownership of the building, the parties must enter into a unified control agreement whereby
the parties agree to be jointly responsible to the Town for any violations of the Davie Town

Code.

BNS and Phillips Fire Sprinklers has submitted such an agreement as 1s contemplated
under Sections 12-376(A)(1) and 12-376(A)(2) of the Davie Town Code. The Town’s
Planning and Zoning Department has reviewed the agreement and has determined that the
agreement meets the Town’s requirements with respect to ensuring the ability of the Town
to enforce the Town Code.

PREVIOUS ACTIONS: None
CONCURRENCES: None

FISCAL IMPACT: Not Applicable
RECOMMENDATION(S): Motion to approve.



Attachments(s): Resolution, Agreements, Subject site map.



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING

THE UNIFIED CONTROL AND USE OF AN EXISTING PARCEL

PRESENTLY UTILIZED AS AN OFFICE BUILDING, FOR USE AS BUSINESS

OFFICES BY BNS INTERNATIONAL INC. AND PHILLIPS FIRE

SPRINKLERS, INC.

WHEREAS, BNS International Inc.’s construction and utilization of an office
building located at 405 S.W 148" Ave Davie, Florida was approved under a single plan
approval 1ssued by the Town of Davie under Site Plan No. SP 5-3-01.

WHEREAS, BNS International Inc. desires to sell a portion of the above
mentioned office building to Phillips Fire Sprinklers Inc. for use as an office building.

WHEREAS, BNS International Inc. and Phillips Fire Sprinklers Inc have
proposed a unified control agreement whereby both parties will be held responsible to the
Town for any Town Code violations.

WHEREAS, unified control agreements, which provide that the parties to the
agreement shall be held responsible to the Town for violations of the Town Code, are
contemplated within the Town Code of Ordinances.

NOW, THEREFORE, BE I'T RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie does hereby authorize the
Mayor and Town Administrator to enter into the Agreement, attached hereto as Exhibit
“A”, with BNS International Inc. and Phillips Fire Inc. to allow the joint ownership of the
subject building.

SECTION 2. The Mayor 1s authorized to sign such agreement on behalf of the
Town and the Town Clerk 1s directed to affix the Town’s seal to such Agreement.

SECTION 8. This resolution shall take effect immediately upon its passage and

adoption.



PASSED AND ADOPTED THIS __ DAY OF ,
2003.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2003.
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Preparec By and Retum To!

Robart Cheng, Ess.
SHUTYS & BOWEN LLF

. 4500 Wiami Centsr

204 S, Biseayne Boulevard e S - A e
Miermi, Flarica 334121

DEGLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS
AND PARTY WALL AGREEMENT

THIS DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS AND FARTY
WALL AGREEMENT {this “Deciaration”) js made as of Felrpary __, <003, by and batween
BNS INTERNATIONAL, ING., a Florida corporation (*BNS”} and PHILLIPS FIRE SPRINKLERS,
INC., 3 Florda carporation {Phillips) (BNS and Philips ar2 sometimes refarred 1o herein
individually a5 an "Cwner" anc collectively as the "Owrers"),

WHEREAS, BNS constructed an approximataly 37,700 square fost building (the
*Euyilding") on that certain sarcel of land iocated in the Town of Davie (the “Town"), Broward
Zounty, Florida, and more particularly descriped on Exhibit "A" hereto Overa!l Parce").

WHEREAS, immediately prior ‘¢ the recording of this Declaration, BNS conveyed
a portion of the Overall Parcel 10 Phillis, and after €uch corveyance, BNS is the fee simale
owner of that portion of the Overail Parcs! mers sarticularty described on Bxhibit vBY attached
haroto {"BNS Parcel) and Pislllips is the fee simple owner of that portion of the Overal Parce!
adjoiring tne BNS Parcel, asd more particulary dessribed on Exhibit "C* attached hereto
("Philips Parse!") (the BNS Perce! and e Philips Parcel are scmetimes referrec to hereln

inaividualy as a "Parcal” and calisctively 2& tha "Parcels”).

: WHEREAS, the. B.ilding Is partially locaied on the BNS-Parcel ("BNS Unit") ano partially
located on the Philips Parce! (the "Phiilips Unit"y {the BNS Unlt and the Phitips LUnit are
sometimes re‘erred io herein irdividuelly as a "t and coliectively as the "Jniis™).

WHEREAS, ENS and Faillips wish to record this Declaration in order ta provide mutual
easements for aocess and uliffes, to place certalr, eoverants and reslrictions on the parsels
and builsings and to previde a party wall agresment between the parties. )

NOW, THEREFORE, in consideration of the provisions hereinafter sontained ana for
cther goad and vajuable conslderation, BNS and Phillips hereta aparove the ‘ollowing
rastrotions and grant the follewing rights ard casements:

1. JMAINTENANGE.

e Chligation, 1o Malntzin and Repair. All mairienance, repairs and
replacements, in or 1o &ny Parcel, including, but not limited 16, ary Unit, whether structura: or
rarstruciural, ordinary or extraordingry, foreseen or unforgseen, including, without limitation,
ma:ntenarse, repair and replecernent of the windows, wincow coverings, and entrance door,
slectrica’, machanical, plumsing lines, alpes, {iures, Squipmen, swichas, wires, valves,
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drains, condults, ducts, ang other facility for the furnishing for utility and othar servicas serving
exclusively the Unit, heatirg and air conditioning equipment, finor caverings, all intatior surfaces
of the entice Interior of the Unit shall be parformed by the Owner of such Lnit at the such
COwner's scle cost and expenss.

- 4.2 Maiptenance Sfandsrds. Each Owner shali maintan s Parcel

(inc;ud-‘mg its Unlt) and the Facililies (as he-einafter defined) in @ yood ard clean-conditicn and

regalr, witn the type of matsrial originally installed or such other substitute as shall in all
respects be aquai cr superior in guality, use and character to the oriinal reguirement which
malmenanse shall include, without Emitation, the following:

(a} Maintzining, repairng, resliping  and  resutazing, when
nacessary, ol peved surfaces in & leves, smools and pvaniy covered soncition:
(b} Maintalning and rapaising all walkways and cavement arsas;

i

() Removing all papers, debris, filtn and refuse and thoroughly
sweeping 1he area 1o the exient necessary 1o keep the area na clean and orderty condition;

d) Mainlaining, repairing and replacing, when necessary, ail traffic
directional signs, markets and iings;

) Maintaining. repalring and rexlacing, when necessary, all arificial
lighting faclities, ’

] Maintaining !l landscaped areas {including, ‘without limitation,
those on the perimeter of s Parcel), all eutomatic sprinkler systems and water lines and
replacing Shrubs, Tees and ather land=scaping as necessary’

@ Mairtaining, repsiring and repiacing, when necessary, ail fences
and walis located o~ its Parce’;

(h} Malntaining, repairing and replacing, when necassary, all aerm
drains, sewers and other utility lines and taclitioe not dedicated to the pullic o7 cenveyed 10 anry
p.blic or private Jiility which are locataa o7 its Parcel; and )

(i) Maintsining, repsiting and realacing, when nhecessaty, all signs
locatad on its Parcel. .

in the event either Owner fils to maintam is Building of its Parcal in the manner
reguired by this Declarztion, tre olher Oumer may, Lpoh twanty 120} days prier written notice t2
such Ownet, spacify the nature of sugh default (except in the event of an emergency, in which
casa no notice shal be reguired), and should such Owner fail to correct the defau't, the non-
detauiting Owner may proceed 1o enter upon such Cwner's Building or Parcs! and correct the
defzut, Any cost sxpended n curing sueh default shall be immedialely due and nayable from
the defalhing Owner and shall bear inteest Srom {he date of the notice of cefautt to the date
guch is paic at & rate ecual to the iseser of aighteen parcsnt (1 £%3 par annum of the Mraximum
intsrest -a'e @lowsd by applicable law. Zach Owrea- hereby arants 1o the other Qwner, its
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agents or designees, the right, privilsge and cassmant to enter Ifs respective Parcel and
Build'ng In order to effect such cure.

2 IMPROVEMENTS.

24 |mprovements and Alferations.  Except as otherwise expressly

providad herein, no imprevamert, alteratio~ oF change (sitrerinterior or exeriar) fray he made

to eitner Unit, and no building, sigr. fence, othe” improvemnent may he cansiructed upen, over of
under aither Parcal, nor shaii the location of any utility or other improvement he maved, witnout
tha prior wiitten asporoval of e Owner of the other Parcal or Unit. Before commencement of (i)
any improvement, aiteraion or change to the extsrior of either Unit, or (i} construction of any
buiding, sign, fence, utiity or ether improvement on either Parcei or any madification thereto,
ths Owrer intending to Make such improvemen's, gltaration, change, suiding, sign, fence, utility
or any modification thereof shall submit regquest, in wrting, 1o tne cther Owner, togethes with
such Informaticn as shail be sufficient to enante such other Ownar to make a reasonable
determination as o the archilsclural and aesthetic compatibility of sa'd zlteration, change,
imp-overnent, bullding, sign, fance, utllity, or any madification thereof, with its Unil and the
Bullding as a whola. The Owner recelving a requsst for its approval of a proposed change shall
approve or diszpprove the request in writng within thirty (30} days after receipt of the request. If
writter, nctice of approval or disapproval of the preposal as contained in such request is not
given within said thirty (30) cay pe-iod, the nroposal ve deamed to have been approved. ¥ the
proposal Is disapproved as provided herzin, then an alternate proposal may be submitted, which
cliarnate propesal shall be subject to the same approval prosedures as the initial proposEl.
Notwithstanding anything contalned herein to the contrary, sither Cwnsr may make 000
strustura! aftaratisns or improverenis 1o *he interior of its Uni without chtainirg the consent of
tha ot~er Owner, Noitiag conteined in this Declaretion shall in any way alar or meclfy any
chligaiion te obain spplicable permils trom the Town for any improvemerds or agltgrations for

which a building permit is required by the Towr's Code of Ordinances {the "Code").

* 22  Site Plan. The pattiss acknowladge anc agree that the Parcels and the
Buiding were agpraved and develaped urder a sing'e pian approval issued by the Town under
No. SP 5-3-01 ("Approved Sie Plan"). As suth, sach Cwrer agress nolto take any asticn with
respect to s Parsel or Unit which would reguire a modification of the Approvad Site Plan
including, without imitation, cranging the permified Lse, the number or configuraton of the
nerdng spaces or altering the faczde of the Bullging in @ manrer ingensistent with the facade
approved by the Town without the prior writen consent of the Town.

23 Master Slan Plan. Within (15) days afler the recording of this
Desaration in the Bubiiz Records of Broward County, BNS and Phillips jointly agree 10 submittc
e Planning and Zening Division fhe "Division”) of the Towr's Devalopmen: Services
Depariment for s approval, a master sign sian with respact to the Overal Parogi which shali
meet the reguirernents of Section 12.2¢0 of the Code ("Sign Plan’). The Division shail have
twenty (20 days after receipt of the Sign Plan sither to approve or ta disapprova the Sign Plan
by writien nefice delivared fo BNS and Phitips, If the Division disapproves the Eigr Fian. the
notice of such cisappmvel sha'l siate with particularily the reasons for such disapproval. BNS
and Phijips shail have ten {10) days after recelpt of such disapproval in which to submit &
revised Sign Flan {the *Revised Sign Plan*} © the Division, ard the Division shali have fwenty
{20) days following receint o7 such Reviseo Sign Plan either to spprove ot disapprove such
mavised Sign Dlan. | the Divisian sithar faile to appsove or disgpprove ine Sicn Plan or Revisad

Sign Pian wihin the tme proviged herein, such Bign Pian or Revized Sign Plan, as the cass

Ly
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may be, shall be deamed approves; provided such Sign Plan or Revised Sign Fan mests ‘he
requiraments of Saction 12-240 &f the Code. Once the Sign Fian or Revised Sign rlan has
bean approved {ihe *Approved Sign Plan™), BNE and Phillips each agree to mainzain all signs
cn is respective Parcel in accordance wth the Approved Sign Plan. Any modifications i the
Approved Sign Pian shall regutiva the writtan consent o sach party herato as well as the consent
= t1e Division, which congents shall not be nreasonably withheld, conditioned or delaved.

Gk CASLIALTY AND CONDEMNATION.

In the evant ah or any porfien of a Jnit or any siher improvemant congtructed wpon a
Parcel is damaged or desiroysd by fire or other casuaity or faken or damaged as & rasuit of {4e
exercise of the power of eminen: demain o any transfer in leu thereof, the Qumer of such
Farcel, Unit or improvement shall, suhject to any applicable reguirements of the Town, promptly
1 in the avent of a casualty, repair o~ cause 1o be repaired that portion of the Patcal, Unit or
improverment so damaged or gestroyed. or, () in the event of a tzking, restore or cause io be
restored the remaining portion of such Farcal, Unt or improverment nat so taker.

4. EASEMENTS.
4.1 Reciprocal Inqress and Egress.

() Each Owner hershy grants to the other Owner and their
rospeciive agents, employzes, contractors, guests and nvliees, 2 perpelual nan-exclusive right
and eassment for pedesirian and vehicutar ingrees to, egress from a~d access acrpss ther
respective parcals as an easament appursnant Ip each Parcel. as applicabie, for the purpose of
driving, walking or going Jpon Or ACToSS any curb cut, driveway, access road, sidewalk o~
walkway, now existing ot herea'ter conetrused on a Parcel.

)  Either Owner may reiocats, at its cost and sxpense, any curb cut,
dnveway access road, sidewalk or walkway located on its respective Parsa); provided, however,
no such relocaton shalt materially and adversely affect tne rights of tha other Cwner hereunda”.

{c) Each Dwner shall each be respensibie for the rairtenance and
repair of ali driveways, walkways, access roads and sidewalks Iscetad on ils Parcal,

(G Nothing cortained herein shaft be daamed to grant reciproca
parking rights tc the othe” Dwnar, anc each of BNS Parcel and the Phillips Percel shal have 1S
e independent parking facilitias and improvements sufficiant to meet the requirements of ihe
Town of Dévie. .

4.2 Utitity and Drainage Lines and Facilifies.

(&} ENS and Philips scknowisdge and agree tnat pursuant to the
Apzroved Site Pian, the Parceis share @ COITmon elormwater drainage and other faglies. To
fhat end, BNS hesby grants to Pnitips, ard Philios hereby grants &0 NS, a psrpelual non-
excusive right and easement to connect into and use ail water dra.nage systems of structuras,
water maing, sewers, water sprinkler system Tnes, sleshone ines, electical conduits or
systzms, gas mains and other cublic or crvate silites ocated upon thei respestive Parce's

4
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{collectivaly, the "Faclities").

&} Af all Ymes and frem time o time BNS andior Philizs shall have
the right to relocate on its resnective Parcel any uplity line or Facllity instzlled pursua to the
foregeing grant of saserent which I then ocatec on the Parcel of such Owner, provided that
any such relgcation () shall be parformed only after sixty (60} days wniten notice of such

— pwnersintantion to undenake the relocation shall have bean given to the cthar Owner, (i} shall
not interfere with or diminish utiiity senvica T he otnar Parcel; () shall not reduce or impair the
asefulngss or furction of the utillty lne of Facility, {v) shall bs performed without cost or
exsense to twe other Owner oF cocupant of the other Parce, and iv} shal provide “or the origina!
ant relocated area io be restored ic the original specifications. Tne party pedarming such
relocation shat provide as-built plans far all such relocated utiify lines and Facilities to the othar
Ownar within thirty (30} days after the daie of comaletion of such reiocation.

{c) BNS and Philips agree o grant such additional easements as arg
reasonably required by any sulic or private utiities for the purpese of providing the ity tines
andior the Faglites described herein, providad s.ch sasemenis aré not otherwise insonsisteni
with the provisions of this Daclaration 2ad will not unreasonably interfere with the use o
development of the ogreals or ihe Building.

(d) The installation, operation, maintenance, repair and replacemen
of the easements and Facilies sescrined Berein shall not unreasonably interfere with the use of
+ha Parcels or the Bulding or with the norma!l operaton of any nusinoss in the Parceis or in the
Buid'ng or with any improvements hat have been o @re in the futue constructed on the
Parcels in acoordance with the Dedaration. The grantes using such sasements or Fazilties
ehall bear el costs relsed 10 the Installztion, operation, maintenance, repair and replacement of
such easernanis and Faclities and the cos: to repalr any damags resulting from such use.

: &) The respective Owner of each Parcel shali be responsible for
rmai=taining and repairng the drahage fines and drainage Saclities iocated on that Owner's
respsctve Parcel. All other utilty lines shall be rraintainec by the appropriate utility provider.

. {fy  Neiher BNS nor Phillips shal: take any actior that intereras with
or impairs the usefulnass arfunciion of any utility lines or the Fadiities.

- 43 Supporl. Each of the BNSG Unit and the Fhillips WUnit shail have &
gasemant of suppor. and of necessity and shall be subject to an easement of support and of
necsseity in favor of the other Unit.

44  Epgroachment if amy Lnik or other improvement consbuctec on @
Parcel encroaches Upon the other Unit or 2ry portion of the Parce! of ine other Owne: and such
encroachment shal oozur as a result of i) tha initia® consiruction cf the Builging. (i} seltling ar
shifing of the Building or 2the’ Improverrents, (i} any addition, zlteration or Tepa’r o any Urdt or
other ‘mprovements a8 res.It of any casualty or as may othensise be permitted nereunden
ten n any such eveni, a valid easement s-al exist fo: the existence and maintenance of sams
o long as the Buliding or orher improvemant shail stand.

5. STATEMENT OF JOINT RESPONS!IBILITY. BNS and Phillips agree thet each
engll be joirtly respensibls to the Town to ensure that the access drives, langscaping, fig™ling,
sharen dramage facilities and utites and s'gns lacated on the Cvergl Parez! are in somoliancs
with the Apmroved Site Plan 2ngd the Approve=d Sgn Pan. Notwithstanding such joint

5
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responsiblity fo the Towr, erch party hereto expressly reserves its right v domand and reseive
compensation andlor confribution from the other for any sums advanced by such party pursiant

ta this Declaration for whi

6. ——PARTY WALL AND PAR
8.1 Deglaration of Party Wall.

o the otmer party is resporsitie hereunter

ODF AGREEMENT.

The westerly wati of the BNS Lint i part of

and common with the easterly wal! of the Fhillips Unit, which wa'l i approdmately one hundred

ity four (134) fest Ir lengih, approximatel

sightzen (18) feet in
wal™. It is herebv

gsamed to be a party wall in all respe

sat forth ir, this Dedla

6.2

haight, the location of which

y ight (B} inches in width and anproximatedy

is 5ot forth on Exhibit "C* nerets ithe "Party

declared that the Party Wall and any axtersions of ic. shall be legafly

ration.

cts and shall be subject to the cavenars and restrictions

Party Rgof. Any comimen oot shared by the Units ard which s not

clearly apolicasis ¢ any particular Unit shalibe &
shail be for the pecpeiua wanalit of and for use by

6.3

party roof [{he "Party Roof"). The Party Roof
tre respeciive Ownars of the Lnits.

Damage and Repairg.  In the gvent of damage or ¢estruction of the

Party Wail or Party Roof fram any causes, othar
with respect 1o the Pary Wall, both Dwners shall, at joint and equal experse, repal or rehuitd
s same spat no on the same line, and be of the same size, and of the

he Party Wail on th

same or similsr maienal a1

te right 1o the use

than the nagigense of either Ouner, ther i)

¢ of fike quality with tha present wel, and each Ownar, shall have

of the Party Wall sc repsirec or rebullt and (i) with respect 1o the Party

Rocf, each Dwner shal pay Its pro-ra@ shars

repiscement of the Party Roof, For purposs!

sha’l be calcuiated

raconstruction of the

of the expense or ary such repairs it or

s of clause (i} abtve, each Owner's pro-rata share

by muttiplying the cost of such repair or replacertent by a fraction the
numeratar of which shall bs the square foctage of such Owrers Unit and the denominator of
which shall be the square fottage of the eaire Buiiding. The Owners agree that repairs and
Barty Y/all or Party Roof shali be urdartaken whaeraver & condition exists

which may resuit in damags or injury o parssn or
urcertaken, Eiher Ownar, Lpon discovering “he
arty Roof, shall netfy the othar of the nature of the damage, the work

the Party Wal: or P

cther Ownar shall th

the repairs or reconstuction

en have twanty (20} days o

property If rapalr or reconstrucion work Is not

possiziity of damage or destructior 1o althar

required to rermedy the sitvaton, and the estimatsc cost of the repair or rezanstructian. The

T {re receipt of the notice either 10 objaci 10

of 1o pay such Owner's share of the cost of the work. However, in

the event of ar emergency (i.e., a cordlion tnat s mamad'sicly threatening to the safety of
persons or propery), No nelice shall be required
nacessary repars or reconstroclion, and each Owner shall pay such Cwrer's srara o the cost
Owner's negligence shall cause damage to or destructian o” the Party Wail
or Party Raif, the negligent Qwner sha!l sear the entire cost of repair or recanstruction.

of the wark. Helther

6.4

may make any alterations or zdditions to the

consert of the other

6.5

contractors, licer.sees, agents
and building of the other n2ogssary of

M ASDCS 55423303

unoer this Section prier to commensing e

Alteretions. Except as expressiy permited herein, nelther Unit Owner

Owneatr.

Party Wall or Fardy Roof without the prior written

Easements. Zach Owner and & especiive sUCCessors, hel's, assigns,

g

,and employees shall have a0 sasament ;0 that pant of the parce!
desirasle to repair, resiore, or extsnd th2 Party Wall of
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Pary Roof. Each Owner shall perwit the oiher pary and said olher Owmer's contractors,
ligenseas, agents and employess fo enter its Parcel andfor Unit for the purpose of rapairing,
restoring, andfor exiending the Party Wall ard/or Party Reof ahd shalh securs the panmission of
the tenants, if any, occupying the Parcel o Unit for such entrance.

E6 Use of Party Wall. Zach Owner shall have the right to use tre side of
—— the Party Wal facing *ha: Ownar's Unit In any iswhs manner, including attaching structural or
firishing rnatsrials to It however, an Cwner gFall nat create wingows of doors or.place alr
conditisning eguinmert in the Party Wall without 1he consent of the other Owner. Any consent
giver: 1o one of the Qwners to make spanings in te PaTy Wall shall be subject to the Tight of
the cther Owhes 5 Cose Up such openings andior remove such air conaltioning sguipment at
such imes as that Owner desires o use that part of the Party Wall.

7. |HD§MNIFiCATlON‘ INSURANCE. Each Owner nereby agrees to indemnify,
defend and eave harmiess he other Owner from and ageinst any and all fizhiiity. clalms,
demages, expanses {ircluding, out potl limited fo, reasonebis sttorney's fees, including
atomey's fess Inoured with respact to any litigation and any appeal or in any sas& or
nraceeding), judgments, procesdings and causes of actlon for injury to or death of any perscn
ar damage to or destruction of any property occurring as a result of gach Owners use or misuse
of any of the easements of cthar richts grantsd ‘n this Declaration, unless zaused by the
regligent or williul act or omission o the mdemnifed serson, i's tanams, subterants, agents,
contrasiors or employees.  Each Qumer shai mantain or cause & be maintahed
comprehensive general fability insurancs with brozd form endorsernent Insuring ali persons
who how or hereefter ovn the Buiiding, er zny portion trereot, or any legsehold estate or other
interast thersin, as their respecive interests may appear, agairst claims on acsount of loss f
[fe, odily injury of property damage that may arlse Frorm or be occasioned by the condibion, wse
or sccupancy of i1s Unit and/or iis Tarce! anclor.its uee or misuse of any of ie easements Or
otrer rights granted n this Decaradon, Sush ineurance shaii (i} e carried by & repulabe
insuance campany of Companies gualified to do bus'ness in the Staie of Florida and (i} have
limits for loss of Uie or bodly Injury in the amounts of not l2ss than Two Hitian Daoliars
($2,C00,000.00¢ for each person, Twe KMllion Dallars (52,000,000.00) for each cocuvence ard
Eifty Thousand Doliare ($50,000.00; for propery damsge for sach ocourance, Each Owmer
rall maintaln "All Risks® insurance for the Philips Urit in an amount equal to one hundred
parcent {100%) of the fuli replacement vaiue of its Building, without daductions for depreclation.
Such nsurance may be providad under a blanket poficy, provided such polizy ttherwse
compites with the requirements of <his Dacaration. Each Qwner shall previde a copy of sueh
imsurance to the other Owner at the heginning of sach year

8. RIGHT OF FIRST REFUSAL. No Cwner may sedl his Uit exéept by complying
with the following provisions: ’

81  Notice of Offer. Any Owner who receives a bena fide offer to parchase
s Parcal (such offer to purchase & Parcel, is caled an "Offer," the party making any suich Offer
is calied & "Buyer," and the Quwner to whom the Offer is made ie called an "Offeror Dwner,
which such Owner intencs to accept, then such Owner shall give writter notise 1o the other
Owner {the "Offerze Owner'} of the racsipt of such Offer (the "Offer Naztice™. The Offer Notice
shall state the rame and address of the Buyer, {he tarms of the propoesed transaction ard such
otmer information as may reasenatly be reguestad by {he Offeree Dwner. The gving of the
Oder notice shell constiue a~ offer by such Owner 1o sall the Paree! fo the Offeres Uwner or i‘s
designee upcn the same ‘emms and ~ondiions 2§ consained in suck Offer and shall elsc
corstiute a warranty ans representation by the Ofierdr Cwmer thal the OFeror Oworer believes

-
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the Offer o e hona fide 7 all respecis. Mot lg-er than sever (7) days after receipt of such
notice, togather with such furthe? infarmation &z may havé been requesied (the "Cffer Period™),
tre Cwner of its deslgres may slect, by sarding whillen notice io the Offeror Qwner oefare the
expiration of said the Offer Perjod ‘0 purghase such Parzed upon the same lerms and canditons
as contained in the Dffer and as stated in the Offer Notice tpgether with 2 depasit in the amount
required by the Offer. Sush daposit shatl be made payable to the attorney of the Cfferct Owner
_as get forth herein,

£.2 Closing. Ir. the evert the Offares Owner elects ‘o purchase the
Parcel o to caJse *he same 1o he purchased by 118 deslgree, title shal! close ir accorcance with
ihe terms of the Offer, within farty five {43] days after such Oferae Qwner glves written notice of
its slechion o accept such cfer. Atthe closing, the Offeror Qwner shall canvey the Parcal io the
Offeree Cwner, or to Its dasignee, by spech war-anty deed. Al documentary stamps and all
other iaxss, coste and expensss &risng out of such sale shall be alineaied in the manne=r set
forh in tha Ofer. Real estete texes and agsessments shall be apporticned betwesn the Offeror
Owner and the Ofietee Owner, o iis designee, as of the closing date.

53  Faliure to Exerclse Right of First Refusal, 1n the event the Qfferee
Owner oF its designee elecls not to axercise its right 1o purchase {he Parce! or fails 10 ascent
such offer witnin the Offer Petiod, the Cffercr Cwner shzfl be free to accept the Offer. in the
evant ine Oferor Owner doss not accapt, in wriing, tha Offer or ¥ the Offeror Qwner accepts
the Ofer or If the Offeror Owrer accapis the Offer, but stch saie is not consummated in
scoordance with the terms of such Offeror within a -easonable time after the date st for closing
thereundsr, then, shauid such Offeror Owner thereaftes slect to sell such Parcei, e Offeror
Owner shall be reguired o again comply with all of the terms ana provisions of this Article &.

8.4  Effect of Declaration. Any desd ‘o a Buyer stall automatizally be
desmed tu provice that the acceptence thereof by the grantes shall constitute 2n assumpiion of
ihg provisions of this Daclaration, as the same may be armended from time to time.

85 Exgeptions. The foregcing restictions shali not apply to (&) a -Parcel
awnec by any mongages of a Parce! (‘Martgages™) acguiring titls io a Parce’ by foreclosura or
oy & deed In tieu of foreclosurs ar in satisfaction of debl. A Morigagee shali have the right t sell
a2 Farcal t owns without having so first offer the same for sale {e the other Owner, or (b) any s&ie
or sonveyance of any Parcel by the Owne! iheracf o a subsidiary, affliate or parent or othert
enlity or individual which controls, Is controlied by, or i under cammon cortrol with such Cwner,
or o the benefizial owrers of such Owner or their respectiva family mambers; srovided,
nowsver, that eash sucoeeding owner shall be wound by, and its Parco! ssblect o, the
orovisions of this Article 8. .

9, SE RESTRICTIONS,

9.1 Use. The Unt may be used only in accordance with applicatle zonng
requirements and fer any lswill purpese by the Owners theresf anc their guests, tenants and
vitees, subjec! to any restrictions contained t iris Declaration. Each party acknowlzdges and
agrees that portions of esch Unit ed’acent 1o the Party Wall is intended by the respective Owner
theren’ [andlor its proposed ienants o ptnar cocupants) 1o be used as office snace. AS such,
eash Cwner hsreby agrees that in addition 2 any oiher restrictions ragarding uee of i's Unit,
suzh Owrer wil net, and will not zermit any tanent or otner occupant of the unit 19, atach
ariything ‘o the Pary Wsk or ctherw'sa use its Jnlt In @ manner that may cause noise ancfer

8
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Jinralions ta rave! gcrass or trough the Party Wall and interfere with the use of the of the oher
Owner Unit as officas or for office purposes.

g2 Muisances. No nuisanoes shall be allowad on efther Parczi nor in any
Unit nor shall any use or practize be aliowed wnich is 2 source of annoyance to occupants of
aithar of the Units or which interferes with the peaceful possession of ptoper use of either of the
Units by their respective Ovmer, centractors, guesis, invilees, or terants.

63 Nolmproper Uses. No Impraper, offensive. hazardous of unlawful usé
snall be made of sithar Paresi or any Unit or & part thergof, and &l valid laws, zoming orcinances
and regutaticns cf all governmental bodies having jurisdiction therecver shall be shserved.

10. LIEN RIGHTS. Each of BNS and Philips thall have the right to & fisn on the
Parcel of such other Owner, to securs paymeris due to BMNS or Phitips, 2s applicatie, pursuant
1o s Daciaration, and in connection therewith, sach Owner shall have the night to filz a clain
of Lien upo~ such other Owner's Parzel. The lien tuall be effective from and afier the rscoring
tre claim of lier in the Public Reeords of Broward Sounty, Fiorida. The claim ~f lign sha!l not be
reieasec until all sums sesured by it have been fully paiz or untll it has deen harrad by jlaw. Ne
sueh lien shall be efective tongar thern ons {1; yaar aftsr the claim of lien has been recorded
urless, within that one (1) year period, an action <o enforce tha lien is commenced. The ane (1)
year pariad shall automatically be exiended for any jength of tme du*ing which the Owner of the
Parcel snforcing the Gan i prevented from fiing a foreciosare acion by an aulomatic gtay
res.ting ‘rom 2 bankrupicy ot other insoivency peiition fied by the other Owner or any parssn
dairiing an interest in the Parcsl. The ciaim of lien snall secure, whethar not stated herein, al
wnnaid cost whick are due and which may ascrue subsequent © the recerding of the glaim of
lizr. and prior t2 the entry of & serfiicats of title, as weil as interest and all reasonable costs and
attomeys’ fees incurred by the Cwrer enforcing the lien incidsnt to the eolisction process. Upzn
paymant in full, the Owner making the pey™mens & entitled 1o 2 satisfaction of fien in recordabie
form. The Owner enforcing he Fien may tring an action in its name o forecioss +he fen for
unpaid cost in the menner of a mortgage of real propety is foreclosed and may &lse bring an
action at law to recover a money judgmen: for the urpald cests without walving any clam of
lan. The Owner enforsing the [ian is anttled to “scover its reasanahie attomeys' fees incurred
in cter 3 lien foreslosire action or an action 1o recover mongy judgment fer unnaid costs
together with Interest on such unpaid amounts at the rate of 1B% per annum.

11. GENERAL PROVISIONS.

114 Covenants Run with the Land. Fagh covenant, restriction and
easement on ezoh Parcel shall be & burder on that Pareel, shali be sppurtenant to and for the
benalit of the otner Parcet snd eash part thereof, and shall run with titie to the tand.

11.2 Sucgessors and Assigns. Any and all refarences in this Declaration o
BNS and Phillips shall includs their respective neirs, pesanal reprecentstives, successors and
2ssigns. This Declaration and the covenants, restrictions and easemems created heraby shall
isure b 1he beneft of and be binding upon BN and Philips, thelt respecive helrs, personal
representaifyes, SUCCESSUrs ang' assigns; provided, however, that if BNS sells all or any poriian
of 1s interest in *he BNS Unit or BNS Farcsl, or if Phillips sells ail or any portion of its interest in
the hillips Unit or tre Philips Parcel, suzh Owner shall ineredpon be released and dischargec
from any 8nd al ohigations in connection wih the sareal of puilding scld by it arising urder this
Deciaration after s cenveyanze of e but sheli reman liable for gl atligations arging Jnder

8
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#nis Declaration prior i the canveyance of ttle. ~he new Owner of any such parsel or building

r any nortion thereof (ncluding, without fmitatan, ary Owner whe acqules s interesl oy
foreclosure, Tustee's sale or ofharwise) shall be liabie ‘or all obligations arising under this
Oamaration with respect to such Parcel of Buliging or portion thereof after ‘he calz of
sonveyance of tile,

11.3 puration. Exeepl 85 ctherwise provided nere’n, the term of this

Desargtiofshall b for turty 129) years¥rom-the-daie hereof, after which time tnis Declaration

shall be artomatcally extended for suctess.ve parods of ien (12} years cach unless pror tythe

expiration of the original thirty (30) year 1&mm or &ry e {10} year renewal tem, a nofice of
termination signed by BNS and Phifips is reordes in the Pubilc Records of Broward County,
Florids. T-e cafements created rareunder shall soninue as long as and to the extent
reasorably necessary o desirable for the continusa use and enjpyment of any affected Parcel
or Buliding.

114 Iplnctive Rellef. In the even: of any viatation o7 threatansd viclation by
any person of any of the lerms, restrictions, covenents of sasemenis conlained in this
“eclaration, aach of e Qumers shall have, i, additon to the rigit fo collect damages, the right
o enjoin such violation ar threatened violation in & court of sompetant jurisdiction. The right of
irjuncticn shell be in addition to al other remedies set farth in this Declaration or as provided by
law.

i1.5 Modification and Termination. This Declaration may only be modified,
amended or terminzted by writier agreement signed by both BNS ant Fhillips. Notwithstanding
snything contained herein to e contrary, BNS and Philips agres () 1o provide the Town with
rot less than fifteen (45) days notice prior to the effective dete of any amendment, termination
or mosificatiors to Section 2.1 heseof, and {ii) that no amendmert, terminaticn or modifications
15 Ssotions 2.2 and 2.5 hereof shal be effective without the prior wiitten consent of the Town,
which consent shall not be unressonably witheiz, cenditioned or delayec.

41.8 Not a Public Dedication. Nathing herein contained shall be desmed 1o
he a gift or dedication of any partion of the Cverzl! Buliding o+ the Parcels o or for the general
public or for ary pudlic purpose whatsoever, it being the intention of the parties that this
Naciaration shall be stricty limited to and for the purposes nierein expressed,

11,7 Breagh Shail Not Permit Termination. 1t Is expressly sgreed that ro
treach of tis Decle:gtion shail sntitle any Owner to terminate this Declaration, but suech
lrmitalion shall not affect in any manner sny other rights ¢r remedies which any Dwner may
have harsunder by feason of a bresch of this Declaraton. Ary breach of this Dec'arstion shall
Aot defeat or rendes invalld ths fen of sny mortgage made ir goot falth for vaive, but this
feclaraiion shal be binding upon anu be sffective against any Owner whose title is acguired by
ioretiosure, rustes's sae of ciherwiss, '

" 418 Nofices

(@) A noticss given pursuan: to this Dedarstion shall he i~ writng
and shzll be gven either by personal geivary, by United Statss mas!l er oy United States
express mai, or other eswablished exoress delivery service (such as Fadsal Express), posiage
or de'wery charge zrepaid. rewurn receizt requesied, addressed to the person and acdress
shown designated below o° in e ansencs of suzh designation, to she parsor and adoress
chown 0% i then-current sal property 1ax ~g'ls of Browerd County, Florida.

)
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BNS:

with copy to:

Philips:

with copy to:

Town:

-Facsimile - (654)474-3111

BNS Intemationa, Int.

ADE SW. 148" Avenue
Davie, Florida 33325

Attn: Gl Nebamkin
Telephone: (854) 476-3200

Shusts & Bowen LLP

1800 Miami Center

201 South Biscayne Boulevzrd
Miami, Florida 33131

Attn: Brian Bett, Esa.
Telephone (305) 358-8300
Facsimiie: (305)321-89682

Pibips Fire Sprinklers, Inc.
405 S.W, 148" Avanue
Davie, Florida 33323

Aflr: Roohle Phill.ps
Telsphone: {954) 217-0600
Facsimile: (854} 217-0607

Banson, Mucci & Associztas, LLP
One Financial Plaza, Suite 1800
Ft, Lauderdale, Florida 33354
Adn: Mark 5. Mucd, Esz.
Talephone: (854) 524-6800
Facgimile: (G54) 463-8963

The Town of Davie
591 Crange Drive
Davie, Florida 23314
At
Telephone: (954) 797-1030
Facsimile:

The persar and address to wnilch notices ara to be given may be changed at any time
by any party opon writlen notics to the cther pariiss. Al rotices given pursuart o ihis
Dscaration shall be desmed given upon Feceipt.

For the purpese of this Declaration, the term "receipt” shali mean the earlier of any of the
fqlicwing: i) the dete of galivery of the nofise or other cocument a8 shown on the returm ~eceipt,
£} the cate of actual receint of the notice or ather dacumert by the person or ertity spacified

aursuant 1o fhis Segtion, or 4y in the cassg

¢f refusat to acoept dellvery or inabfity 1o deliver the

notice or ciher document, the sarier of (a) the data of the atempted delivery or refusal to

accept delivery, (b) the date of the pestma

¢ on the resum rece:pt, of (&) the date cf receipt of

neties of refusa. or notice of non-z&tivery by 11 sending pany.
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145 Waiver. The ‘ailus of an Owner (c insist upon gtrict performarnce of ady
of e covonarls o restrictions contaired nereln shall not be deemed & waiver of any rights or
ramedies thet sa.d Owner may hava and shall not oe desmed a2 wa'ver of any subsequent
breach or defacliin any of the scvenants or rastrictions containad herein by the same Dwnsr.

1140 Attorney's Fees, In the evant of any Higation or other action or

____ proceading 'o 2rforce of interpret any o e tarms of this Declaration, e prevallirg pety in any

such action of procesdiFg Shat! peentitied 10 rdtovar its rmasonahle coste and attorney's fess

(including its reasonable costs and stiomney's fess on any appeal).

11,11 Seweranilify. f any term of provisior of this Declaration or the
eppication of it to @ny person of circumsiance shall ‘o 2ny extant bg invalid or unenforceable,
the rarpalnder af tnis Declaration or the application of such ters or Drovision 1o persans of
creumatances, oiher than those as m whish i1 imvalid or unenforceatia, shall not be affested
thereby and saeh term ard nrovision of this Deciaration shall s vaid and shzli be enforced to
*he exient permitiac by law.

19.12 Nota Parinership. The provisions of this Beclaration are not irtendes 10
create, nor shall they be in any way inlerprated or consted Lo crea'e, a joint venture,
partnership, or any cther similar ralationship betwgen the parties harefo. ’

$1.12 Captions and Hegdings. “he capticns and heacings in this Declarzfion
are for reference only and snall not be desmad to defing or fimit she scope or intent of any aof the
tarme, covenants, conditichs of zgreements containel hergin.

11,44 Entire_Agreement. This De2ciaralon conteins the ontirs agreement
baiween ine pa-ties hareic and superszdses all prior agresments, aral of writter, with resoect 1o
“he subjset mater hareo”. The provisions ¢f this Declaraton shall be construad as 2 whaie and
nen strechy for or againgt any party.

1115 Gonstruetion in constrling the provisions of thie Declaration and
whanever the cotex! so raguires, the use of & gender shall include all other gencers, the use of
a singuiar shall incluce she plural, and the use of the plural shall mciude the singutar,

11 16 Joint snd Severs! Obligaticns, in the event any party hergto s
comgposed of more than cne persor, the nbligations of said party shall be joini and sevaral,

11.17 Regordation. This Declasation shall be recorded in the Publ'c Reaords of
Broward County, Fiorida.,

. %1.18 Florida Law Applicabls. This Deciaration shal be subject ic and shall
e enforced and construed under the laws of the Stste of Fiorida,

11.49 Countergarts. Thie Desiaration may be executed in several counterparts
and all such sxecuted counterpans shall constilute nne declaration, binding on al of ine patties
hereto notwithstand g that all of the parties hereic are rot signatories ‘o the original or to the
sae countersart

I D0CS 532233vE
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(N WITNESS WHEREOF, BNS and Philips each have mxecuted this Dedaration, unter
sezl, as of the day and year first above written.

BNS:

Wihesses: e

. 4
N
/%ﬁu-“"‘ﬁ Lz /é—

_BNS INTERNATIONAL, INCT™ T

Frﬁ‘-ﬁlaﬁr_i PEELY ﬁe (? L By
. Name! /4T Barke
14 HA Tie: _ Sresuiont,
FineName: bm \Pnp Line

Philfipe:

UL S PH LLIPS FIRE SPRINKLERS, ING.

aﬁ%ﬁ%ﬁgﬁ—“—' ?ﬁw' ;"[f)g[ JI/ : =

’J \lame
S e T CRES: DL

e i NAME:, ol e & V.58 )m;’ﬁ%‘,
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TATE OF FLORIDA  }
)58

COUNTY CF ii el

The fore ;nstrument was acknowledgseo hefore me ms}__%\a oi February, 2003,
of BNS INTERNATIONAL, INC., a Fl Florida corporaiion, on

eRal the 0 cr;*lor smwm or procuced & State of _
Driver's Licanse a iasiification. o
~ (_ \i L ;;9\

Signature: = u_w-ur\ mz._wm\
Name:[Type or Prin
Titia: Notary Public
Serial No., if any:
My commission excires: < — -

{SEAL) }
STATE GF FLORIDA 3 L
/?{' y &S
COUNTY OF &23 T 3
‘ n
:@- Tre foregelng instrumert ; gad}p b,'iefcre ms this E! tay of
. a5

: ‘%%f':iﬂ . 2003, by _ ‘
‘ L ....,ﬂ\c a Florida ooryorauon on
Tahall of tee corporation, (Hefsde Is g or produced -3 Stals of
— Driver's Licanse as igentfication. '
Signatufs:
Name:Typ
Tatg: Notery Publie
Sarial No., if anwv:
My commissian expires: “= |12 o=
{SEAL)
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ACKNOWLEDGMENT AND JOINDER OF TOWN OF DAVIE

The Town of Davie {the "Town" hereby ackrowiedges that <he BNS Parcsl and the
Phiios Parcel s sush terms are dafined in the foregoing Declaration of Covenants,
Restrictions, Sasemants and Party Wall Agresmeant between BNS Internatioral, Inc. and Phitlips

Fire Sprinklers, Inc. (the "Ieclaration") ae considered by ine Town to corstiute a single sita for
development purposes. As such; e corveyants of {he Phillips Parcel without replatting e

Overall Farcel {as defined In the Declaratior) doss not viplate any provision of the Cede {as
defingd in the Declaration), including, but not limited to platting, weaiver of plat, or building set-
back requirements. By execJting this Acknowladgmant, the Town also joins in the foregoing
Declaration for the limited purpose of acknowledging iis agreemsnt io be bound by the terms of
Sesticns 2.3 and 11.5 of the Dectaration,

TOWN OF DAVIE

By:
Name:
Tile,

Atiest.

By
Name:
Title:

The foregoing Declaration and this Joinder are
approved as to form and lega! suffistency.

By:
Nare: Monroe D. Kar
Tite:  Town Atiornzy

STATE OF FLORIDA )
= yss:
COUNTY OF y
The foregoing instrument was acknowizdgec belore me this _ day of
2003, by and : .
as the g and ___ of the Town of Davie,

resnestively, on beral of tne Town. They are personaly known to ma or produced a State of
Drivars Licenses ag identficalon.

Signature:
NameType or Prn{
Tite: hMotary Public
Serial No., if am
My eomimissian expires:

nabces £54285vE
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