TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Bonnie Miskel, Esq., Ruden, McClosky, et al/ (954) 527-2476

SUBJECT: Ordinance relating to a portion of Parcel A of the Young World
Plat Amendment to the Deed Restriction approved in accordance
with Ordinance No. 89-1 for the property generally located at
3700 University Drive

AFFECTED DISTRICT: District 2
TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA AMENDING ORDINANCE
89-1 BY CHANGING EXHIBIT C ATTACHED THERETO TO PROVIDE FOR AN
AMENDMENT TO THE USE RESTRICTION ASSOCIATED WITH THE ORIGINAL
REZONING APPROVAL, PROVIDING FOR SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE.

REPORT IN BRIEF: The Petitioner is acquiring the automobile dealership located at
3700 University Drive from Morse Operations, Inc. and no longer intends to use the
property for automobile sales and services. The owner originally filed an application to
rezone Parcel A of the Young World Plat recorded in Plat Book 124, Page 43 of the
Public Records of Broward County, Florida (“Property”) from B-2 to B-3 zoning. The
Town approved the rezoning request pursuant to Ordinance 89-1. Incorporated into
the Ordinance was a requirement for a deed restriction to be filed of record restricting
the property to automobile sales and service. Additionally, the restriction precludes
access to or from Southwest 39th Street, the use of exterior paging horns, and required a
six foot masonry wall be constructed along the eastern property line. The Declaration
of Restrictions was recorded in Official Records Book 16137, at Page 267 of the Public
Records of Broward County, Florida.

On July 3, 1991 the Town approved a modification to the Master Land Use Plan and
Declaration of Restrictions to allow for future expansion of the automobile dealership
use. The approval is contained in Ordinance No. 91-28 and the Amended Declaration is
recorded in Official Records Book 18556, Page 691 of the Public Records of Broward
County, Florida (“Amended Declaration”). On April 1, 1998 the Town adopted in
accordance with Ordinance No. 98-15 a further amendment to the Master Plan and
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approved an Amendment to the Amended Declaration which is recorded in Official
Records Book 28180, Page 806 of the Public Records of Broward County, Florida (the
“Amendment”). The Amendment provided for the release of the automobile use
restriction contained in Paragraph 2 of the Amended Declaration to allow for use of a
portion of the Property as a self-storage facility. With the exception of the self-storage
facility, all remaining lands within the Property and all other restrictions continue to be
applicable to the Property.

Nova Southeastern University is a contract purchaser of the portion of the Property
currently being utilized as an automobile dealership (“Subject Property”). Upon closing
on the Subject Property, Nova does not intend to utilize the Property for automobile
sales and service. As such, they are respectfully requesting that the restriction as to use
of the property for automobile sales and service be released. All other restrictions
contained in the Amendment continue to remain in full force and effect.

The applicant is requesting that the Town Council find this Second Amendment to the
Amendment to the Amended Declaration consistent with the proposed use of the
Subject Property.

PREVIOUS ACTIONS: See above.

Attachments: Ordinances 89-1, 91-28, 98-15, Declaration of Restriction recorded in
Official Records Book 16137, Page 267, Amended Declaration of Restrictions recorded in
Official Records Book 18556, Page 691, Amendment to Amended Declaration of
Restrictions recorded in Official Records Book 28180, Page 806, and the proposed
Second Amendment to Amended Declaration of Restrictions.
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ORDINANCE 2002-

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING
ORDINANCE 89-1 BY CHANGING EXHIBIT C ATTACHED THERETO TO
PROVIDE FOR AN AMENDMENT TO THE USE RESTRICTION
ASSOCIATED WITH THE ORIGINAL REZONING APPROVAL;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie on the 4th day of January, 1989,
enacted Ordinance 89-1, which Ordinance adopted a Conceptual Master Plan associated with the
Planned Business Center District zoning classification of the property described in Exhibit “A”
attached hereto and made a part hereof (“Ordinance”); and

WHEREAS, a deed restriction was incorporated into the Ordinance as Exhibit “C”
limiting use of the subject property to an automobile dealership (Restriction™); and

WHEREAS, the owner no longer intends to use the subject property for automobile sales
and service and requests to amend the Restriction to allow use of the subject property consistent
with the existing zoning classification; and

WHEREAS, the Town Council of the Town of Davie finds that the requested amendment
is consistent with the intent and purpose of the Code of Ordinances; and

WHEREAS, the Town Council of the Town of Davie authorized the publication of a
notice of a public hearing as required by law; and

WHEREAS, said notice was given and publication made as required by law on

December 8, 2002, and a public hearing thereunder was held on December 18, 2002.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA.

SECTION 1. Ordinance 89-1 is modified to delete Exhibit “C” as amended and insert in
its place a Second Amendment to the Amended Declaration of Restrictions more particularly

described in Exhibit “B” attached hereto and made a part hereof.
3
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SECTION 2. Except as specifically modified herein, Ordinance 89-1 is herein and
hereby ratified, reaffirmed and readopted.

SECTION 3. All ordinances or parts of ordinances in conflict herewith are to the extent
of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
such holding shall not effect the validity of the remaining portion of this Ordinance.

SECTION 5. This Ordinance shall take effect immediately upon its passage and

adoption.

PASSED ON FIRST READING THIS
DAY OF DECEMBER, 2002.

MAYOR/COUNCILMEMBER

PASSED ON SECOND READING THIS
DAY OF DECEMBER, 2002

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF
DECEMBER, 2002
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EXHIBIT “A”

LEGAL DESCRIPTION

Parcel “A”, “Young World”, according to the Plat thereof, as recorded in Plat
Book 124, Page 43, of the Public Records of Broward County, Florida.
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Exhibit A"

Parcel 1 (Fee Estate):

Pareel "A", Young World Plat, according to the Plat thereof, as recorded in Plat Book 124,
Page 43, of the Public Re:ords of Broward County, Florida,

LESS AND EXCEPTIIVG a portion of said Parcel "A", as conveyed in Warranty Deed
recorded in Official Records Book 28907, Page 846, of the Public Records of Broward
County, Florida, as more particularly described as follows:

BEGIN at the most Westerly comner of sald Parcel "A"; said point lying on the Eastright-of
way linc of additional thoroughfare dedication of University Drive, as shown onthe said Plat
of Young World Plat, sicd POINT OF BEGINNING being on a circular curve, concave
Southeasterly and having, a radial bearing of North 86 deprees 28' 07" West from the radius
point of the following desicribed curve; thence Northeasterly, along = circular curve to the
right, having a radius of 5629.58 feet and a central angle of 00 degrees 01' 34" for an arc
distance of 2.56 feet to @ point of compound curvature; said last deseribed circular curve
being dlong the afore-described East right-of-way line of additional thoroughfare dedication
of University Drive; thence Northeasterly, along a circular curve to the right, having a radius
of 44,30 feet and a central angle of 57 degrees 11' 517 for an arc distance of 44.22 feettoa
point of reverse curvaturs; thence Northeasterly, along e circular curve to the left, having a
radius of 105,70 feet and & central angle of 55 degrees 29° 25" for an arc distance of 102,37
feet to a point of tangeney; thence North 05 degrees 15' 53" East for 38.67 feet to 4 point of
curvature; thence Northezsterly, Nottherly, and Northwesterly, along a circular curve to the
teft, having aradius of 7C.00 feet and a central angle of 44 degrees 20' 29" for an arc distance
of 54.17 feet to a point o7 tangency; thence North 39 degrees 04" 36" West for 22.56 feet;
thence North 88 degrees 06' 10" East for 476.35 feet; thence South 01 degrees 53° 54" East,
along the most Easterly line of said Parcel "A" for 627.26 feet; thence South 88 degrees 47'
47" West, along the Notth right-of-way line of S.W. 39th Street, as shown on said Plat of
Young World Plat, for 15.00 feet; thence North 01 degrees 53' 54" West, parallel with the
most Easterly Boundary line of said Parcel "A" for 315.02 feet; thence South 88 degrees 47'
47" West for 114,32 feet; thence North 01 degrees 12° 13" West, at right angles to the last
and next described coursts, for 80.00 feet; thence South 88 degrees 47' 47" West for 405.85
feet to the POINT OF BEGINNING; said lest described six courses being coincident with
the boundary line of said Parcel *A”; all lying and being in Section 28, Township S0 South,
Range 41 East, Town of Davie, Broward County, Florida,



EXHIBIT “B”

SECOND AMENDMENT TO THE AMENDED
DECLARATION OF RESTRICTIONS

FTL:968630:1



Return to:

This Instrument Prepared by:

Bonnie Miskel, Esq.

Ruden, McClosky, Smith
Schuster & Russell, P.A.

200 East Broward Boulevard
Fort Lauderdale, Florida 33301

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

SECOND AMENDMENT TO THE AMENDED DECLARATION OF RESTRICTIONS

THIS SECOND AMENDMENT TO THE AMENDED DECLARATION OF
RESTRICTIONS ("Amendment") is made as of this day of December, 2002, by MORSE
OPERATIONS, INC., a Florida corporation ("Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of that property more particularly described in
Exhibit “A” attached hereto and incorporated herein (“Property); and

WHEREAS, on May 8, 1998, Declarant recorded that certain Amendment to Amended
Declaration of Restrictions recorded in Official Records Book 28180, Page 806 of the Public
Records of Broward County which declaration released a portion of the property subject to the
declaration from the restrictions contained in the Amended Declaration recorded on July 12,
1991, and recorded in Official Records Book 18556, at Page 691, of the Public Records of
Broward County, Florida to allow a self storage use and continued to restrict the Property to an
automobile sales and service use (“Amended Declaration™); and

WHEREAS, the Amended Declaration provides that it can be amended or removed by
the Town of Davie by written document of equal formality and dignity with consent of the owner
of the Property or its successors or assigns; and

WHEREAS, Declarant no longer intends to use the Property for an automobile use and
desires to release the Property from the restrictions contained in the Amended Declaration; and

NOW, THEREFORE, Declarant hereby declares that the Amended Declaration is
released as follows:

1. The Property is hereby released of the restrictions contained in the
Amended Declaration.

2. All other restrictions contained in the Amended Declaration shall continue
to apply to the Property including the following:

i. No direct access to or from SW 39" Street will be allowed.
ii. Exterior paging horns will not be allowed.
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iii. A six foot masonry wall will be constructed between this project’s
developed areas and the adjacent property to the East.

3. The Second Amendment shall become effective only upon final approval of
Ordinance No. 2002- beyond any applicable appeal period and recordation of this Second
Amendment in the Public Records of Broward County, Florida.

IN WITNESS WHEREOF, this Second Amendment has been executed by Declarant the
day and year first above set forth.

Signed, sealed and delivered DECLARANT:
In the presence of: Morse  Operations, Inc., a Florida
corporation
By:
Signature
Printed Name: Title:
Date:
Signature
Printed Name Address:

(CORPORATE SEAL)

STATE OF FLORIDA )
) SS:
COUNTY OF )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by , the of
MORSE OPERATIONS, INC., a Florida corporation, freely and voluntarily under authority duly
vested in him/her by said corporation and that the seal affixed thereto is the true corporate seal of
said corporation. He/She 1is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 2002.

Notary Public

Typed, printed or stamped name of Notary Public
My Commission Expires:
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IN WITNESS WHEREOF, I have set my hand and seal this day of ,
2002.

Signed, sealed and delivered TOWN OF DAVIE:
in the presence of:
By:
Signature Harry Venis
Printed Name: Title: Mayor

Signature

Printed Name

STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by Harry Venis, the Mayor of the Town of Davie, Florida, freely and
voluntarily under authority duly vested in him by said corporation and that the seal affixed
thereto is the true corporate seal of said corporation. He is personally known to me or who has
produced as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of ,2002.

Notary Public

Typed, printed or stamped name of Notary Public
My Commission Expires:
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ORDINANCE RO. 89 -4

AN ORDIMANCE OF THE TOWN OF DAVIE, FLORILA,

CHANGING THE CRASSIFICATION OF CERTAIN LANDS

WITHIN THE TOWN OF DAVIE FROM B-2 TO B-3;

MMENDING THE ZONING MAP OF SAIG TOWN TO COMPLY

THEREWITH; AND PROVICING AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davle authorized
the publication of a notice of a public hearing as requlred by law,
that the classification of certain lands within ssid Town be
cnanged from B-2 to B-3; and

WHEREAS, said notice was given and publication made as
required by law on November 2, LB%88, and 2 publle hearing thereun-
der was held on November 29, 1998,

NOW, THEREFORE, BE [T ORDAINMED BY THE TOWN COUNCIL QF THE
TOWN OF DAVIE, FLORIDA:

SECTION 1, That the preperty hereinafter described be
and the same i3 hereby rezoped and changed from B-7 to B-3:

a. The subject propercy is described inp Exhibit “A%,
which LE attached herero and made a part hereof.

b, Development ©f the property which Is the subject af
this Ordinance shall proceed only in conformity wikh tha terms and
conditions of the officlally approved master iand use pltan of the
development which i3 attached hersto and made a parC herecf as ,
Exhibit "B*.

£. The applicent has agreed to recard deed restrictions
In the form which {a attached hereto and made a part hereol as
Exhiblt “¢*, which sald undertaklng shall be binding upon the ap-
plicant and Lts successors In title,

SECTION 2. That the roning map heretofore adopted by the
Town Councll be and the same 18 heceby amended to show the propertcy
hereinabove described as B-3.

SECTION 3. That the Town Clerk be and 1s hereby autho-
rlaed and directed to moke the change in 3ald asp to corply with
this Ordlnance.

SECTION 4, All Ordinances or parts of Ordinances ln con-
fllct herewith are to the extent of such confiict hereby repealed,
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SECTI1ON 5. If any section, subsectlon, sentence, clause,
phrase, or portion of this Ordinance is, for any reason, held in-
valid or wnconstitutional by any Court of competent jurisdiction,
such pertion shall be deemed & separate, qlsttncc: and independent
provision and such holding shell not affect the valldicy of the re-
maining portfion of this Ordinance.

SECTION 6, This ordinance shall take effect immediately
upon {ts passage snd appravel by the Mayor.

PASSED ON FIRST READING THIS .ﬂ.&" DAY GF ‘h‘ﬂmbz& ' 1958_.

PASSED ON SECOND READING THIS i DAy oF

Ac\:eyc.: , ° .
\.‘/é.f-((f 1N "”/j(rl:n ¢ /

Town Clerk

APPROVED THIS (/J‘ DAY OF

NG2024LE4 9440

. i
;
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"Exhibit A"

Legal pescription:

L parcel 'A', "Young World™ sccording to the pltat thereof as

i recorded in Plat Book 124, page 43 of the public records of

] Broward County, Florlda, Town of pavie, Browacrd County,
Flarida.

§9Z09%42€1 943
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ORDINANCE NO. 91-28

A;N ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING THE

CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE

FROM CC-B3 TO CC-B3; AMENDING THE MASTER LAND USE FLAN AND

DECLARATION OF RESTRICTIONS OF SAID PROPERTY TO COMFLY

THEREWITH; AND PROVIDING AN EFFECTIVE DATE.

WHERFAS, The Town Council of the Town of Davie authorized the publication of a
notice of a public hearing as required by law, that the Master Land Use Plan and Declaration
of Restrictions applying to said lands within said Town be amended; and

WHEREAS, said notice was given and publication made as required by law on May 15,
1991, and a public hearing thereunder was held on June 5, 1991.

NOW, THEREFQRE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. That the property hereinafter described be and the same is hereby
rezoned and changed from CC-B3 to CC-B3, and that the Master Land Use Plan and
Declaration of Restrictions is amended:

a. The subject property is described in Exhibit “A”, which is attached hereto and made
a part hereof.

b. Development of the prop.erty which is the subject of this Ordinance shall proceed
only in conformity with the terms and conditions of the officially approved Master Land Use
Plan of the development which is attached hereto and made a part hereof as Exhibit “B".

c. The applicant has agreed to record deed restrictions in the form which is attached
hereto and made a part hereof as Exhibit “C”, which said undertaking shall be binding upon
the applicant and its successors in title.

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are to the
extent of such confiict hereby repealed.
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SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 4. This Ordinance shall take effect immediately upon its passage and

adoption.

PASSED ON FIRST READING THIS [k DAY OF Mz\), 1991

PASSED ON SECOND READING THIS 3vd_ DAY OF :Lh’; ,1991.
c@jcomcxmmnm

ATTEST:

W L

APPROVEDTHIS_3¢4__DAYOR___ Jut /Y 1991

16



*gxhibit A*
Legal Description:

parcel 'A', "“Young World" according to the plat thereof 2%
recorded in Plat BOOK 124, page 43 of the public recerds of
proward County, Florida. Town of pavie, Broward County,

: . Florida.

s
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ORDINANCE 98-3i5

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING
APPLICATION ZB 10-3-97 AMENDING ORDINANCE 89-1 BY CHANGING
SECTION 1. b. TO PROVIDE FOR A REVISION TO THE APPROVED
CONCEPTUAL MASTER PLAN ASSOCIATED WITH THE REZONING
APPROVAL; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie on the 4th day of January, 1989,
enacted Ordinance 89-1, which Ordinance adopted a Conceptual Master Plan associated
with the Planned Business Center District zoning classification of the property described in
Extubit “A” attached hereto and made a part hereof; and,

WHEREAS, the developer requests a modification of the Conceptual Ma‘ster Plan
associated with the rezoning approval; and,

WHEREAS, the Town Council of the Town of Davie finds that the requested
modification is consistent with the intent and purpose of the Code of Ordinances; and,

WHEREAS, the Town Council of the Town of Davie authorized the publication of a
notice of a public hearing as required by law; and,

WHEREAS, said notice was given and publication made as required by law on
November 5, 1997, and a public hearing thereunder was held on February 18, 1998.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. Section 1. b. of Ordinance 89-1 is modified to delete Exhibit “B” and
insert Schedule 1 attached hereto and made a part hereof.

SECTION 2. Except as specifically modified herein, Ordinance 89-1 is herein and
hereby ratified, reaffirmed and readopted.

SECTION 3. All ordinances or parts of ordinances in conflict herewith are to the
extent of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision

and such holding shall not effect the validity of the remaining portion of this Ordinance.
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SECTION 5. This Ordinance shall take effect immediately upon its passage and

adoption.
PASSED ON FIRST READING THIS Mhoay oF_Mach. | 1998,
PASSED ON SECOND READING THIS[Z DAY OF APRIC 1998,
. )

7 '

AYOR RBURCTIOEMBER
ATTEST: Y
TOV\@J GLERK

i—

APPROVED THIS __[&~ DAY OF fPlI , 1998, ‘
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EXHIBIT “A®

@EHV T
REOCT 22 1997]; M

\ PORTION OF PARCEL 'A’, YOUNG WORLD PLAT, ACCORDING TO THE .. TOWNOF DAVIE
JALAT THEREOF, AS RECORDED IN PLAT BOOK 124, PAGE 43 OF THE LANNING & ZONING DEPARTEZI
>\UBLUC RECORDS OF BROWARD COUNTY, FLORIDA AND BEING MORE

SARTICULARLY DESCRIBED AS FOLLOWS:

EGAL DESCRIPTION:

~OMMENCE AT THE MOST WESTERLY SOUTHWEST CORNER OF SAID
SARCEL ‘A, SAID POINT LYING ON THE EAST RIGHT-OF—WAY LINE \
OF UNIVERSITY DRIVE, THENCE N. 88°47'47" E. ALONG THE
SOUTHERLY BOUNDARY OF SAID PARCEL 'A’, FOR A DISTANCE OF
2250 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARCEL OF LAND; THENCE CONTINUE N. 88'47'47" E., ALONG

SAID SOUTHERLY BOUNDARY, FOR A DISTANCE OF 333.36 FEET,
THENCE RUN S. 0112'13° W. FOR A DISTANCE OF 80.00 FEET;
THENGE RUN N. 88°47'47" E. FOR A DISTANCE OF 114.32 FEET;
THENCE RUN S. 0153’54 E. FOR A DISTANCE OF 315.02 FEET

TO A POINT ON THE NORTH RIGHT—-OF-WAY UNE OF SOUTHWEST 39th
STREET; THENCE RUN N. 88'47'47" E., ALONG SAID NORTH RIGHT—
OF~WAY LINE FOR A DISTANCE OF 15.00 FEET, SAID POINT BEING

ON THE EAST BOUNDARY LINE OF SAID PARCEL ‘A’ THENCE RUN N.
0153'54” W., ALONG SAID EAST BOUNDARY UNE, FOR A

DISTANCE OF 627.26 FEET: THENCE RUN S. 880610 W. FOR A
DISTANCE OF 409.53 FEET TO A POINT OF CURVATURE; THENCE
WESTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE, CONCAVE
T0 THE SOUTHEAST, HAVING A RADIUS OF 50.00 FEET THROUGH A
CENTRAL ANGLE OF 89718'18", FOR AN ARC DISTANCE OF 77.93

FEET TO A POINT OF TANGENCY; THENCE RUN S. 0112°09° EAST
FOR A DISTANCE OF 177.26 FEET TO THE POINT OF BEGINNING.

SAID LANDS CONTAINING 2.76 ACRES, MORE OR LESS.

b m s eibeEErGLEE wm gn e 4Tl T

_____
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DECLARATION OF RESTRICTIONS

EXHIBIT "¢

KNOW ALL MEN BY THESE PRESENTS that the undersigned

John H. Payne, ([trustee), being the owners of that certain real
property located in the Town of Davie, Broward County, Florida, and
described on exhibit "A" attached hereto and made a part hereof,
veluntarily make the following Declaration of Restrictions covering
the above-described real property, - -specifying that this Declaration
of Restrictions shall constitute a covenant running with the land
and that this dedication shall be binding upon the undersigned and
upon a1l persons deriving or taking title through the unde:éigned.
These restrictions, .duriag their 1ifetime, shall be for the benefit

of the Town of Davie, Florlda,

1. The above described property shall be used for the following

use:

Automobile Sales and Service Facilities

a). MNo direct access to or from SW 39%th Street will be
allowed.

b). Exterior paging hozns willlnot be allowed,

¢). A six foot masonry wall will be constructed between
this project's developed areas and the adjacent

ptoperty to the East. )

2. These restrictions shall not be construed to grant a use net
allowahle under the applicable zoning category of the subject
property.

3. Development of the described property shall be in
conformance with the approved master land use plan attached hereto and
made a part hereof as exhibit "B", or any amendment thereto approved
by the Town of Davie.

4. These covenants are to run with the land and all shall be
binding upon all parties and persons deriving or taking title through
the undersigned from the date these covenants are tecorded in the
public Records of Broward County, Florida. This Declaration of
Restrictions may be amended or removed only by the Tcwn of Davie,

Florida, by a written document of equal formality and dignity with the

23
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Any amendment to this Declaration of Restrictions or terminations

thereof shall be recorded in the Public Records of Broward County,

Florida. Nothing herein shall prevent the declarants.or theirc

successors in title or assigns from applying to the Town of Davie,

flerida, for modification of this Declaration of Restrictions or

A}
termination hereof.
Se Invalidation of any one portion of this Declaration of
Restrictions or any portion of this document by judgement or court
order in no way shall affect any other provisions, wich shall remain
in full force and effect.
6. This Declaration of Restrictions is executed for the purpose
of protecting the health, safety and welfare of the (residents of the
subject property and) citizens of the Town of Davie,
IN WITNESS WEEREOQF, I have set my hand and seal this day of
‘ 193?
igned, sealed a delivered .
WW =
- =)
=
Witness e, Trustee EE
: ersity Associates, LTD. (4]
~J
f 2 -
_—’E::p . <3
=
Witness N
[on]
0

STATE OF FLORIDA :

COUNTY QF BROWARD:

foregoing instrument was ackno ;fo;ﬂ before me_this day of
1058, vy sy L s ZUSREG-.

Hotary Public

: ":.'. “

My Commission Expires:

ANTARY PUBLIC STATE OF FLORIMA
AY COMMISSION EXP, KAR.13,13%2
BONGED THRU GENERAL INS. UND.
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"Exhibit A"
Legal Descriptions

parcel 'A', "Young World" according to the plat thereof as

recorded in Plat Book 124, page 43 of the public records of
Broward County, Florida. Town of Davie, Broward County,
Florida.
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AMENDED DECLARATION OF RESTRICTIONS

‘This INDENTURE, made this yS44 dey of
1891, by and between Horse COperations, Inc., A Flerida
Corporaéion hereinafter the "Owner" and the TOWN OF DAVIE, a

”iunicipnl corporation situated in Browsrd County, Florida, to
amend the deglaration of Restrictions created by John H. Payne,
{trustee}, hereinafter “"Former Dsclarant”.

 WHEREAS, “Owner" owns cerctain real property in the Town of

o w2l mne lB.

Davie, said real property heing more particularly_described in

0

exhibit "A"; and

%

WHEREAS, "former Declarant” petitioned the Town of Davia to

rezone property described in Exhibit "A" to a B-3 claselification;

and
WHERETAS, "Former Declarant”, as a requirement for the
approval of the rezoning petition executed a Declaration of

Restrictions, O.R. Book 16137 Page 267, which place restrictions

on the development of the real property described im Exhibit "A%;
and

.'.;_isgnsas-s SIS -

AL

WHEREAS, the Town of Davie approved said rezoning petition

on January 4, 1989 pursuant to Ordinance 89-1; and

WHEREAS, "Owner™ and the Town of Davie desire to terminate

the said Declaration of Restrictions and adept new development

restricticns for the proparty desrcibed in Exhibit A",

FEE ITEM

BT U
FRONT RECORDING... ..«
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NOW THEREFORE, “Owner™ and the Town of Davie agree as

follouu:

1. That the Declaration of Restrictions executed by "Former
" Declarant" on January 4, 1989 pursuant to Ordinpance B3-1 are
hereby terainated and of nov further force and effect.

2. That the following restrictions shall constitute
covenants running with the land described in Exhibit "A" and
ahall be binding on the undersigned and upon all persons deriving
or taking title through "Owner". These restrictions shall indurs
to the benefit of the Town of Davie.

{a} The above described property shall be used for the
following use:

Automoblle Sales and Sexvice Facllities with the
follovwing restrictions:

1} No direct access to or from S5W 35th Street will
be allowed.

2) Extarior paging horns will not be allowed,

3) A six foot masonry wall will be constructed
betyeen this projsct’s developed areas and the adjacent property
to the Bast.

{b) Thess restrigtions shall not be construsd to grant a
use not allowable under the applicable zoning category of the
subject proparty.

{¢) Development of the described property shall be in
confornance with the approved master land use plan attached
herato and made a part herecf as Exhibkit "B°, or any anendmant

thareto approved by the Town of Davie.

28
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{d}) These covenants ars to run with the land and shall be

binding upon all parties and perecons deriving or taking title

through the undersigned from the date these covenants are

recorded in the Public Records of Broward County, Florida. This

Anended Declaration of Restrictions may be amended or removed
::only by the Town of Daevie, Florida, by a written document of

equal formality and dignity and with the joinder of the

undersignrd or their successors in title or assigns. Any

apendment to this Amended Declaration of Restrictions or

termination thereof shall be recorded in the Public Recerds of

Broward County, Florida. Nothing herein shall prevent the
daclarants or thelr successors in the title or assigns from
applying té the Teown of Davie, Florida, for modification of this
Anended Declaration of Restrictions or ternination hereof,

IN WITNESE WHEREOY,

this .'Nh day of Bune

§igned, sealed and delivered,

I have set ny hand and =seal

19981.

Horse Operatio

BTATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instryument waas acknowleded before me
ehie__1th

day of e , 1991, by Me, BN Morse

Presjident of Morse Operations

QY /oty reavas e & rLoam
“"!iég} N AL AT
%

ot Tk GL@AcL JRS. MSD.
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IN WITHESS WHEREOF, I have eet my hand and seal this 3(1{ day
of Jury 1991,

Signed, sealed and delivered, Town of Davie

' WW‘(} /by BY.Q,OML(;#*CJ
W/ y 't:'r:.n-()ﬂﬁy”‘z

Uete o

itness

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowleded before me

thisnSxet  day of_ & u.Luu_ 1991, by a

Kovac. —  _ of the Town of Davie,

4690598541 ©

Y

Hotary Publie E'

Hy Comnmission expires,

NOTARY PUBLIE STATE oF
SYNHQSMHEWF %ﬁﬂﬂ
BOWDEQ THRU GEMCRAL INS, UWS,
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"Exhibit AY
Legal Description:

' Pacrcel '"A', "Young World" accerding to the plat therecf ags
recorded in Plat Book 124, page 43 of the public records of
Broward County, Florida, 1'rm;m of Davie, Broward County,
g Flocida.
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- Return to: 785 :
R Town of Davie i
Town Clerk's Ofc

This lostnament Propased by: F59L SW 45 Street °

Davie, FL 3334
Bonnie Miskel, Esq,
Ruden, MeClosky. Smith
Schuster & Russell, LA, SA-Z7B16T7 THO
200 East Broward Boulevand 25-0A-38 | a:mggn
Fort Lauderdale, Florida 33304 L.

SPACT ABGYE T111S LINE FOR PROCESSING DATA SPALT. ABOVE THIIS LINE FOR FROCESSING DATA

AMENDMENT TO AMENDED DECLARATION OF RESTRICTIONS

THIS AMENDMENT TOﬂgMENDED DECLARATION OF RESTRICTIONS

("Amendment") is made s of this_ ¥ %day of March, 1998, by MORSE OPERATIONS, INC..a
Florida corporation {"Declaram™},

WITNESSETH:

WHEREAS, Declarant is the owner of thal property more particularly described in
Exhibit “A" attached hereto and incorporated herein ("Property): and

WHEREAS, Declarant desires to use the portion of the Property more particularly described
in Exhibit “B" exclusively as a self storage facility and ancillary uses ("Self Storape Property™); and

§a o WHEREAS, on June 7, 1991. Declarant recorded that cenain Amended Declaration of
S Restrictions in Official Records Book 18556, at Page 691, of the Public Recards of Broward County,
i Florida (“Amended Declaration™), which Declaration terminated (hat certain Declaration of

Restrictions dated January 24, 1989, recorded in Official Records Book 16137, at Page 267, of the
Public Records of Broward County, Florida; and

WHEREAS, the Amended Decloration provides that it can be amended or removed by the ¥
Town of Davic by written doctiment of equat formality and dignity with consent of the owner of the
Property or its successors or assigns; and

WHEREAS, Declarant desires to amend the Amended Declaration to release the Self-storage
Property from the restrictions contained in the Amended Declaration and 10 restrict such property
to & self storage facility as hercinafier set forth.

NOW, THEREFORE, Declarant hereby declares that the Amended Declaration is hereby
amended to provide as follows:

9080940818238

1. Paragroph 2 of the Amended Declaration is hereby amended as follows:

. The Self-storage Property is hereby released of the restrictions
. contained in Parapraph 2 of the Amended Declaration end is

A new master land vse plan for the Property is attached hereto and made b part hertof

as Exluigll “Cr.;” and replaces the approved master land use plan attached to the Amended Declaration
as Exhibit“B".

BEFERRED ITEM

Return Documoant To

iy Businesa Ooarations
]

T restricted to use a5 a self slorage focility and ancillary uses thereto.
Pha With the exception of the Seli-storepe Property, all remaining lands
ff within the Property shall continue to be subject to the restrictions
iid contained in Pasngraph 2 of the Amended Declaration.
FAT
N}

X

FILI8T2%2
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3. Except as modified herein, the Amended Declaration shall remain in full force and
effect in accordance with the terms thereof.

4. The Amended Declaration is hereby ratified and confirmed.

5. The Amendment shall become effective only upon final approval of Qrdinance No.
@-Ir beyond any appliceble appeal period and recordation of this Amendment in the Public
Records of Broward County, Flonida,

IN WITNESS WHEREQF, this Amendment has been executed by Declarant the day and
year first above set forth.

Signed, scalgd and delivered DECLARANT:
in the p oe of: : Morse j . corporation
/a By; i

Signature
Printed Name: A VT 5. HAame/ Title: 77
M é:’ Dale: ﬁ/A / |74
Signature /7
-
Printed Name Address:__6363 WY 6th WYay
. Sylte 400
—— _ Ft, Lavderdale. FL 33300
=
{CORPORATE SEAL) A
[+=]
STATE OF FLORIDA ] -
) 88: pd
COUNTY OF BROWARD } -
&

} HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State <
aforesaid and in the County aforesaid o take acknowledgments, the foregaing instrument was g
acknowledged before me by  Edward J. Morse, Jr., , the President of -
MORSE OPERATIONS, INC., a Florida corporation. freely and veluntarily under suthority duly
vested in him/her by said corpotution and that the seal affixed thereto ia the true corporate seal of
stid corporation.  He®%% is_personally known to sme or who has produced

as identification, .
s
WITNESS my hangd and official seal in the yd Stale last aforesaid this /_ day of
Qg.‘t , 1998, :
Notary Publie
KuaT S dirmey

Typed, printed or stamped name of Notary Public ‘
My Commission Expires; )
‘ KURT § HAXMON :
NOTARY PUBLIC STATE OF FLORIDA] .

COMMISHON NO, CC3a581

19¥ COMMISSICH EXF. JUNE 2%, 1998

|
|
TTLODHING 2 E
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"Exhibit A"

Legal.'n'escrip_tion

Parcel tal,
recorded in Plat Book 124

.. ax2e180p60808

ic records of .

, Broward County,

ing to the plat thereof as

Town of Davie

page 43 of the publ
Florida,

r

"Young World* accocd
Florida.

Broward County,
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Exhibit 8"

LEGAL DESCRIPTION: T

A PORTION OF FARCEL 'A', YOUNG WORLD PLAT, ACCORDING TO THE
FLAT THERECF, AS RECORDED IN PLAT BOOK 124, PAGE 43 OF THE
FUBLIC RECCRDS OF BROWARD COUNTY, FLORIDA AND BEING MORE
FARTICULARLY DESCRIEED AS FOULOWS:

COMMENCE AT THE MOST WESTEALY SCUTHWEST CORNER OF SAID
PARCEL "A%, SAID POINT LYING ON THE EAST.RIGHT-OF—WAY LINE
OF UNIVERSITY DRIVE, THENCE N. 8847'47° E ALONG THE
SOUTHERLY BOUNDARY OF SAID PARCE, A’ FOR-A DISTANCE OF .
72.50 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARGEL OF LAND; THENCE CONTINUE N. BE47'47" E., ALONG
SAID SOUTHERLY BOUNDARY, FOR. A DISTANCE OF 333.35 FEET:
THENCE RUN S, 01712'13° W. FOR A DISTANCE OF 80.00 FEET;
THENCE RUN N. B847'47° E, FOR A DISTANCE OF 114,32 FEET;
THENCE RUN 5. G1'53'54" E. FOR A DISTANCE OF 31502 FEET
TO A POINT ON THE NORTH RIGHT=-OF-WAY ‘LINE-OF SOUTHWEST 35th
STREET: THENCE RUN N. 88'47'47°.E, ALONG SAID NORTH RIGHT~
G"—H‘AY LINE FOR A DISTANCE OF 15.00 FEET, SAID POINT BEING

ON THE EAST BOUNDARY LINE OF SAID' PARCEL ‘A THENCE RUN N.
0153'54" W, ALONG SA/D EAST BOUNDARY LINE, FOR A
DISTANCE OF 627.26 FEET: THENCE RUN 5.°8876'10° W. FOR &
DISTANCE OF 409.53 FEET TO A-POINT .OF CURVATURE; . THENCE
HESTERLY AND SOUTHERLY ALONG-THE ARG OF SAID CURVE, CONCAVE
YO THE SOUTHEAST, HAVING A RADIUS OF 50.00 FEET.-THROUGH A
CENTRAL ANGLE OF 89718'18°, FOR AN ARC.DISTANCE OF 77.93
FEET TQ A FOINT OF TANGEJC‘I" THENCE RUN & 011209 EAST
FOR A DISTANCE OF 177.26 FEET TO THE POINT. OF EEGINNING.
SAID LANDS CONTAINING 2.76 ACRES, MORE OR LESS.

HOATES

608054081 8238

By A R

36

ol g i




P L T It IR M e O N PP

[ PR

pez8180PG08 10

Exhibit "c¢"
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