TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE:  Mark Kutney, AICP, Development Services Director/(954) 797-1101

SUBJECT: Resolution: Developers Agreement
DA 3-1-02 South Post Plat, 4200 Shotgun Road

AFFECTED DISTRICT: District 4
TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR AND
THE TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT BETWEEN THE TOWN
OF DAVIE, BROWARD COUNTY, AND EDWARD GILBERT, TRUSTEE FOR ROAD
CONCURRENCY RELATING TO THE SOUTH POST PLAT; PROVIDING FOR REMEDIAL
MEASURES TO SATISFY CONCURRENCY REQUIREMENTS; TO ACKNOWLEDGE SUCH
APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE

REPORT IN BRIEF:

On November 15, 2000 Town Council passed resolution No. R 2000-64, approving a boundary plat
consisting of 308.315 acres for the development of 308 single family lots. In order to satisfy roadway
concurrency, the developer is entering into a development agreement requiring contribution towards
roadway improvement projects. The Town is party to the agreement solely for the purpose of issuing
certificates of occupancy. The agreement states that certificates of occupancy shall not be issued until
the roadway improvements required by Broward County are completed. Broward County has required
the construction of a bridge crossing the C-11 South Florida Water Management District canal at a
location between SW 142 and SW 148 Avenues. This agreement is an amendment to the previous
agreement which was entered into on November 20, 2001. The improvement stated in the previous
agreement was for modification of the existing northbound left turn lane and construction of a second
northbound left turn lane at the intersection of Weston Road and South Post Road, with 300 feet of
storage and 200 feet of transition. Since the time of the agreement traffic concurrency has changed,
resulting in the alteration in required roadway improvements. Staff has no objection to the request.

PREVIOUS ACTIONS: None
CONCURRENCES: None

FISCAL IMPACT: None



RECOMMENDATION(S): Motion to approve

Attachment(s): Resolution, Amended and Restated Regional Road Concurrency Agreement, Land use
map, Subject site map, Aerial



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE
MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT
BETWEEN THE TOWN OF DAVIE, BROWARD COUNTY, AND EDWARD
GILBERT, TRUSTEE FOR ROAD CONCURRENCY RELATING TO THE SOUTH
POST PLAT; PROVIDING FOR REMEDIAL MEASURES TO SATISFY
CONCURRENCY REQUIREMENTS; TO ACKNOWLEDGE SUCH APPROVAL BY
AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Edward Gilbert, Trustee proposes to develop properties known as the South Post
Plat; and

WHEREAS, Broward County requires remedial measures to satisfy concurrency requirements
related to the South Post Plat.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor and
Town Administrator to enter into an Agreement, attached hereto as Exhibit “A”, between Broward
County, Edward Gilbert, Trustee, and the Town of Davie, whereby the Town of Davie Development
Services Department shall not issue any certificates of occupancy until Improvement described is
constructed in accordance with the Agreement.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and accept
non-substantive revisions to the agreement in order for the agreement to be in final, recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2002.
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2002.



Return recarded documeant to
Dennis O Mele, Esg

Ruden. McClosky, Smith,
Schuster & Russel, P.A

200 East Broweard Boulevard
Fort Lawderdale, Flanda 33301

Decument prepared by:

Stephanie J. Toothakes-\Walker, Esq
Ruden, MeClasky, Smith,

Schusler & Russed, P.A

200 East Broward Boulavard

Fort Lavderdale, Florida 33301

AMENDED AMD RESTATED
REGIONAL ROAD CONCURRENCY AGREEMENT
CONSTRUCTION OF IMPROVEMENTS

This is an Agreement, made and entered into by and betwseen: BROWARD
COUNTY. a political subdivision of the State of Florida, ils successors and assigns,
hereinafter referred to as "COUNTY" through its Board of County Commissionears;

AND

Edward Giloert, as Trustee, under the provisions of an unrecorded Florida land trust
agraement dated July 28, 1598 known as the imagination Farms Land Trust, its successors
and aszigns, hereinafter collectively referred to as "DEVELOPER™,

AND

The Town of Davie, a municipal corporation created and existing under the laws of
the State of Florida, hereinafter referred to as "TOWN"

WHEREAS, Chapter 5, Article IX, Broward County Code of Ordinances, requires
that the regional transportation network be adequate to serve the reasanably projected
neads of praposed developmeants; and

WHEREAS, Chapter 5, Arlicle 1X, Broward County Code of Ondinances, more
specifically reguires that an application for a development permit satisly concurrency
requirements for compact deferral areas: and
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WHEREAS, COUNTY has approved the South Post Plat (017-MP-00) as more
particularly described in Exhibit “4", hereinafter refarred to as the "PLAT™ and

WHEREAS, approval of the plat was conditioned upon the DEVELOPER's
complance with the terms of that cedain Regienal Read Concurrency Agreement for
Construction of Improvements, as recorded in Official Records Book 32520, Page 1130 of
the Public Records of Broward County, Flarida ("Concurrency Agreement”). and

WHEREAS, that certain Concurrency Agreement required the DEVELOPER to
modify the existing northbound left turn lane and to construct a second norhbound left tum
lane at the intersection of Weston Road and Seuth Post Road, with 300 feet of starage and
200 feet of transition, and to install any necessary receiving pavement an the west leg of
the intersection; and

WHEREAS, subsequent to the recordation of the Concurrency Agreement, an
additional study was performed which defermined that an alternative remedial measure will
mitinate the PLAT's traffic impacts; and

WHEREAS, the parties have determined thal said alternative remedial measure will
be more baneficial than the improvements described in the Concurrency Agreement: and

WHEREAS, the parties wish to amend the Concurrency Agreement; and
NOW, THEREFORE,
IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and

payments hereinafter set forth, Paragraph two of the Concurrency Agreement is amendead
as fallows:

1. The above recitals and represgntations are true and correct and are incorporated
herain,

2 Construction of Improvements.
(a) In leu of the Improvemnents described in the Concurrency Agreement,

DEVELOPER agrees to pay to COUNTY, Twe Hundred Eighty Five
Thousand Nine Hundred Three Doliars and no cenls ($285,903.00), which
represents DEVELOPER's proporionate share of the cost of the
IMPROVEMENT(S) described in Exhibit “B". hereinafter referred to as the
‘Impravements " DEVELOPER agrees that payment must be made to tha
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COUNTY either priar ta raeceipt of tha first cerificate of occupancy for
praperty within the PLAT, or within thirty (30) days of receiving natice from
COUNTY that a contract has been et for the IMPROVEMENTS

() In connection with the Concurrency Agreemeni, DEVELOPER previoushy
provided lo COUNTY a Letter of Credit, a copy of which is attached herata
as Exhibit "G, in the amount of Two Hundred Eighty Five Thousand Nine
Hundred Three Dollars and ne cents ($285,903.00), which represents 100%
of the amount of payment to be mada to COUNTY for the IMPROVEMENTS.

3 CONCURRENCY COMPLIANCE, COUNTY finds that by executing and complying
with the terms of this amended Agreement, DEVELOPER has satisfied the
adequacy of the Regicnal Roadway Netwerk requirement of the Broward County
Land Development Code for the PLAT as approved by the COUNTY.

4. MUNICIPALITY. TOWN agrees not to issue a certificate of occupanay for any
development within the PLAT until TOWN has received confirmation from COUNTY
that payment for the IMPROVEMENT(S) has been receivad

5. NMOTICE. Whenever any of the parties desire to give notice fo the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party
for whom it is intended at the place last specified; the place for giving of notice shall
remain such until itis changed by written notice in compliance with the provisions of
this paragraph. For the present, the parties designate the following as the
respective places for giving notice:

For the COUNTY:

Director of the Broward County Engineering Division
1 North University Drive

Plantation, FL 33324

For the DEVELOPER:

Edward H. Gilbert_ as trustes

5100 Town Center Cirele, Suite 330
Boca Raton, FL 33485

For the TOWN:

Tam Willi, Town Administrator
Town of Davie

6391 Oranges Drive

Davie, FL 33314
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12.
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RECORDATION. Thiz Agreement shall be recorded in the Public Records of
Broward County Florida, at the DEVELOPER'S expense. The benefits and
obligations contained in this Agreement shall inure to grantees, successors, hairs,
and assigns who have an interest in the PLAT.

VENUE; CHOICE OF LAW, Any confroversies or legal issues arising out of this
Agreament and any action invelving the enforcement or interpretation of any rights
haraunder shall ba submiited fo the jurisdiction of lhe State Courls of the
Seventeenth Judicial Circuit of Broward County, Florida, the venue situs, and shall
be governed by the laws of the State of Florida.

CHAMGES TO FORM AGREEMENT, DEVELOPER represents and warrants thal
there have been no amendments or revisions whatsocever to the form Agreement
without tha prior written consant of the County Attorney's Office. Any unapproved
changes shall be deemed a default of this Agreemeant and of no legal effact.

CAPTIONS AND PARAGRAPH HEADINGS, Captions and paragraph headings
contained in this Agreement are for convenience and reference only and in no way
define, describe, extend or limit the scope or intent of this Agreement, nor the intent
af any pravisions heraaof,

NO WANER., Mo wawer of any provision of this Agreement shall be effective
unless it is in writing, signed by the parly against whom it is asserted, and any such
written waiver shall only be applicable to the specific instance to which it relates and
shall not be deemed to be a continuing or future waiver.

EXHIBITS, All Exhibits attached hereto contain additional terms of this Agreement
and are incorporated herein by reference. Typewritten or handwritten provisions
inserted in this Agreemeant or attached harato shall control all printed provisions in
conflict therewith.

FURTHER ASSURANCES, The parties hereby agree to execute, acknowledge and
deliver and cause (o be done, execuled, acknowledged and delivered all further
assurances and to perform such acls as shall reasonably be requestad of them in
arder to carry out this Agreament.

AMEMDMENTS. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless conteined in a wrilten
document prepared with the same or similar formality as this Agreement and
executed by the panies to this Agreament,
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INWITNESS WHEREOQF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: BROWARD COUNTY through its BOARD OF
COUNTY COMMISSIONERS, signing by and thhaugh its Chair er Vice Chair, autharized to

execute same by Board action on the day of .
{date), DEVELOPER, signing by and through its duly autharized fo
exgcule same and TOWN OF . signing by and through its
L . duly authorized to execute same.

COUNTY
ATTEST: BROWARD COUNTY, through its

BOARD OF COUNTY COMMISSIONERS

County Administrator and

Ex-Officio Clerk of the By.
Board of Counly Commissioners Chair
of Broward County, Florida

_day of i . {dale)

Approved as fo form by

-ffice of County Attorneay
Broward County. Florida
Governmental Center, Suile 423
115 South Andrews Avenue
Fort Lauderdale, Flarida 33301
Telephone: (854) 357-TE00
Telecopier:  (954) 357-6068

By_

- Assistant County Altorney
day of . [date)
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DEVELOPER-INDIVIDUAL

Wilness s.\)
gﬁlﬁ\j’/—— Edward H. Gilper, as Truslee

(Signature) _ Mame of Developer (Individual)
Print name:_fﬁ_ﬁtnm'-a.g_?j@mrﬁ W
. 1o

T ?-h‘i’ﬁ:wu (Signature)
(Signdture) © Print name: Edward H. Gilbert
Frint name: c",ﬂw £ At Frint addrass: 5100 Town Center Circle

Suiter 330, Boca Raton, FL 33486
2% H'hay of ];‘Ec[ﬂl_'l_rl' _ , LooZ. (date)

ACKNOWLEDGMENT - INDIVIDUAL

STATEOF  Florpla, )
COUNTY OF ilm )58
Gmc-f\}

The foregoing instrument was acknowledged before me this 25 day of

Lebariiar../ c2oe2 (este) by Edigned H. Gitkod who is
nypersnnal.'{a known to me, ar

[ lproduced identification. Type of identification produced

MOTARY PUBLIC,

Print name: -r{mhﬂ'h}, Wizey MHaveim,

My commission expires:
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WITNESSES:

ATTEST:
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TOWN Clerk

Town of Davie

By

Mayor

___dayaf . (date)

By

TOWN Manager

. dayof , {date)

APPROVED AS TO FORM:

By
TOWN Attarney




EXHIBIT "A"
LEGAL DESCRIPTION ?
S0UTH POST
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EXHIBIT “B"
IMPROVEMENT

Construction of a bridge crossing the C-11 South Flarida Water Management
District canal at a location between 142™ Avenue and 148" Avenue, within the
Town of Davie, which precise locatien will be mare specifically designated by
Broward County. Consiruction shall be substantially in accordance with the
preliminary plans attached hereto, prepared by Aflantic Engineering, Inspection &
Testing Lab, Inc.
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