
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director
954-797-1101

SUBJECT: Ordinance - 1st reading - transmittal
LA-02-1 / Future Land Use Map Amendment

TITLE OF AGENDA ITEM: 

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING FOR TRANSMITTAL 
APPLICATION  LA 02-1, AMENDING THE TOWN OF DAVIE COMPREHENSIVE PLAN BY 
CHANGING THE FUTURE LAND USE PLAN MAP DESIGNATION OF CERTAIN LANDS 
FROM "RESIDENTIAL 1 DU/ACRE TO SPECIAL CLASSIFICATION (RESIDENTIAL 2.3 
D.U./ACRE); AND SPECIAL CLASSIFICATION (RESIDENTIAL 2 D.U./ACRE) TO 
CONSERVATION”; 
DATE. . 

REPORT IN BRIEF:  The applicant’s request is to change the land use classification on two 
parcels of land in the Town and transfer the density from one parcel of land to another.

Currently, within the Town, there is a parcel of land, known as Berman Park Preserve (Parcel 
2),  which has a land use classification of 2 dwelling units per acre on a 36.08 acre size 
parcel.  This corresponds to a density of 72 dwelling units.  This parcel, upon completion of 
wetland mitigation by the property owner, will be deeded to the Town for a park.  The 
applicant’s request includes changing the land use on this property from R-2, Residential 2 
du/acre to Conservation, thereby eliminating all density associated with said parcel.  A 
second parcel of land within the Town, known as the McCall Nursery Plat (Parcel 1) has a 
land use classification of 1 dwelling unit per acre on a 57.4 acre size parcel.  This 
corresponds to a density of 57 dwelling units.  

The request would shift all the density from the Berman Park Preserve (Parcel 2) to the 
McCall Nursery Plat (Parcel 1) and result in a land use classification of 2.3 dwelling units per 
acre on the McCall Nursery Plat, resulting in a total density of 129 single-family dwelling 
units.

Technically, there will be no increase in any required services to the area due to the even 
exchange of density from one parcel to another, resulting in no net increase in density based 
upon the 2 current land use densities resulting in 129 dwelling units. 

The criteria required by which to review land use plan changes rely upon technical data 
detailing the availability of services to serve the site.  In the case of this plan amendment, 
due to the density transfer, there is no increase in the service needs to the area as what was 
originally approved.



PREVIOUS ACTIONS:  This item was tabled from the January 2, 2002 meeting (January 2, 
2002, 5-0).   Previously, this item was tabled from the December 19, 2001 meeting to the January 2, 
2002 meeting (December 19, 2001, 5-0).

CONCURRENCES: The Local 
28, 2001 meeting (5-0).

RECOMMENDATION(S):  Motion to approve transmittal to the Department of Community Affairs.

Attachment(s):  Ordinance, Staff Report, Subject Site Map, Location Map, Future Land Use Map, 
Aerial, Land Use Plan Application.



 



 ORDINANCE _________ 

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING FOR 
TRANSMITTAL APPLICATION  LA 02-1, AMENDING THE TOWN OF DAVIE 
COMPREHENSIVE P
DESIGNATION OF CERTAIN LANDS FROM "RESIDENTIAL 1 DU/ACRE TO 
SPECIAL CLASSIFICATION (RESIDENTIAL 2.3 D.U./ACRE); AND SPECIAL 
CLASSIFICATION (RESIDENTIAL 2 D.U./ACRE) TO CONSERVATION”; 
PROVIDING 
. 

WHEREAS, the Town adopted the Town of Davie Comprehensive Plan on August 20, 

1997; and

WHEREAS, the Department of Community Affairs has found the Town of Davie 

Comprehensive Plan in compliance with the Local Government Comprehensive Planning 

and Land Development Regulations Act; and

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the Town Council is 

required to hold two public hearings when considering large-scale amendments to the 

Town’s Comprehensive Plan; and

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, 

held a public hearing on November 28, 2001 and recommended denial of the proposed 

amendment; and

WHEREAS, the Town Council, following the public hearing, voted to transmit this 

ordinance at first reading in accordance with applicable state law; and

WHEREAS,  the two (2) subject parcels of this proposed amendment are located on 

the east side of SW 58th Avenue and north of Stirling Road, and are currently designated for 

Special Classification (residential 2 du/acre) and Residential 1 du/acre, on the Town’s Land 

Use Map; and

WHEREAS, the property owners propose amending the Future Land Use Map for the 

subject properties from their current designation of Special Classification (residential 2 

du/acre) and Residential 1 du/acre to Conservation and Special Classification (residential 



2.3 du/acre) ; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE FLORIDA:



SECTION 1.  That the future land use plan map designation for the properties 

described and illustrated on Exhibit “A,” attached hereto, be and the same is hereby 

amended and changed from Special Classification (Residential 2 du/acre) and Residential 

1 du/acre to Conservation and Special Classification (Residential 2.3 du/acre).

SECTION 2.  That the future land use plan map hereto adopted by the Town Council 

be and the same hereby amended to show the property  described in Section 1, herein, as 

Conservation and Special Classification (Residential 2.3 du/acre).

SECTION 3.  If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent 

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision 

and such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 4.    The effective date of this plan amendment shall be the date a final order 

is issued by the Department of Community Affairs or Administration Commission finding the 

amendment in compliance in accordance with section 163.3184, F.S and upon 

recertification of the Future Land Use Map by the Broward County Planning Council.

PASSED ON FIRST READING THIS                      DAY OF                               , 2002.

PASSED AND ADOPTED 

ON SECOND READING THIS                      DAY OF                               , 2002.

     

______________________________
MAYOR/COUNCILMEMBER

ATTEST:

                          
TOWN CLERK



APPROVED THIS                       DAY OF                                       , 2002.

Application #: LA 02-1 Revisions:  
Exhibit “A”:
Original Report Date: 11/15/01

                                                                                                                                                            

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                                                                            

APPLICANT INFORMATION

Applicant: Poinciana Homes of Broward County, Inc.
Address:  7085 Nova Drive
City: Davie, FL  33314
Phone: 954-252-8366

Agent: C. William Laystrom, Esq. 
Address:  1177 SE 3rd Avenue
City: Fort Lauderdale, FL 33316
Phone:  954-525-3441

Property Owner: Wilson Road Company (Parcel 1)
Address: 4621 SW 58th Avenue
City: Davie, FL  33314-4527

Property Owner: Westbrooke Companies, Inc. (Parcel 2)
Address: 9350 Sunset Drive, Suite 100
City: Miami, Fl  33173

                                                                                                                                                            

BACKGROUND INFORMATION

Application Request:  

The applicant’s request is to change the land use classification on two parcels of land in the 
Town and transfer the density from one parcel of land to another.

Currently, within the Town, there is a parcel of land, known as Berman Park Preserve (Parcel 



2),  which has a land use classification of 2 dwelling units per acre on a 36.08 acre size 
parcel.  This corresponds to a density of 72 dwelling units.  This parcel, upon completion of 
wetland mitigation by the property owner, will be deeded to the Town for a park.  The 
applicant’s request includes changing the land use on this property from R-2, Residential 2 
du/acre to Conservation, thereby eliminating all density associated with said parcel. 
A second parcel of land within the Town, known as the McCall Nursery Plat (Parcel 1) has a 
land use classification of 1 dwelling unit per acre on a 57.4 acre size parcel.  This 
corresponds to a density of 57 dwelling units.  



The request would shift all the density from the Berman Park Preserve (Parcel 2) to the 
McCall Nursery Plat (Parcel 1) and result in a land use classification of 2.3 dwelling units per 
acre on the McCall Nursery Plat, resulting in a total density of 129 single-family dwelling 
units.

Address/Location:  5000 and 5400 SW 58th Avenue.  Generally located west of the Florida 
Turnpike, north of Stirling Road and south of Griffin Road.

Existing /Proposed Future Land Use Plan Designation: The existing land uses are 
Residential 1 du/acre (Parcel 1) and Special Classification (2 du/acre) (Parcel 2).  The 
proposed land uses are Special Classification (2.3 du/acre) and Conservation.

Parcel 1/Parcel 2
Existing Zoning: A-1, Agricultural and R-2, Low Residential
Existing Use: both vacant
Proposed Zoning: R-4, Medium Low Density Dwelling, and 

RS, Recreation/Open Space
Proposed Use: 129 single family dwellings, and wetland mitigation/park site
Parcel Size: 57.4 net acres and 36.08 net acres

Surrounding Existing Land Use:

North: vacant and FPL easement
South: FPL easement and  single family homes and lake
East: Florida Turnpike
West: SW 58th Avenue, then single family

Surrounding Future Land Use:

North: E, Residential 1 du/acre and R-2, Residential 2 du/acre
South: R-2, residential 2 du/acre and L-3, Residential 3 du/acre and Residential 

1 du/acre
East: Florida Turnpike
West: SW 58th Avenue, then E, residential 1 du/acre 

Surrounding Zoning:

North: R-2 residential 2 du/acre and A-1, Agricultural
South: R-2 residential 2 du/acre and R-3 Low Density/A-1 Agricultural
East: T, Transportation
West: R-1, Estate and A-1, Agricultural

                                                                                                                                                            

PARCEL HISTORY

Previous Requests on Same property:



The southern parcel, owned by Westbrooke Communities (Parcel 2), will become the Town 
of Davie Berman Park Preserve as approved by Resolution 99-61.  This Resolution entered 
into by Westbrooke Communities and the Town of Davie was the result of required off-site 
wetland mitigation by Broward County for the development of 100 acres of land located in the 
City of Hollywood. As stipulated by resolution, the developer shall convey title of the property 
to the Town upon completion and construction of the preserve.

The Town initiated Land Use Plan Amendment 98-3A to change the land use of 148 acres of 
land, including the subject parcels, to a land use classification of Employment Center.  This 
project was withdrawn by Town staff after the surrounding neighborhood opposed the 
change from a residential to commercial land use classification.

The Berman Park Preserve (Parcel 2) property was rezoned from A-1, Agricultural to R-2, 
Residential Low Density 2 du/acre by Town Council on June 5, 1996 through Ordinance 96-
023.

                                                                                                                                                            

Comprehensive Plan Considerations

Planning Area:  The subject parcels are located within Planning Area 9.  This area is 
predominately agricultural in nature with scattered low-density single-family residential 
development.  Low profile commercial development lines the Griffin Road, Davie Road and 
Stirling Road corridors. 

Broward County Land Use Plan:  The Broward County Land Use Plan identifies the parcels 
of land as Residential 2 du/acre (Parcel 2) and Residential 1 du/acre (Parcel 1).  

The Broward County Land Use Plan Administrative Rules Document, Article 2.3 allows for 
the rearrangement of residential density with in the same flexibility zone without the need to 
amend the Broward Future Land Use Map.  

2.3 REARRANGEMENT OF RESIDENTIAL DENSITY

(A) A local land use plan map may show a different arrangement of residential 
acreage in a flexibility zone than that shown for the same flexibility zone on the 
Broward County Land Use Plan, subject to all the following rules and 
regulations:

(4)The rearrangement of land use designations must produce a reasonable 
development pattern.  Criteria for reasonableness shall include compatibility of 
adjacent land uses and suitability of parcels for various development patterns.

Both parcels are within Flexibility Zone 102, and as such, Broward County will not require a 
Large Scale Comprehensive Plan Amendment.  Upon approval by the Town and the State, 
the Town shall be required to recertify the Future Land Use Map through Broward County.





Applicable Goals, Objectives & Policies:  

Future Land Use

Objective 4:  Location and Distribution of Land Uses

Pursuant to the adopted Davie Future Land Use Plan map, land uses, intensities and 
densities shall be distributed and concentrated in such a manner so as to promote an 
economically sound community and discourage urban sprawl.

Policy 4-3:  Infill shall be encouraged as a means of directing growth to areas already 
containing essential infrastructure improvements, such as potable water and sanitary sewer 
services.  Priority shall be given to areas suitable form infill development in the extension of 
infrastructure.

Transportation Element

Policy 2.1.5:  All other Town-maintained local roads shall provide a minimum peak hour 
level of service standard of “C”.

Housing Element

Objective 2:    Facilitate and promote a wide variety of residential development to address 
the different needs of the projected population.
                                                                                                                                                            

Staff Analysis

The subject site proposed for future residential development, McCall Nursery Plat, is 
surrounded by Residential 1 dwelling unit per acre.  The corresponding lot size for single 
family dwellings on 1 du/acre requires a minimum of 35,000 square feet per dwelling unit.   
Further to the north and to the south land use densities range from R-3, 3 dwelling units per 
acre to R-5, five dwelling units per acre.  

Concurrency Considerations

Technically, there will be no increase in any required services to the area due to the even 
exchange of density from one parcel to another, resulting in no net increase in density based 
upon the 2 current land use densities resulting in 129 dwelling units. 

The attached land use plan amendment application, Exhibit 1, indicates that there is capacity 
within the sanitary sewer system to service new development within the area.  There is also 
capacity in the Town’s potable water system to service new development within the area.   
Solid waste capacity is also available to service new developments within the area.  

The current drainage system, the C-11 basin, provides for adequate drainage for  
development of the subject site.  In addition, all development must comply with the drainage 



requirements of the Central Broward Drainage System prior to the issuance of any 
development permits.

There are adequate recreation and open space areas to maintain the Town’s adopted Level 
of Service standard of 10 acres of parkland for each 1000 resident population.  

The regional roadways adjacent to the subject site will not fall below an acceptable level of 
service based on the proposed density.  The local road which services this project, SW 58th 
Avenue, does not have a level of service standard and traffic generated for the roadway 
cannot be addressed at this time.   A plat note amendment will be required by Broward 
County upon any such increase in density and will result in traffic concurrency review by both 
the Town and the County.  In addition, SW 58th Avenue is the closest thru street from the 
Florida Turnpike to Stirling Road.     A master development plan will be required prior to any 
development activity.  At that time of master plan, the Town requires that a traffic study be 
submitted indicating daily traffic counts and vehicular traffic distribution patterns.  Traffic on 
SW 58th Avenue will be addressed at that time and staff can suggest  various traffic calming 
measures to reduce thru traffic.

School facilities within the subject area are currently operating over capacity at the Driftwood 
Middle School and Hollywood Hill high School.  Davie Elementary School is currently 
operating under capacity.    The proposed project, as indicated, would result in 56 school 
children being added to the School System based on the School Board population projection 
formula.  There are scheduled improvement within the School Board’s five year capital 
project plan to increase capacity at Driftwood Middle School.  Since both these subject 
parcels have a density shown on the future land use map and there is no ‘increase’ in the 
number of school children, the School Board has been aware of the number of children 
programmed within this area based on the land use map.

There are no known historic sites identified by Broward County on the subject parcels.  
There are wetlands present on the McCall Nursery plat as identified by Broward County and 
the Berman Park Preserve is currently being restored as a wetland for off-site wetland 
mitigation for the Maplewood development in the City of Hollywood.

There is vacant land surrounding the McCall Nursery Plat, with a land use classification of 
Estate, 1 dwelling unit per acre.  Future land use plan amendment requests to increase the 
density on a parcel of land would be required to go through a land use plan amendment 
process, similar to the one before Town Council and also through Broward County.  In 
subsequent cases, any increase in density would result in an increase in services such as 
water, sewer, schools, and vehicular traffic, since there will be no sending site and 
corresponding receiving site for the additional dwelling units.

The criteria required by which to review land use plan changes rely upon technical data 
detailing the availability of services to serve the site.  In the case of this plan amendment, 
due to the density transfer, there is no increase in the service needs to the area as what was 
originally approved.  In addition, the Town’s criteria for reviewing land use plan changes 
included the following analysis.



                                                                                                                                                            

Findings of Fact

The proposed amendment addresses the following criteria as identified in the Town of 
Davie Land Development Code Section 12-304:

1. The proposed change is not contrary to the adopted comprehensive plan.  

• The comprehensive plan states that increases in density shall have available services 
to the site.  In addition, increases in density shall be located close to the regional 
roadways.

2. The proposed change will not create an isolated  district. 

• The request for the Special Classification 2.3 du/acre is considered single-family low-
density residential.  The area around the subject sites consists of densities varying 
from 1 du/acre to 5 du/acre.  As such, within the area bound by Davie Road and the 
Florida Turnpike, Stirling Road and Griffin Road, the proposed density will not create 
an isolated district.

3.  The existing boundaries are illogically drawn.  

• The existing boundaries are not illogically drawn, as they are, for the most part, the 
original land uses for the area.

4.  It is not anticipated that the proposed change will adversely affect living 
conditions.

• It is not anticipated that the proposed change will adversely affect living conditions as 
there are available services to the site and capacity on the regional roadway network.

5.  The proposed change will not create an increase in automobile traffic  or 
otherwise affect public safety.   

• The proposed change will not result in an increase in automobile traffic from what was 
originally intended and land use planned for the area.  These will be an increase in 
trips from what currently exists today.

6.  The proposed change is not expected to  adversely affect other property values. 

• The proposed change is not expected to adversely affect other property values as the 
entire area consists of single-family homes of varying land use densities and vacant 
land,  not yet developed.

7.  The proposed change will not be a deterrent to the improvement or 
development of other property consistent with the comprehensive plan as 



identified on the Future Land Use Map. 

• The proposed change will actually clarify the existing uses of the subject sites 
(Berman Park Preserve).  Other property will be able to develop according to the land 
use and zoning in place for those properties.

8.  The proposed change will  not constitute a grant of special privilege to an 
individual owner, as contrasted with the welfare of the general public.



• The proposed change will not constitute a special privilege to an individual owner, as 
all property owners have the right to petition the Town and State to increase their 
density.  In addition, the land use is consistent with the surrounding land uses within 
the area, all single-family low-density residential.

9.  There are  no reasons that the property cannot be used in accord with existing 
regulations. 

10.  The proposed land use designation is an appropriate designation to enhance the 
Town’s tax base, given the site location relative to the pattern of land use 
designation established on the Future Land Use Plan Map, appropriate land 

planning practice, and comprehensive plan policies directing the location and 
distribution of land uses.

• An increase in density will increase the Town’s tax base, given the proximity to the 
Turnpike, Griffin Road and Stirling Road and the Town’s policy on directing infill growth 
of higher densities as transitions between commercial uses, as found on Stirling Road 
and Griffin Road.

                                                                                                                                                           

Staff Recommendation

Based on the above, and the finding of facts in the positive, staff recommends approval of LA 
02-1.
                                                                                                                                                           

Local Planning Agency (LPA)

The Local Planning Agency (LPA) recommended denial of LA 02-1 at its November 28, 2001 
meeting by a motion made by Vice-Chair Bender and seconded by Mr. Waitkus for a vote of 
5-0. 
                                                                                                                                                            

Exhibits

1. Land Use Application Prepared by:_______
2. Subject Site Map Reviewed by:_______
3. Land Use Map
4. Aerial




























































































































