
TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP/(954) 797-1101

SUBJECT: Quasi Judicial Hearing:   Variance
V 1-1-01, Carnahan, Proctor, & Cross, Inc./Goldberg, 8200-8270 Griffin 
Road/Generally located at the southwest corner of Griffin Road and 
SW 82 Avenue

TITLE OF AGENDA ITEM:  V 1-1-01, Carnahan, Proctor, & Cross, Inc./Goldberg

REPORT IN BRIEF:  The Griffin Plaza Shopping Center consists of a one-story commercial
building approximately 23,000 square feet in area that supports retail and restaurant uses.
As part of the Griffin Road widening project, the Florida Department of Transportation
has taken approximately fifteen (15) feet of additional right-of-way along the northern
portion of the parcel.  The right-of-way that was taken includes the existing north row of
parking that serves the parcel.  In order for the parcel to function after the loss of these
spaces, a revised site plan has been submitted and is being reviewed concurrently with this
request.  The revised site plan addresses the recovery of the lost parking spaces and
attempts to bring the redesigned parking areas into compliance with the Land
Development Code.  However because of pre-existing conditions and site restrictions, the
petitioner cannot design the site to fully meet the Land Development Code’s requirements.
In addition, the proposed site modifications are in accordance with the cure plan agreed
upon by the property owner and the Florida Department of Transportation, wherein
compensation for the taking of the right-of-way has been tied to completing the site
modifications.

Staff finds that the applicant has made every effort to meet the Land Development Code’s
requirements in each instance.  The applicant is adding a median landscape island and
other landscape islands where there were none.  In conclusion, staff finds that while the
site falls short of current Land Development Code standards, it is more aesthetically
pleasing and less nonconforming overall due to the modifications proposed as a result of
the taking.

PREVIOUS ACTIONS:  None

CONCURRENCES:  The Planning and Zoning Board recommended approval at its October
10, 2001 meeting (4-0 Mr. Waitkus absent).

FISCAL IMPACT: None 

RECOMMENDATION(S):  Motion to approve

Attachment(s):  Planning Report, Justification letter, Signage plan, Stipulated Final
Judgment between FDOT and owner (excerpt), Land use map, Subject site map, Aerial
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TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                             _____                                               

APPLICANT INFORMATION

Owner:          Agent:
Name:    Rita Goldberg         Name:      Carnahan, Proctor, & Cross, 

      Inc. ; Donna C. West
Address:  20123 NE 19 Place         Address:   6101 W. Atlantic Blvd., 2nd 

      floor
City:    North Miami Beach, FL 33179         City:     Margate, FL 33063
Phone:     (305)932-7575          Phone:    (954)972-3959
                                                ________                                                                                                            

BACKGROUND INFORMATION

Date of Notification: October 3, 2001    Number of Notifications:     36

Application History: No deferrals have been requested.

Application Request: Five (5) variances FROM:  Section 12-208(A)(29)(a)(1) of the Land
Development Code which requires one hundred and thirty (130) parking spaces for the
existing uses TO: reduce the number of spaces required by eight (8);  FROM: Section 12-
107(D)(5)(a) of the Land Development Code which requires a twenty (20) foot landscape
buffer on arterial streets TO: reduce the landscape buffer width on the northern portion of
the parcel to an average of ten (10) feet;  FROM: Section 12-107(D)(4) of the Land
Development Code which requires a ten (10) foot landscape buffer between commercially
zoned properties TO: reduce the landscape buffer on the eastern and western portions of
the parcel from ten (10) feet to 0 (zero) feet;  FROM: Section 12-108(C)(2)(a) of the Land
Development Code which requires that landscape islands be a minimum of ten (10) feet in
width TO:  reduce the median landscape island to three (3) feet in width;  FROM: Section
12-83 of the Land Development Code which requires thirty (30) percent open space in B-2,
Community Business Districts TO: reduce the open space requirement to twenty-four (24)
percent.

Address/Location:   8200-8270 Griffin Road/Generally located at the southwest corner of
Griffin Road and SW 82 Avenue.

Future Land Use Plan Designation:    Commercial 

Zoning: B-2, Community Business District

Existing Use: One-story commercial building, Griffin Plaza Shopping Center

Proposed Use:    same
  
Parcel Size:    2.49 acres (108,464 square feet)



Surrounding Land 
Surrounding Uses:             Use Plan Designation:      

North:  Griffin Road, South New River Canal Recreation & Open Space  
South: Mobile Home Park Residential 16 DU/AC
East: Davie-Cooper City Library Commercial
West: Commercial Commercial
   
Surrounding Zoning:
North: Unzoned, Griffin Road, South New River Canal
South: MH-5, Mobile Home Residential District
East: CF, Community Facilities District
West: B-2, Community Business District
                                        _____                                                                                                                   

ZONING HISTORY

Related Zoning History:  None.

Previous Request on same property:   Available records indicate that Town Council
approved the site plan for this property during the early 1970s.  Attempts to locate files
were unsuccessful.
                                                                 ______                                                                                           

APPLICATION DETAILS

The Griffin Plaza Shopping Center site plan was approved for this property during the
1970s.  The parcel consists of a one-story commercial building approximately 23,000 square
feet in area that supports retail and restaurant uses.  As part of the Griffin Road widening
project, the Florida Department of Transportation has taken approximately fifteen (15) feet
of additional right-of-way along the northern portion of the parcel.  The right-of-way that
was taken includes the existing north row of parking that serves the parcel.  In order for
the parcel to function after the loss of these spaces, a revised site plan has been submitted
and is being reviewed concurrently with this request.  The revised site plan addresses the
recovery of the lost parking spaces and attempts to bring the redesigned parking areas into
compliance with the Land Development Code.  However because of pre-existing
conditions and site restrictions, the petitioner cannot design the site to fully meet the Land
Development Code’s requirements.  In addition, the proposed site modifications are in
accordance with the cure plan agreed upon by the property owner and the Florida
Department of Transportation, wherein compensation for the taking of the right-of-way
has been tied to completing the site modifications.
          _____                                                                                                                                                 

Applicable Codes and Ordinances

Section 12-208(A)(29)(a)(1) of the Land Development Code requires that parking for
shopping centers under 50,000 square feet be calculated for each use.

Section 12-107(D)(5)(a) of the Land Development Code requires a twenty (20) foot
landscape buffer on arterial streets.
Section 12-107(D)(4) of the Land Development Code requires a ten (10) foot landscape
buffer between commercially zoned properties.

Section 12-108(C)(2)(a) of the Land Development Code requires that landscape islands be
a minimum of ten (10) feet in width.



Section 12-83 of the Land Development Code requires thirty (30) percent open space in
B-2, Community Business Districts.
_____                                                                                                                                                           

Comprehensive Plan Considerations

Planning Area:   The subject property falls within Planning Area 10.  This Planning Area is
generally located north of Stirling Road, south of Griffin Road, east of Pine Island Road,
and west of SW 76 Avenue.  Pine Island Road, a major north/south arterial, on the
western limits of this planning area provides through access from Griffin Road to Stirling
Road.  Commercial development of retail centers and office buildings line the University
Drive corridor.  The east side of this corridor is predominantly small-scale commercial
development, with multi-family residential development (one existing, one proposed)
and plant nurseries on the northern half of the corridor, and commerce park development
and cattle grazing on commerce park-zoned lands on the southern half.  Commercial
development also exists along Griffin Road within this planning area.  Several small-scale
single-family residential communities, two trailer parks totaling approximately 30 acres in
area, and an 8 acre industrial park are located within this planning area, together with six
parcels zoned for community facilities uses.  These include, but are not limited to, a
regional library, multiple church uses at varying scales, a girl scout campground facility,
and a private school.  The Town is optimistic in the potential expansion of commercial
uses within this planning area, given the increased accessibility provided by Pine Island
Road, and potential development of agricultural lands in the years to come.

Broward County Land Use Plan:  The subject site falls within Flexibility Zone 102.

Applicable Goals, Objectives and Policies:  Policy 7-1 The Town shall endeavor to expand
its economic base through expansion of the commercial sector of the economy.

Policy 17-5 Land development regulations shall provide for the eventual phasing out of
non-conforming uses.

Policy 17-6 Town land development regulations shall address incompatible land uses
through requirements such as buffering and setbacks.

Policy 17-7 Adopted land development regulations shall continue to set forth setbacks or
separation regulations, landscaping requirements, and minimum open space criteria to
enhance living and working environments.
                                               _____                                                                                                             

Staff Analysis

The taking of right-of-way by the Florida Department of Transportation creates special
circumstances on the subject site.  Because of the taking the applicant must make
modifications to the subject site, which was developed under different development
standards, in order for it to continue to function.  The applicant has worked with staff in
an attempt to bring the site into compliance with the present Land Development Code
standards, however because of the taking and due to pre-existing conditions this is not
possible without a reduction in building area.  A reduction in building area of
approximately nine (9) percent would be necessary to meet the current parking code and to
provide a standard landscape buffer along the western property line, while a reduction of
approximately one-third would be required to provide landscaping that meets Land
Development Code standards for the northern portion of the site.



Staff finds that the applicant’s request to reduce the number of required parking spaces
from one hundred thirty (130) to one hundred twenty-two (122) is reasonable due to the
taking, and that the one hundred twenty-two (122) spaces provided will be adequate to
serve the uses on the subject site.  In an effort to bring the site into compliance the
petitioner has submitted a signage plan, and is converting restaurant space to retail space
in order to reduce parking requirements.  A six (6) percent reduction in required open
space has also been requested.  Prior to the taking there was twenty (20) percent open space
on the site, and the proposal shows twenty-four (24) percent.  It should be noted that the
two (2) foot parking overhang that abuts the median landscape island is in fact green area
that does not count toward the required open space on the site.  Staff finds the applicants
attempt to provide additional open space to be sufficient in light of site conditions.

In addition, the three (3) other variances that have been requested are aesthetic in nature
and staff finds that the applicant has made every effort to meet the Land Development
Code’s requirements in each instance.  The petitioner is adding a median landscape island
and other landscape islands where there were none.  In conclusion, staff finds that while
the site falls short of current Land Development Code standards, it is more aesthetically
pleasing and less nonconforming overall due to the modifications proposed as a result of
the taking.
                                              _____                                                                                                             

Findings of Fact
Variances: 
Section 12-309(B)(1):   

The following findings of facts apply to the variance request.   

(a)  There is a special circumstance or condition applying to the land or building for which
the variance is sought, which circumstance or condition is peculiar to such land or
building and does not apply generally to land or building in the same district, and that said
circumstance or condition is such that the strict application of the provisions of this
chapter would deprive the application of the reasonable use of such land or building for
which the variance is sought, and that alleged hardship is not self-created by any person
having an interest in the property.

The right-of-way taking is a special circumstance and the existing site is constrained by the
location of the building.

(b)  The granting of the variance is necessary for the reasonable use of the land or building
and that the variances as requested are the minimum variance that will accomplish this
purpose.

The variances are necessary for reasonable use of the land or building given the current
building would have to be significantly reduced to meet the provisions of the Land
Development Code.

(c)  Granting of the requested variance, is  in harmony with the general purpose and intent
of this chapter and will not be injurious to the neighborhood or otherwise detrimental to
the public welfare.

The applicant’s attempt to bring the site into conformance by providing additional



landscaping, signage plan, and change in tenants to reduce required parking meets the
intent of the Code and will improve the overall appearance of the development.
                                  ____                                                                                                                          

Staff Recommendation

Recommendation:  Based upon the above and the finding of facts in the positive,  staff
recommends approval, of petition V 1-1-01.
                                             _____                                                                                                              

Planning & Zoning Board Recommendation

The Planning and Zoning Board recommended approval at its October 10, 2001 meeting (4-
0 Mr. Waitkus absent).
                                                ________                                                                                                            

Exhibits
1.  Justification letter
2.  Signage plan
3.  Stipulated Final Judgment between FDOT and owner (excerpt)
4.  Land use map
5.  Subject site map
6.  Aerial

Prepared by:    _______ Reviewed by:   _______


































