TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Mark Kutney, AICP/(954) 797-1101

SUBJECT: Ordinance
ZB(TXT) 7-1-01, Town of Davie

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA,
AMENDING THE CODE OF ORDINANCES OF THE TOWN OF DAVIE, DELETING
SECTION 12-34(B), ENTITLED "AGRICULTURE"; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE

REPORT IN BRIEF: The Davie Agricultural Advisory Board had recommended that Town
Council delete Section 12-34(B) Agriculture in it’s entirety from the Land Development
Code. On July 3, 2001 Town Council directed the staff to process the amendment in
addition to the proposed deletion. Several iterations have been proposed and are attached
as back up material to this item.

PREVIOUS ACTIONS: Town Council tabled the item from the September 6, 2001 to the
September 19, 2001 meeting (5-0).

Town Council tabled the item from the September 19, 2001 to the November 7, 2001
meeting (5-0).

CONCURRENCES:

The Planning and Zoning Board, sitting as the Local Planning Agency, tabled the item to
its September 12, 2001 meeting (4-0 Mr. Bender absent).

The Planning and Zoning Board, sitting as the Local Planning Agency, tabled the item to
the October 10, 2001 meeting in order to have staff, Agricultural Advisory Board members,
and the Town Attorney meet to draft revisions to the Code (5-0).

The Planning and Zoning Board, sitting as the Local Planning Agency, at its October 10,
2001 meeting recommended deletion of Section 12-34(B) with the stipulation that another
ordinance would be simultaneously installed in its place (4-0 Mr. Waitkus absent).

FISCAL IMPACT: None

RECOMMENDATION(S): Motion to amend Section 12-34(B)

Attachment(s): Ordinance, Memo from Town Attorney Control No. 010802, Mrs. Aitken’s
response, Section 12-34(B) Recommendation Matrix



ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE
CODE OF ORDINANCES OF THE TOWN OF DAVIE, DELETING SECTION
12-34(B), ENTITLED “AGRICULTURE”; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the publication of a
notice of a public hearing as required by law, that the Code of Ordinances be amended to
delete Section 12-34(B) Agriculture;

WHEREAS, the Local Planning Agency of the Town of Davie held a public hearing on
August 22, 2001; and

WHEREAS, the Town Council of the Town of Davie held public hearings on September
19, 2001 and October 3, 2001.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE FLORIDA:

SECTION 1. That Section 12-34(B) Agriculture, of the Town Code is amended to
read as follows:







(B) Reserved.

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are to the
extent of such conflict hereby repealed.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 4. This Ordinance shall take effect immediately upon its passage and

adoption.
PASSED ON FIRST READING THIS DAY OF 2001.
PASSED ON SECOND READING THIS DAY OF 2001.
ATTEST:
MAYOR/COUNCILMEMBER
TOWN CLERK

APPROVED THIS DAY OF , 2001.
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MONROE D. KIAR
TOWN ATTORNEY e
TOWN OF DAVIE , neCEIVED
6191 SW 45th Street, Suite 6151A L
Davie, Florida 33314 eoro3
Telephons (954) 584-5770
TOWN OF DAVIE
DEVELOPMENT SERVICES DEPT.
MEMORANDUM
September 28, 2001
Mayor and Councilmembers " E.? =
Tom Willi, Town Administrator P
Mark A. Kutney, Development Services Director T
— e
courtesy copy provided to Mrs. Aitken nooS =
Monroe D, Kiar A

Control No, CLOB02
Section 12-34

This office has been requested 1o meet with Mrs. Aitken and discuss
her desire and the desire of some other residents concerning a change
to portions of Section 12-34.

1 me=t with Mra, Aitken and also Mr. Hurley and Mr, Curtis to discuss
this matter.

Soms backeround may be of assistance to the Town Council.

There is an issue concerning the Town's rightto regulate and rights of certain farming
activities to be regulated. You have heard certain phrases mentioned. You have heard of
the “Right to Farm Act.” This Office has given an opinion that the Town does have the

ability to regulate, subject to the Right 1o Farm Aet.
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F.S. §823,14 (6) of the Florida Right to Farm Act provides that “()LIMITATION ON
DUPLICATION OF GOVERNMENT REGULATION.--It is the intent of the Legislature to
climinats duplication of regulatory authority over farm operations as expressed in this
subsection. Except as otherwise provided for in this section and s. 487.05 1(2), and
notwithstanding any other provision of law, a local govemnment may not adopt any ordinance,
- regulation, rule, or policy 1o prohibit, restrict, regulate, or otherwise limit an activity of a bona
fide farm operation on Jand classified as agricultural land pursuant to 5. 193.461, where such
activity s regulated through implemented best-management practices or inlerim measires
developed by the Department of Environmental Frotection, the Department of Agriculture and
Cansumer Services, or water management districts and adopted under chapter 120 as partofa
statewide or regional program. When an activity of a farm operation takes place within a
wellfield protection area as defined in any wellfield protection ordinance adopted by a local
govemnment, and the adopted best-management practice or interim measure does notgpecifically
address wellfield protection, a local government may reguiare thar getiviny pursuant to such
ordinance. This subsection does not limit the powers and duties provided forins. 373.4592 ar
limit the powers and duties of any local govermnment to address an emergency as provided forin
chapter 252."

This office is of the opinion that the regulations of Section 12-34 as discussed in the
memorandum are valid and enforceable s long as they do not conflict with the Florida Right
to Ferm Act. So, for example, abona fide farm operation on land classified as agriculiural

) ]aimg pursuant to s, 193.461, where such activity i3 regelated through implemented best-
management practices or interim measures developed by the Department of Environmental
Protection, the Department of Agriculture and Consumer Services, or water management
districts and adopted under chapter 120 as part of a statewide or regional program would be
controlled by those regulations, and the Town on such specified properties could not adopt
any ordinance, regulation, rule, or policy to prohibit, restrict, re gulate, or otherwise limit such
properties. This law does not mean that municipalides are prohibited from regulating farm
and agriculrure land. It is a policy decision as to what regulations it considers appropriate.

This Office is anaching a copy of the presently existing Codeportion of §12-34. And,
it is attaching a copy of the proposed changes that this Office is of the enderstanding that
Mirs. Aitken would be satisfied with, and along with those proposed changes, this Office
cormments on the Ramifications if the change is adopted. Flease note thet changes where
Mrs. Aitken desires to have words eliminated, 2 strikeont is used, and for words that sha
desires added, underlying is used.

This Office is presenting what it believes is Mrs. Aitken’s position, and what this
office believes are the ramifications of those changes. It continues to be the position of this
Office that the regulations es contained in Section 12-34 ere permissibla iftha Town Council
desires them as palicy. From a legal perspective, the Town does not have to make any
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changes or the Town can make some or all of the changes. The Town just needs o
understand the ramifications of the changes. For example, the freedom of one property
awner to have unlimited livestock may cause odor and noise problems for that property
owner's neighbors. The Town needs to decide what policy decisions it desires to make
which affect the freedom of one property ownertouse his/her/its property and the protection
tobe given by the Town through its regulations to the neighbors of that property owner when
that use hurts the use and enjoyment of the neighboring property Dwners.

It is emphasized that this Office is not making any policy determination.
Consequently, the language for the change in the Ordinance is that which this Office
understands is acceptable to Mrs. Aitken. But, it does not mean that it is either acceptable
or unacceptable to this Office. Furthermore, the Ramifications indicate the effect that the
changes will potentially have, nat that this Office is making a policy determination
concerning whether the Town Council should consider the effect good or bad policy.

This Office does feel strongly conceming the power of the Town Council to make
policy decisions in this matter, but what that policy should be is lefrup to the Town Council.

Tf thers are any further questions or this matter, please advise,
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OAKRIDGE FARM
3801 FLAMINGO ROAD, DAVIE, FL. 33330
(954) 473 1384/473 1684 FAX 474 8101

COctober 8, 2001

Re: Town Attorney's Memarandum of 9/28/01 concerning changes to sec, 12-34

Dear Mayor, Vice Mayor and Councilmembaers,

I obtained a copy of this memarandum, which was not forwarded to me, and would
begin by clarifying some inaccuracies in the background information provided.

On September 12*, the Planning Board directed Mr. Kiar to meet with me, as the
representative for the Davie Agricultural Advisory Board, to draft a replacement for Sec. 12-
34(B) Agriculture that was agreeable to both of us. Mr. Kutney was likewise directed to
draft staff's version of the same and both versions are to be presented for consideration at
the Planning Board's meeting of October 10",

The draft replacement of 12-34 contained in the memorandum is not my version,
which I already submitted to you by e-mall. It Is a compromise arrived at doring a four
hour meeting, largely copied from the recent Broward County farm amendments where

“applicable, and apparently agreed upon at that time by Mr. Kiar. The County attormeys
thoroughly researched the law on this matter before drafting thelr farm amendments, which
were unanimoushy passed by the County Commission,

The basic Issue in controversy seems to be whether the requlations of the Town of
Daxie Land Development Code apply to “the use of any land for the purpose of growing
plants, crops, trees, and other aaricultural or_forestry products; raising livestock; or for
other agricultural purposes”, i.e. agricultural use on a farm,

The Town Attorney expresses the opinion that the regulations in sec. 12-34, part of
the Davie Land Development Code, are applicable to agricultural use subject to the Right to
Farm Act. Mr. Kiar has based his opinion of the validity of land development regulations
being applied to farms on the Right to Farm Act, 5.823.14, Florida Statutes.

Development Code ts Chapter 163 of the Florida Statutes, not s. 823,14, 1t Is stated in the
Davie Code of Ordinances, Chapter 12 Land Development Code, Sec. 12-2, Legislative
Intent: “This chapter conforms to the Town of Davie Comprehensive Flan, and furthers the
goals, objectives and policies contained herein. Further, this ordinance is in conformance
with Chapter 163, Florida Statutes.”

Chapter 163 in 5.163.3194(b) Legal Status of Comprehensive Plan states, "All land
development_requlations enacted or amended shall be consistent with _the adopted
comprehensive plan.._and any land development requlations existing at the time of adoption
which are not consistent with the adopted comprehensive plan...shall be amended so as to
be consistent.”

Chapter 163 in 5.163.3161, the ‘Local Government Comprehensive Planning and Land

Development Act’, (2) Intent and Purpose, goes on to say, "...It Is the purpose of this act to
utilize and strengthen the existing role, processes, and powers of local governments in the




establishment_and_implementation of comprehensive planning programs o auide and
control future development.”

Chapter 163 in 5.163.3221(4) then states, "'Development’ means the carrying out of
any building activity or mining operation, the making of any material change in the use or
appearance of any structure or land, or the dividing of land into three or more parcels.” And
in {#)[b] "The following operations or uses shall not be taken for the purposs of this act to
involve ‘development’:..5. The use of any land for the purpose of growing plants,
crops, trees, and other agricultural or forestry products; raising livestock; or for
other agricultural purposes.” The Town of Davie Comprehensive Plan reiterates this
exemption-from development regulations for farms in precisely these same wiords, as does
Chapter 380 of the Florida Statutes.

Chapter 163 in 5. 163.3221(4)[c] 8. Goes on to define "land development peaulations’
as “grdinances_enacted by the governing bodies for the regulation of any aspect of
development and includes any local government zoning, rezoning, subdivision, building
construction, or sign_regulations or_any other regulations controlling the development of
land.” This definition is also reiterated in the Davie Code of Ordinances, Sac, 12-503, in
precisely the same words.

Hence, State law mandates that all ‘land development regulations’ be
_consistent with the adopted Comprehensive Plan, which is governed by Chapter
163 of the Florida Statutes, both of which exempt agricultural use on farms from
all land development regulations, including zoning. Sec. 12-34(B) Agriculture is
made_up_of zoning regqulations, which are land development regulations from
ﬂi;g agricultural use is exempt, and is not consistent with the Town of Davie
Comprehensive Plan governed by Chapter 163 of the Florida Statutes.
Therefore, State law mandates that sec. 12-34(B8) be amende consisten
with the Comprehensive Plan and State law.

Further, Chapter 166 Municipalities, in 5.166.021 Powers (3)[c], which Mr. Kiar cited
in his letter addressed to me and copied to Council, also dated 9/28/01, states that “the
legislative_bady of each municipality has the power to enact legislation concerning any
subject matter upon which the state Leqislature may act, except: any subject expressly
preempted to the state or county government by the constitution or by general law.”
So, while it is agreed that a municipality has a broad exercise of powers, only strengthened
by Chapter 163, the Local Government Comprehensive Planning Act, in the matter of
applying land development regulations to agricultural use on farms, the State Legislature
has exempted agricultural use from land development requlations _and
preempted municipal government in this matter.

This was recently affirmed by the Florida Supreme Court in Schultz v Love PGl
Partners {731, So.2d 127, Fla. 1999) citing the Appellate Court decision in Love PGI Partners
v Schultz (706 So. 2d 887 Fla. 5% DCA, 1998) which concluded that agricultural uses were
excluded from requlation of development based on Chapter 380 (and Chapter 163) of the
Florida Statutes.

It appears to me that the Town Attorney has relied on the wrong law in formulating
his opinion, since it is Chapter 163, the Local Government Comprehensive Planning Act,
which governs land development regulations, and s.823.14, the Right to Farm Act, set up in



1979 to preserve agricultural uses in urbanizing counties, which controls, whilz protecting,
farm activitias.

The Right to Farm Act is not a blank slate for farmers. The farm operation must
conform to “generally accepted agricultural and management practices” and may not
change to a more excessive farm operation with regard to noise, odor, dust, or fumes. In
an amendment last year, it was reiterated that “a_local government may not adopt any
ordinance, requlation, rule, or policy to prohibit, restrict, regulate, or otherwise limit_an
activity of a_bona fide farm operation on land classified as agricultural land pursuant to s.
193.361, where such activity is regulated through Implemented best-management practices
or interim. measures...” The South Florida Water Management District has already
formulated best-management practices for nurserles and is in the process of developing the
same for livestock operations. In the meantime, generally accepted agricultural and
management practices apply to livestock operations.

Therefore, the ramifications as expressed by the Town Attorney are either non-
sequiturs, since there is a level of control not described in his memorandum, or
misinterpretations of the proposed wording. Without going into excruciating detail, T will
endeavor to provide you with a few examples of his erroneous conclusions:

. Section 12-34(B) [1], setbacks, proposed wording, "This requirement shall not apply

to non-residential farm buildings or structures on farms...” (taken from the Broward County
Code of Ordinances). There is no requirement that the farm be ‘non-residential’, -5
misinterpreted by the Town Attorney, (This section was a compromise, not strictly in
compliance with State law, written into the Broward farm amendments.)

“ 57 gaction 12-34(B) [2], Dude ranches, etc. These categories have already been
removed from the Davie Code of Ordinances and no longer exist, except under the general
heading of *Agricultural Uses’ and *Farms’. This portion of 12-34 is no longer applicable to
any category. (I would also point out that, If not deleted, this paragraph would expressly
allow my property of 18.7 acres to maintain up to 149 head of horses, instead of the 30-40
that any generally accepted agricultural and management practices would recommend. It
would also allow the Bar B Ranch on 25 acres to maintain 200 head of horses, instead of
the 40-50 that the property currently maintains. On a 5 acre farm, 40 head of horses would
be allowed, again excessive.) There are no ramifications to changing this paragraph.

Section 12-34(B) [3] limitation on numbers and types of livestock. This paragraph is
- Jja direct confiict with paragraph [2] which, as written, allows me 149 head of horses on my
“property if not deleted . Under paragraph [3], since my land is zoned AG, I am currently
allowed 93 head of horses, although the previous paragraph allows me 149 head, both
numbers being wildly excessive to any generally accepted agricultural and management
practices. The Bar B Ranch, zoned A-1_would be allowed 124 head, although allowed by
the previous paragraph to maintain 200 head, both numbers, again, being wildly excessive
“to any generally accepted agricultural and management practices. The restriction on the
keeping or ralsing of pigs is Mr. Klar's personal opinion, not reflected in State law, only
agreed upon as a compromise. In the Broward County Farm Amendments, there is no
restriction on the keeping or raising of pigs in the Rural Ranches zoning. There are no
ramifications to changing this paragraph.



Section 12-34(B) [7] limitation on size of building space for the sale of agricultural
products on farms. Since the Town already has no control over the building of non-
residential farm structures on farms by permits or codes, as specified by State law and
adaopted into the Davie Ordinances, it clearly has no control over the size of such buildings
at present, regardless. The retention of this paragraph is a moot point and, as such, should
be deleted. The word "kept’ is described in FAC rule 12d-1.002 pursuant to agricultural
classification.

Section 12-34(B) [10][c] limitations on a boarding stable. This category has already
been removed from the Davie Code of Ordinances and no longer exists except under the
general heading of “agricultural uses’ and ‘farms’. This portion is no longer applicable to any
category. There are no ramifications to changing this paragraph.

Any excessive agricultural operation can be judged under the limitations imposed by
the Right to Farm Act, not land development regulations from which farms are exempt.
Mareover, sec. 12-33(T) of the Davie Code of Ordinances already deals with Nuisances,
which would include excessive farm operations that do not conform to generally accepted
agricultural and management practices or best-management practices, when the latter are
adopted.

while I appreciate that enly one member of the Counci! is an attorney, that our Town
Attorney is not currently in the best of health an may not have had time to give this issue
his fullest attention, and that T am only a farmer and not an attorney, although 1 have spent
the Igst twelve years studying the same chapter on agriculture in the law books, 1 believe 1
have supplied to you a full and complete analysis on the law in reference to this matter. I
believe the Town Attorney is mistaken in both his legal opinion and the ramifications to
amending this section of the Davie Land Development Code as he envisions them. 1 believe
that the Planning Board will be further confused by the Town Attorney’s memararntdum and
that, ultimately, this issue will return to Council for a decision.

I trust that Council will remember the basis for last year's Davie farm amendments,
will acknowledge the legal research that went Into the Broward farm amendments, and wilt
correct this oversight so that the Davie Land Development Code can be brought into
compliance with State law.

Sinceraly,

Juilhi Altken



(A
EXISTING

{81 Agriculiure

{1} That portion of any streclure
comaining ol moee than three (3)
stalls a maximem of beelve {12] feel b
tovelve (12) feel, a fock room, and feed
o, wesed e hanasang, ec feed
livestock shall be at lzast forty ws
Tt frawm any nther propesty under
separate onsnecship, from any public
read elght-of-way or any nxmu_"_:mm
structure, For cach additional stall
nok (o eaceed pwelue [12) feet by
tevelve (121 feet, an additional ten (10)
faul setback shall be required, to &
“.._.._ar_._..__.._:._. setback of ome huandred (1000
et

(B}

AITKEN/MOMNREQE
Bitpreaitae [ Animals
1] That Tﬁuc__._....n any structure
comtaining ned Mo than thoee (3)
stalls a maximam of bvelive {12] feet by
bwelve (12} leet, a back raam, and feed
oo, used for houwsing or feedi
livestock shall be at least forty (400
feet from any other property under
separate ownership, from any public
road right-pf-way or any existing
structure. For each addibional sxall
ok fo exceed twelve (12) feet by
twedve {12} feet, an additional ten (1)
fuod setback shall be required, to a
makimuem setback of one fuandred (100)

o]
RAMIFICATIONS IMONROE)

For any non-residential farm mone
than 5 acnes, there would be ra
ramber of stall limslation, no set back
limitation and no size limigtateon o a
nicer-rossdential barm w_._w._n_..z._" The
ruperty owner would have complete
Frextiom to umbimited ruiviber of salk,
unilimibed size and o set back, and the
Towwen coneld ot it thas even if
the nefghbaes whio were adversedy
a qu.. such action.

Fusr anvy farm less than 5 aeres
{whasther or not pon-residintial oc
residential), there would be vither 50
freot s=thack for a structure or a buffer
ol ngacue fence, hedge or berm ol 4
manimmumn hesght of & Thiis maears
ue fence, bedpe or berm
af a minimurs beight of & feet is done,
then there would e no setback
requiresnent, ard thee Town could mt
prehibit this even if the neighbors
were adversely affected by a structure
which was built with no selback as
lomg as there was “a buffer of opague
funce, hedge or berm of & minimaie
usight of eight of & feve.”

18]
STAFF COMMENTS

Titie: The teri “apricubiusne” s
eopsistent with the editerial e
defini ienlture under Section 13-
32 .—.aﬂﬂ%..__f:pzri Uses.

Section 1 Half s of the opinion that
this section is adequate and no
changes are niessary, The amandment
.z_r..._....-acm in Cilumn -_.n_.._“_nuﬂ to e
e arbitrary figuee and would Tequire
Turther justification as to s
suitability.

(E}
STAFF RECOMMENDATIONS

Title: Mo charges o title

Section 1: S1alf recommends changing
toa 147 X 147 stall, ackrenvledging
larger broads of Hvesteck



[EN]
EXISTING

(2) Dude ranches, riding stables,
Livery stalbbes, brevding, and bosrding
slalbles are parmitted in the RE AG,
and A-1 dislricts by special permit
msued pursuant o Asticle X, and are
Timited to & maxismusn of sight (8)
huorses per acne.

1E¥
AITKEN/MONREOE

L]
RAMIFICATIONS (IMONROE)

There would be ro requirement foc a
duide ranch, riding stable, livery
stable, breeding and boarding slable in
ER, AG and A n_p._.unav.:

ial permit and 1 wosibd b o
ﬂﬂwg the pumber of homses as
indicated in thes subparagraph.

i
STAFF COMMENTS

Staff believes the provision is
mecessary bo addriss and regulate
_v..aﬁ._:n m-_.__uu_.._u. of u:.._nqnw:m anel
riding stables on surrounding
propemy. zuﬁ..m..mﬂmﬂ_unuﬂ..p“._: i

kol wl i {FF11]
nmmunﬁr! as such uw_.m...E.. iSm
consistent with the defindtion of farm
in the Right to Farm Act [523.14).

e
STAFF RECOMMENDATIONS

“B U:mm..-sﬂ—.»m_-.&-i“_uwtr
ivery stables, Breeding and
bearding stables are permitted in the
RE, AG, and A-1 districts by special
permit ssued pursuant 1o Article X,
and are limited 1o a maximum of eght
(8] horses per adre,



LAY
EXISTING

(31 In the RR. AG, A-1, RO, QL CC B0,
B2, B-3, M-1, -2, and M-} districts,
permitied Hvestock is limited to s total
of frar (4] livestock 0n a ammum
thirty-five thinssand (35,0000 square
Fuxiil ﬂ__E. including cattle, hoses,
prﬂw and goats, Ten (10) rabbies
and/or ?.__..a.w.._”_,..,_ﬁ {25) poultry are
permitted on & minimem five
thossand {35000} square rhﬂ plot.
pravided however, that the poulicy
anid gabbits are in a completely pened

area.

1B)
ATTEENMOMNROE

In the ER, AG, A-1, RO, Oy
CC, B-1, B-2, B-3, M-1, M2, and M-3
districts, permitted livestick 1 limaled
ta atotal of four (4) livestock on a
minimum thirty-five thomand [35000)
square foot —u_ur__.._n_iim caithe,
Torses, 5 and goats. Ten {10)

rabibits and for fwenty-five [25)
poullry are perrndtted ona minimarn
Ihirty-five thousand (35,000} square
Foserd n mx.a!._nrﬁ huowrenver, that the
try and rabdals are in J
cormgletely penned area. The number

1
RAMIFICATIONS IMONRDE)

There would b2 po restriction 2t all en
the membar and types of animals un
farms. This means that if a property
owner has a farm classification of
hisher fits property, and that
property borders a residential area,
that [« for pigs and , which s
discussed in u.s.mm{:nn_ 1} there
eould b no restrictzon at all on the
mumber and type of animals. So, that
property owner could bring inan
untimited nussber and fypeof animal
on his/herfits property, and the
Town would mol be able to prahibit
this even if the necghibors were
adversely affected.

[{e]] 3]
STAFF COMMENTS STAFF RECOMMENDATIONS

In staff’s pudgrent, the cument
regulation is appropriate, works, and
merits nn charge.

B A—E.ﬁun_ toexiting _uZ:_.mum?.r



1A
EXISTING

{4) Imthe -1 district, permetted
livestock is limited to four (4)
livestack on a minimw thirty-five
thowsand (35,000 square foat plat,
including catile, hurses, sheep and
geats, ben (10) rabbits andfor five (3}
pouliry; provided, that two (2)
additional livestock may be fnr
aach (hirty-five thrusand (3

sqquare feet i emoess of the minemum
required plut size; and, further
prowided, that the pouliry and rabhits
arein a completely penned area.

By
AITKENMONROE

3 Inthe B-1 distrct, itted
livestock |5 limited o four (4
livestook on & minirmuem thay-fve
thousand (350K square fout plot,
including cattle, horses, sheep and
goats, ten [10) rabbits and for five (5}
poultry; provided, that twe (2)
additional livestock ::u.fw.w_u"u-nq
ey Ehirtyfive thaousand (35,000)
square feet in excwes of the minkmsm
required plit size; and, further
provided, that the powing and rabbits
are in a compheely penned area The

[
RAMIFICATIONS (MONROE)

In R-1 districts, this means that the
riumber and types of animals shall ot
b restricted im any way {exoept for
pi and as dizcissed in

aragraph 1130 [arms existing oo

the date this Ordimance is adopted by
the Tewn Council. Therefore, if the
rumber and type of animals increased
dramatically, which caused nubsance
ora ance o the neighbors as a
result of the incresse, there is pothing
that the Town could do to prohibie
this even if the _..nmmIvn_ﬂ. are
adversely affected as a result of the
nCTease.

(] {E}

STAFF COMMENTS STAFF RECOMMENDATIONS
Irn =kaff's view, this section = Mo changes to existing provision.
apprupriate and is also import r _g“_.ma._.
since i protects in the R-
...Sx_q_._:.._:.._iﬁuwﬂﬂ__._m balancing
the gt of individuals opting to
maingain swch livestock.



1A
EXISTING

(31 In the B A, and A-1 districts,
catthe and daicy farms are _un_...._i_n_mm
pumuant fu a minimum pascel size
siarermaend of bvo and cne-half (2
1/2) acres. Pasture rental is a
purmmithad 1o in the RRE, AG and A-1
districts limited to a maximuam of bwa
(20 lvestock on & minimum thirty-five
thinzsand (35000) square food p
and subjpeet o the maasmum number of

iveatng ! Formilted within the districl.

Bl
AITEENMOMROE

#5H4)  Inthe BE, AG, and A1
districts, cattle and dairy farms are
permitted pursuant toa minimaum
pareed size requirement of Bwo and
wng-half {2-1,/2) acres. Pasture rental
is a purmitted use i the BR. AG and
-1 districts limnibed fo 2 maximum of
tweo (2) livestock ome a minismam thirty-
five thousand (35,000) square foot
plet and subject to the maximum
number of Liveshock parmitted within
the district. i limitati

[1e]
RAMIFICATIONS (MOMNROEN

This means that there would be no
limitativn am the mumber of Hvestock
in RE, AG. and A-1 destricts for cattle
and daine farma, and there is _S_n—.E...m
that the Town could doto prohibit
this even if the neighbuors are
adversely affected,

o
STAFF COMMENTS

Stalf does not agres with the proposal
in Column B becauss the livesio:
limmitation relates b pasture rental an
the BR, AG and As| defrcts.
Essentially, the provision is suitable
as i currently exists.

1E)
STAFF RECOMMENDATIONS

Mo changes to existing provision.



{Ad
EXISTIMNG

(43 Irthe B-1 district, pasture renfal is
Lerrritend b0 @ masimun of two {20
lvestock om a manamurm thisty-five
thausand (35,000} square foot plhot
ared subliect to the masisrusm nainoba of
livestack permilted within the district,

181
AITKENMOMNRODE

63150 I the ReD district, pasture
renital s limited b @ maximam of heo
(2} livestock o0 a minimum "Ej..r_..n
thasusand {35000} square femint plat
and subject b e rasimum nemiber of

livestox .v.ﬂ.mn:in.ﬁ:ri.:mn_nnlﬁ.

afion af fhe number o

1wl
RAMIFICATIONS (MONROE

This means that in B-1 districts, for
asture rentals there would be no
smitation on the nurnber and type of
Isvestock and animals on farms
oxisting on the date this Ordinance is
adigd ¢ the Tenwn Council. The
ramiber of livestock and animals could
be unlimited, and thene is nothing that
the Towen could do to prolect
rrsightors who were adversely
affected a5 result of the unlimsbed
rimiber of livestock o7 animals.

m {E}
STAFF COMMENTS STAFF RECOMMENDATIONS
The current regulation @ very Mo changes to exisling provision,
satisfactory as it permids a propery
owner in B-1 to condwct pasture rental
with twi (21 livestock o0 _iﬁ ey
per thirty-five fhousand (35,000}

sqquans feet.

As indicated in#4 preceding, B-1isa
residendial, sin _?ﬂi__ﬁ. district
wherely the rights of all properey
owmers must be balanced a
proectad.



1Ad
EXISTING

7} Inthe BR, AG, and A-1 distncts,
retail sakes shall be limmited 8o
agricubtural products grown on site,
and shall be lirmited o a rmaximm of
twenty-five pescent of the alkwwable
bullding space on the site.

1B}
AITKENMONROE

&6l Inthe RE, AG, and A-1

nw:.r..n.__.n.u_._ uu.__,...mh shall be limited
b agricultura ucts grown kept,
E%HFE. e._h and shall be limited
to a maximum of bwenty-five percent of

the alleweable building sp

an the

[{si]
RAMIFICATIONS (MONROE)

This means that the Town would have
o control over any skze limitation on
building space for farms used for an
wh:nr__:.nu_” e it RE, AG, and
A1 diskriets.

The word “kept™ is not defired wr
described.

[Ie]]

STATF COMMENTS
Ketative bo the proposal in Columa B,
staff is in agreement with the Town
Attosney and = pot sure of the

arpose related to “kept or raised.”
mcnﬂuﬂvg:m in pﬂ.ma_..s.._. with the
removal of hwenty-five percent of the

atiowable building o the sibe
arud pecommends s deletion.
Staff reeognizes that such

establishments will most Ekely have
woxme portion of s mventory related
4 um_...:.._.._n:ﬂ_ mqﬂn__._ﬂm._ﬂ.._ not
necessarily grown an site,
Additionally, small m.q.l.unx.._w..n such
imvenbory may mclade ancillary

produscts.

3]
STAFF RECOMMENDATIONS
(7) In the BR, AG, and A-1 districts,
retail sales shall betimibed-te
primarily be agricultural prodiscts
Erown _uq..umz.ll__.._.-..u?n_m.rm..—m!-.-niu
xr
PRI L

sptreeantheste




)
EXISTING

(81 In the N?JDLJ._.,”..M_&
districts, is ithed (1 &
i 1l pa
previded the hives are b be located a

rdnirmurm of one hundred (1000 fet
from all property lines.

(B {Ch
ATEENMOMNROE RAMIFICATIONS (MONROT
@7y Inthe BR, AG, and A1 N
districts, beekeeping is permitied oo a

minimum _Enﬂm&m
prowided the hives are tobe lncated a
erindmtam oof one hundred (1000 foet
frum all propesty lines.

[
STAFF COMMENTS

Staff coneurs,

(E}
STAFFRECOMMENDATIONS

Naochanges to exsting provision.
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[EN] il
EXISTING AITKEN/MONROE RAMIFICATIONS (MONROE) STAFF COMMENTS STAFF RECOMMENDATIONS
[} Aviaries, mofed hutches, dog  #9BI8)  Aviaries, roofed hubches, dog MNone Staff concurs; however, future Mo changes to existing provision.
hionsses and dog runs shallbe a houses and dog runs shall be & amendments sheuld address the issug
rranirnasm of foety [(40) feet from all enir e of foety (+) feet From all of separating kennel and veberinarian-
W:uﬁoﬁ.::nn in the KR, AG, A-1, R-1, m-ﬁ_uw.m. lines in the RE, AG, A-1, R-1, related provisions into separale
-E, OO, RO, O B-D, B2, and B3 22,00, B, O, B-1. B-2 and B3 sections
distrcts. Roofed hutches, dog houses districts. Foofed hutches, dig hinses
and n__M@E:muam:n. permitted within and deyg rums are nol Hid within
r sethacks in the B-3, R-4 or R- wired setbacks in the B-3, B4 or B-
5 EM-5, RM-8, EM-10 districts. 5, Bh-5, RM-B, BM-10 districs.
Aviaries are not permitted in the -3, Aviories are ot permithed in the B-3,
B4, or R.5 distncts B-d, or RB-5 distra e



)
EXISTING

{10 I the BR, AC. and A-1 districes, a0
animal hospatal and far clini Lacility say
e permitied, subject to the folioving
limatations:

{a) These shall be adequate soundproofing
in any areas where animals are
containsd of eated.

{b) Thiere shall be no overmght boardin
exgepl in conjursiaon with medi
ppreits amsociated with ammmal hospritals
o clinic Activifies. Extesior nuns, cages
O GNEFCISE ATES AN A minimum gl
size of three (3] a0pes may be

rmiited sabject bo the folloncing
tations:
1. Setbacks for extencs runs,
cages, or exeriise areas for
all ansmals shall be at Jeast
Eifty {50F fout feem all
praperty lines,
L That the coesiewtion uf
exleriog rums, cages, or
emarcisn drpas bar small
animals such a5 deggs amil
cals, IRCDTparaty foncrebs
Iolok walls ko minimabe
mEse aved cther
dmsbarbances b adjinag;
proparics. Exberior
exergise areas fon L
animals such as horses and
catile shall be el by
a fimoe a minimum of five
(5} feet in heighs
3 That the propusty provides a
Bandscape buffer pemaent fo
Secticn12-107{ I3 of this chapter.
¢3 A boarding stable may be permstied
pursint b s spedial permas issued in
aceoedance with Article X and subject to
limitations conbaised in subseion (2]
abwve,
1d) Kenrel faclliles as am arcillary uss of
thee animal hospital af clinic facility may be
n_s__i.__._i- subgect 1o the bmitations as
specified in sutsiction {11 below

(B ACH
AITKEN/MONROE RAMIFICATIONS (MONROE)
F28H091 In the BE, AG, and A1 districts, It takes away requiring a boarding
an anamal haspitel and for clinag lacility stable being required to obtain a

u._...m..._u_vn..:._.._; ardd takes away any

¢ e preermatied, s i b tha fedlow
limaicns s " lirnzkaticm o ghee puamber of livestock.

limitatsons:

1) There shall bi adiquate soundproafing
im any area whers animals are
contained of Beatid.

(b} Thiere shall be no ovemsght boandi
excepl in conjurctics with medical
s associated with ansmal hospstals
o clindd schivilies, Extivios rumns, cages
F @REICISE aPEas on 3 manimuen el
size of threw {3 acnes may be
permeatnd subjec] to the following
lmitations:

1. Setbacks far exterior runs,
capEs, OF eertise ateis lo
all animals shall be at keast
Fifty (307 Teset Traom all

perty lines.
ﬂ._—.”._ the coeniruction al

EXIETION TUNS, CIgEs, 0
ewercise anees for small
anamals such as dogs and
cals, incoTporase concrete
block walls s minimize
rrarisa and caher
disturbances bo adjoining
propentis. Exlprsor
exercise areas for birge
animeals such as horses and
cattle shall be erclosed by
& Tenoe a minimam of five
153 Beet in heght

3. That the propsrty pravides 2
landscape bulier pursasnt te
r.mx_.nvu.-u.._.___.ﬂ.n..._ﬂ”_ u._ this .nv.....ﬁon.q

et b

T

[

wtrre

ok Kemnel facilities 45 an ancillagy use
af the amimal hospital ar clinic facitiy may
e permatied subject i the bmisaticns ag
speified in sulsetion (1) bl

10

o
STAFF COMMENTS

Staff does oot agres with the suggested
n_..nz_..mm in Calumn B since the boarding
stakle in question relates bo animal
hosgitals and chinies that may hold
damestic and agriculturaliy-related
animals. re, the special permit
requirements are exsential in
pratecting the propenty rights of
SUrFoUnding owners.

(E}
STAFF RECOMMENDATIONS

Mo changes to existing provisions,



WA
EXISHTSTING

(113 In the RELZR, AG, and A-1 disticts,
animal kennel sl facilibies maw be

mitted, subbibpect ta the fallowing
iutations:

{a) There shall Il e dequate
S::n_miin in any area where
animals ane e contaimed or treated,

(W) Vhere shall 11 b2 a minkseum parcel
vz of thrs—es (3) aeres.

(et All activitienes shall be conducted
inlinors, e xeept that exterior fums,
CARES OF €% SXLICHSe Areas My be
permitted  pursuant br & special
permit issuwced in accordance with
Article X; asand provided that s site

phan submisitted with the special
permit regu uest reflects the
following:

I Betbacks & for exterior runs, nuﬂa
or EREICI & areas of ok least fifty
1500 feet @ frem all property lines.

2. Thatthe construction of exteriar
FURS, CAREeE OF exercise areas
incorporeate concrete block
walls r__._ T Tinimize noise and
ather dis* turbance ter achjol ning
properines.

3. That the property provides a
landscap = bufer, ik AR b
Section 1 2-107(DN3) of this
chapier.

(B}
AITKENMONROE

HEHI0) Inthe RR, AG, and A-1
districts, animal kennel Facilife, ray
be permitied, subject to the Tallowing
lirmiitaticms:

[a) There shall be u._&zfmum
soundproofing in any area where
anim .u..nE_._E_qL_._E trezisd.

Bt} There shall be a minimumn gaseel
size of three (3) scres.

[ Ali activities shall be conduced
indoars, except thal exterior suns,
LAges OF exercise areas may be
permmdtted puriuant o a wpial
[permut issued in accordance with
Article X; and provided that 3 site
u_u..;_._w:&ao%i..m.? special

i request reflecls the
ollowing:

1. Sethacks for exterior runs, cages
or exercise areas of at leas [ iy
(500 feet from all property kires,

2. That the construction of exterior
FRNS, CARUS OF exercse aneas
Incorporate concrete block
wialls bo minimize rusise and
Other disturbance to 2djotning
Properties.

3 That the property provides 4
landscape buffer, pursuant b
Section 12-107(0)19) ok 1o
chapiter,

8]
RAMIFICATIONS (MONROE)

Norw

sl
STAFF COMMENTS

Staff concurs, Please see comments in
seclion &

{E}
STAFF RECOMMENDATIONS

Mo changes 1 existing provision.



[EY]
EXISTING

{123 Agricultural wses such as
cultivation _..;M-n_m_m_ groves,
._.__oanrm.__n:dm -u__unu_uqm OFEES,

catthe rarches are permitted in the CC,

B-i, B2, B3, M1 -2, M3 and RO
districts provided the land is free of
commarcial or industrial structures
and such agricultural wses are
dizcontinued upon conversion of the
propecty o an urban use,

(B}
AITKENMONROE

524 (11) Agricultural uses such as
cultivation A..?“Mm:. FROVES,
thormaghbred pleasure Firsiss,
cattle ranches are permitted inthe OC,
B-1, B2, B3, M-1, 082, M-3and RO
districts providied the land is free of
sommarcial or industrial struchures
and such sgricullural uses pre
discontimeed upon conversion of the
m_a_un-.nu_. bew amy Elu__n—.._m.m

Ch
RAMIFICATIONS (MONROE}

Mone

™
STAFF COMMENTS

Staff needs justification for the
miessity related 1o the recommended
Lnguzge in Columin B,

(E}
STAFF RECOMMENDATIONS

Mo changes to existing provision,



A)
EXISTING

(13} In the RE, AG, and A-1 districts,
fish hatchesies are permitted subgect fo
the follewing limitathons:

() Theere shall be & minkmum parce]
size of two (2] acres.

(k) Setbacks for ancillary equipment
and structures of ak beast _._m__“_u. 150
Feet froem all property lines.

(Bl i
AITKEN/MONROE RAMIFICATIONS (MONROE)
1330120 In the RE, AG, and A-1 one

districts, fish hatcheries are permitted
subject o the following imitations:

() There shall be a minimum parcel
slze of bwo (2] acres

Emm?unwm#:u_.ﬁ_: .anus__m_...
and structures of at least fifty {30)
feet from all propesty lines,

i
STAFF COMMENTS

Staff conours.

1]
STAFF RECOMMENDATIONS

Mo changes to existing provision.



A
EXISTING

(14) K or ralsing of pigs or hogs
hall be probibited in ol Seming
districts

{Ch
RAMIFICATIONS (MONROE)

The Town can have sizch a limitation.
The Tewn is empowered o have such
a limitation. The Town has to decida
as a policy if it desires to have this
limigation as concerns swine, which
are potorimts for environmentl
probdems

L+
STAFF COMMENTS

Stafi does not agree with the
recotnsrended languege in Column B It
is slaif's recommendation @t the
Mﬂum:m ﬁuﬂﬁ npproprinte s.____.._.

FCOm | oy skaff in
Columan E. peoposal

{E}
STAFF RECOMMENDATIONS

14) Keeping or raising of pigs ar ho
shall ﬂ—u!m:;&:mm ..%nz“__._ﬂ ¢ i
ﬂ:mzx.-m_s.._ .._.__..f




A L] 1w
EXISTING AITKENMONROE RAMIFICATIONS (MONROE)

5% (14) Raising of horses, cattle, The Town can lessen its limitation if it

{15) Raising of horses, cattle, goats,

d poats, sheep, H d matrbits s desires, and the Town has to decide as
wﬂﬂmrﬁhﬂ:unhmﬂﬁﬁ"mhmﬂ not ?ﬁunﬂﬂin::b a policy if it desires 4o leszen this
district, &xnmm;uﬁ_nm? A, A1, and E..E...% district, except for RR, }.ﬁ.h..“ lirmdtation.

Rt 1, am plas provid

Aicls 1L Divi

13

D}
STAFF COMMENTS

Staff meeds justification for the
necessity ﬂ?& tan the peconumesnded
langiage in Column B

{E)
STAFF RECOMMENDATIONS

No changes b existing provision.

ADDITHONAL
RECOMMENDATIONS:

To maintain consistency throughaut,
staff recommiends adopiing the
definiior of "farm™ a5 delineated in

thie Fi-rrida Right to Farm Act{Section
825,14}, a3 -w%_wi“

“Farm”™ means the land, buildings,
suppet facilsties, machinery, and
olher agpurtenances used in the
producton of farm ._..-.b_q_.ln._..:_..a
produiis.



