
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/797-1101

SUBJECT: Resolution (requires public hearing)

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR TO
EXECUTE A STIPULATED SETTLEMENT AGREEMENT WITH THE STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS PERTAINING  TO DOAH CASE NO. 99-1308GM;
PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

Council adopted Plan Amendment Application No. LABC98-3B, known as the Flamingo Center
Amendment, on November 18, 1998.  The amendment revised the text of the Comprehensive Plan to
provide for an Employment Center “Special Classification” designation, and changed the future land
use plan designation of 22 acres located at the southeast corner of Flamingo Road and SR 84 from
Residential (5 du/ac) to Employment Center (Special Classification, limited to 3,112 average vehicle
trips per day).   The Town also petitioned for a corresponding change to the Broward County Land
Use Plan (BCLUP), Future Land Use Map.  The Special Classification was implemented in response to
concerns about traffic congestion raised by the Florida Department of Community Affairs (DCA) and
Broward County.

The Town fully expected DCA to find the amendment “in compliance” with state law, as indicated by
the verbal responses of state officials relative to the Town’s responses to DCA’s Objections,
Recommendations and Comments Report.  To the Town’s surprise, DCA officials subsequently found
the amendment “not in compliance” largely due to traffic issues DCA had indicated would be resolved
by using the Special Classification which  limited the number of vehicle trips that future development
within the amendment site could generate.

Staff has spent the ensuing two (2) years  since ordinance adoption negotiating with DCA, and when
negotiations failed, preparing for an administrative hearing before a state hearing officer.  Staff finally
reaching an agreement with DCA in recent months which will avoid a hearing.  The terms of  agreement,
stipulated within Exhibit “B” of the attached Agreement, call for the Town to limit the size and
intensity of development within the amendment site to a floor area ratio of .25, with no retail and
restaurant uses unless a traffic mitigation plan is approved by DCA.  The stipulation also calls for the
Town to initiate a text amendment to the Comprehensive Plan to change the way the Town measures
its level of service (LOS) for I-595, from the existing method using peak hour in both directions to peak
hour based upon peak direction.  This modification will more accurately reflect actual traffic conditions
on the interstate, and will help accommodate buildout of the Town’s SR 84 corridor.

PREVIOUS ACTIONS:  Council adopted Plan Amendment No. LABC98-3B on November 18, 1998.

CONCURRENCES:  The Town Attorney’s Office has reviewed the Agreement and is satisfied as to its
form.

FISCAL IMPACT:  n/a

RECOMMENDATION(S):   Motion to approve the Resolution.

Attachment(s):  Resolution, Stipulated Settlement Agreement, Subject Site Map.



RESOLUTION NO.________________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE
MAYOR TO EXECUTE A STIPULATED SETTLEMENT AGREEMENT WITH THE
STATE OF FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS PERTAINING  TO
DOAH CASE NO. 99-1308GM; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Davie adopted Comprehensive Plan Amendment Application

LABC98-3B/DCA 98-2, on November 18, 1998, by Ordinance 98-46, with the expectation

that the State of Florida Department of Community Affairs (DCA) would find the amendment

"in compliance" with Chapter 163, F.S.; and,

WHEREAS, DCA issued a Statement of Intent to find the amendment "not in

compliance" on March 3, 1999; and,

WHEREAS, the Town had disputed the allegations of the Statement of Intent ; and,

WHEREAS, the Town has come to an agreement of terms with DCA, formalized in the

attached Stipulated Settlement Agreement; and,

WHEREAS, the Town wishes to enter into the attached Stipulated Settlement

Agreement, which will result in the amendment being found "in compliance," and will avoid the

expense, delay and uncertainty of litigation.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF

DAVIE, FLORIDA.

SECTION 1.  The Mayor is hereby authorized to execute the Stipulated Settlement

Agreement, attached as Schedule "1" hereto, on behalf of the Town Council of the Town of

Davie.

SECTION 2.  This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS ______ DAY OF _________________, 2001

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS ______ DAY OF _________________, 2001






























