TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/797-1101
SUBJECT: Resolution (requires public hearing)

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR TO
EXECUTE A STIPULATED SETTLEMENT AGREEMENT WITH THE STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS PERTAINING TO DOAH CASE NO. 99-1308GM;
PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

Council adopted Plan Amendment Application No. LABC98-3B, known as the Flamingo Center
Amendment, on November 18, 1998. The amendment revised the text of the Comprehensive Plan to
provide for an Employment Center “Special Classification” designation, and changed the future land
use plan designation of 22 acres located at the southeast corner of Flamingo Road and SR 84 from
Residential (5 du/ac) to Employment Center (Special Classification, limited to 3,112 average vehicle
trips per day). The Town also petitioned for a corresponding change to the Broward County Land
Use Plan (BCLUP), Future Land Use Map. The Special Classification was implemented in response to
concerns about traffic congestion raised by the Florida Department of Community Affairs (DCA) and
Broward County.

The Town fully expected DCA to find the amendment “in compliance” with state law, as indicated by
the verbal responses of state officials relative to the Town’s responses to DCA’s Objections,
Recommendations and Comments Report. To the Town’s surprise, DCA officials subsequently found
the amendment “not in compliance” largely due to traffic issues DCA had indicated would be resolved
by using the Special Classification which limited the number of vehicle trips that future development
within the amendment site could generate.

Staff has spent the ensuing two (2) years since ordinance adoption negotiating with DCA, and when
negotiations failed, preparing for an administrative hearing before a state hearing officer. Staff finally
reaching an agreement with DCA in recent months which will avoid a hearing. The terms of agreement,
stipulated within Exhibit “B” of the attached Agreement, call for the Town to limit the size and
intensity of development within the amendment site to a floor area ratio of .25, with no retail and
restaurant uses unless a traffic mitigation plan is approved by DCA. The stipulation also calls for the
Town to initiate a text amendment to the Comprehensive Plan to change the way the Town measures
its level of service (LOS) for 1-595, from the existing method using peak hour in both directions to peak
hour based upon peak direction. This modification will more accurately reflect actual traffic conditions
on the interstate, and will help accommodate buildout of the Town’s SR 84 corridor.

PREVIOUS ACTIONS: Council adopted Plan Amendment No. LABC98-3B on November 18, 1998.

CONCURRENCES: The Town Attorney’s Office has reviewed the Agreement and is satisfied as to its
form.

FISCAL IMPACT: n/a
RECOMMENDATION(S): Motion to approve the Resolution.

Attachment(s): Resolution, Stipulated Settlement Agreement, Subject Site Map.



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE
MAYOR TO EXECUTE A STIPULATED SETTLEMENT AGREEMENT WITH THE
STATE OF FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS PERTAINING TO
DOAH CASE NO. 99-1308GM; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Davie adopted Comprehensive Plan Amendment Application
LABC98-3B/DCA 98-2, on November 18, 1998, by Ordinance 98-46, with the expectation
that the State of Florida Department of Community Affairs (DCA) would find the amendment
"in compliance" with Chapter 163, F.S.; and,

WHEREAS, DCA issued a Statement of Intent to find the amendment "not in
compliance" on March 3, 1999; and,

WHEREAS, the Town had disputed the allegations of the Statement of Intent ; and,

WHEREAS, the Town has come to an agreement of terms with DCA, formalized in the
attached Stipulated Settlement Agreement; and,

WHEREAS, the Town wishes to enter into the attached Stipulated Settlement
Agreement, which will result in the amendment being found "in compliance," and will avoid the
expense, delay and uncertainty of litigation.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. The Mayor is hereby authorized to execute the Stipulated Settlement
Agreement, attached as Schedule "1" hereto, on behalf of the Town Council of the Town of
Davie.

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF , 2001
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2001




SCHEDUWE 1"

STATE OF FLOMINA
PIVISTON OF ADMINISTRATIVE HTEARINGS

DEPARTMENT OF CORBMUNITY
AFEATRS,

Petitiorner,
v DA Cose Mo, 969 308G
TUVWT O TaAaN 1L

Mespomident
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SETIPULATEDSETTLEMENT AGREFMENT

THIS STIPTTATED SETTLEMENT AGREEMENT is entered into by and between the
State of Florida Deparment of Compumity Aflairs and the Town of Davie as a complete and final
sertlement of all clvims raised in the above-sivled procesling,

RECITALS

WIHEREAS, the Stale of Florida, Dhepartment of Community Afies (130 A or Depariment),
is the stte Bnd planning sgeney amd hos the authority o administer and enfores the 1ocal
Government Comprebensive Plomsing aml Lamd Development Repulation Act, Chapter 163, Part 11,
Florica Statotes; aml

WHEREAS, the Town of Davie (Local Governmentt is o local government with the duty 1o
acdopl comprehensive plan amerdinents that ore “in complinnee;” amd

WIHEREAS, the Local Covernment adopted Comprebensive Plan Amendments adopled by
Onlinanee Mo, 98-2 on November 18, 1098 and

WHEREAS, the Department pssued its Stement and Notice of Intent reganding the

Amendment; and




WFREAS, ns st Tond in the Stateaent of Tndeid, the Teepartiment contends that the
Aomendment s nol S compliamee™; il

SR EAS, pursiane 1o Section Te3 3180000 Florida Sueres, 1A has amtizied the
ahove-sty led Toromal administrative proceeding challenging the Amendment: el

WHEREAR the Losal Giovernment disputes the allegations of dhe Statcmem of Tinenl
reparding the Amendment; and

WHTRTEAS e paties wisl toavvoid the expense, deloy, ond uncertainty of lengthy ltipgation
il 1o peselve this procecding umder te terms set funh berein, and apree i i in their respective
el best mnerests o do so;

MUY TTHEREFCR T, in consideration af the mntoal covenants and proomizes heneinbe low
sl Torth, and in eonsideration ol the hencfits W acerue oy cacle of the partics, e feceipl and
sullicicney o which ane berehy ackeowledged, the partics heechy represent and apree os Tllows:

GENERAL PROAV

1. Duelnitions As vsed inothis ageeement, the fllowing wornds aod phirases shall have
the Tellowing meanings:
a Act: The Local Gowernmen! Comprelensive Phnning and Ll Developiment
Fepulation Act. os codilied in Part T, Chapter 163, Florids Statwes
h. Agreement: This stipalaed setifement agrecmen
[ Comprehensive Plan Amendoent or Phn Amendment: Comprehensive plan
smendments adopted Ty the Docal Ciovernment on Mevember T8, 1K in Oredinanee Mo, 98-2,

il Frovad b The Floridi Division of Administetive Flearinges,



¢ In_compliomee or inda_complignge: The meaning sel forth e Section
L6 3TRATNI B, Florida Satutes,
([ Muotice: The motice of et issued by the Department 1o which wis aitached
its stadement of et o G the plas amendment mat in complianee,

8 Perition: The petition e administrative hearing and relicl filed by 1he
Depariment i this casae.

. Femedial _Action: A remedial plan amendment, submission of suppon

- - 1 - .
document or other action deseribed in the statement of intent or this agreement as an action which

kst e comploted o bring the plan amcmdment oo complianee

1. Remaedial Plan Amendmant: Anamendment i the plan or suppen ducuament,
the mecd for which is identified n this apreement, inclmding its exhibits, and which the lscal
povernment must idopt oo complete all remedial actions. Benwdial plan amendments adopred
purswsnd b this Apreciwm ot mothe opimon of the Depanment. be consistent with omd
suhstamtislly similor in concept and content s the ones identified in this Apreement oF b ollierwise
aceeptiable 1 the Depamment,

J- Sdementof Tntent s The ststement of imtent o Gnd e Plan Amendment not
in complianee issued by the Depariment in this case.

k. Auppuoel Dicument: The studics, inveniory maps. survevs, datn, invenlieries,
listings o amalvses nsed to develop and sepport the Plim Amendment or Bemsedial Flan Amemdment.

e Drepantiment Poswers. The Mepartment 16 the state Ll plonsning opency and hos the

et atwd ety b mhminister and enforee the Act amd 10 Lh'L-.'rllhinl: whether the Plan Aswendment

15 am connplionee



3. Megotiation ol Agrecment, The Departiment issued 115 Motice and Statement of Tpien
Lo find the Pl Aavendiment not in complimee, amd Gled the Petition in this case to that elTect
Suhseguent o the Gling ol the Petition the parties conferred and agreed o resolve the issues in the
Petition, Motice and Stdemest ol Intent theooagh this Agreement. T01s the intent of this Agreement
to resedve fully ol issues between the parties inthis proceeding.

4. Drsmissal [The Local Government completes the Remedial Actions required by this
Agtrecment, e Department will issoe o comuolative Notiee of Infent sddressing bath the Remedial
"l Amendment anad the initial Plan Amesdiment sabject o these procecdings, 'hn- Myepariment will
file the cumulbative Motiee of Tntent with e THIATE The Diepariment will alsa file a2 roguest 1o
relinguish jurisdiction to the Trepartment for dismissal of this procesding or foe wealipnment of the
pawtics, ik apprepoate under sectiom T3 3TRACTER 1L Florida Sialuics

5 DPreseription of Provisions et m Compliznge and Remedinl Actiong; Legal Eifectof
Agreement. Exhibit & foothis Agreement i o copy ol e Satement of Totent, sohich identifies the
provisions not in complianee. Uxhibit 13 conaing Bemedinl Actions secdad Tor compliame.
Exhibits A and Bare incorporatesd in this Agrecment by this referenee, This Apreoment constitules
aostapolation thin if the Remediol Actions are aceemplished, thee Pl Amendment will be in
comyplisng,

k. Remedial Actions 1o be Congideral for Adoption. The Local Government agrees Lo
consider for wloption by Tormal action of its goversing body all Remedial Actions deseribed in
Fxhalit B oo Bonter thaon the time pertod provided for in ghis Agrecment.

7 Advption_or_Approval of Remwalial _Man Amendments. Within 60 s alivr

exccution of this Apreement by the panties, the Local Goesernment shall consider Tor sloption all

£a



Remuedial Actions or Pl Amcendments amd amendiments tocthe Suppoet Pocoments. This may be
done ot o single adoption hearing. Within WEworking davs afier adopten of the Remwediad Plan
Amendment. the Local Gevernment shallb transmit 5 copies of the amemdiment o the Depariment as
privvided inm Bufe BI-1000F10S), Flodda Admivisremtive Code. The Local Government alzo shall
subimit one copy o the regional plansing ageney amd toany other anit of local or staie government
Hhuaet Beasss ek aeowrbiten request with the poverning body for e copy of ithe Bemedial Plan Amendment
and 1 copy oy party granted mtervenaor status inhis proceediog. The Remedial Pl Amwendomen
[
shall be transmitted 1o the hepariment along with o letter which deseribes the remedial action
adopted for cach pant ol the plan amended, ineluding references o speeilic portions and papes.
" Ackpwledpment. AN parties oo his Agreement koo ledae tat the *hased aipnn”
provisions i Sectivn To3 3 TRACR) Florida Stamates, do oot apply o the Bemedial Plan Amendosent,
€ Review ol Remadial Mlan_ Amemlments aod Motiee of Toten Within 30 Qavs afier
receipl of the wmlopied Remedial Phn Amendments amd Support Documents, 1he Depariment shall
issue i Netice of Tntent prosuant 1o Section 1653184, Florida Statstes, Tor the adopted smemdments
in acvordanee with this Agrecment.
Hl I Complipnee: TUthe sudopded Remediol Actions satisfy 1his Aereoment. the
Departvent slull isgee o comulative Notice of Intent addressimg ot e P Amendment and the
Remedial Plin Amemlment as being in complianee. The Trepariment shall e this cumulative
notice with DOATLned shall move sorealign the pastios oo dave this peoceeding dismissed, as may

b appropriane.



T, Mt in Compliance: 10ihe FRemedial Actions dooned satisly tis Apreemen,
e Prepmrimeent shafl e o Maotice of Totent s Gl the Pl Aanendmenst s in compliones and
shall Ferward the potice e THRATE e comsalidation woth the ponsding procceding.

1 et of Amemlment,  Adeption of any Bemelisl Plan Amcodment shall aol e
coumed wwand the Frequeney restrictions imposed apan phn amendments pursmnt © Section

16 3TET0DY Flowricds Ststaics,

. PMorpase of this Aprcement: Mot Pstabli=hing Precedent. The partics enter into (his

Agrecment in o spirit ol conperation Tor the purpose ol avedding cosily, Il,-:w_lss}- anl unmeressry
|'i1i|:'_,'||'ll!|!'h'll'|-:| in t'L'l,'u;'_|1i1i1'|I'| n“hu dlesire Tog il n|'|l.]yd_\ ek peasonzehle fesaolution 11|.|,:|i:\.|'l-|:|ll.',":\{.;||l.!‘»il'|g
el of or aclided o the Pl Amcemdment. The sceeptance of proposals Tor purpeeses of this
Agrecment is part ol o negetited ogreement affecting momny fctnal wnd lepal msues and i ned an
endorsement of, and docs pot cstablish precedent for, the use ol these poopasals in ony other
cireumstances or by any other local povermiment,

12 Approval by Governing By, This Apreement By been approved by the Bocal
Ciovernment's governing body oo pullic hearing sdvertised ot lest T adays prior o the bearing in
A mewspapet of general cicculiation e the manner presenbed for advertisemenis in Seetion
FEF AR TS W), Florila Sttotes. This Agrecment Bos boeen excented by the appropriste ollicer as
preowsiaded b the Local Government's chiarter or other regulstions

13 Ehamgees in e Maotling s this Aprcement shall e constroed o relieve cither poarty
Teom sdherimg o e B and inthe cvent ol a chanee inany statute or adosomstmtve regolation
incensistent with thes agreement, the statute or regulastion shall t:;l-il." precedenee smd shall e deensed

incorporsted in this Agreement by relerency



14, Oiler Persons Ul Tected, MNothing inthis Agreement shall be decimed e olTect the
rights el any person nol o party o this Apreement. This Agreement is sob intended (0 henelin any
third party.

i Avorney Fees and Costs. Fach party shall bear s ovwn costs, ineluding attomey fees.
mctrred in eonneetion with e above-coptioned cose omd this Agreement,

I Effectve Date. This Aprcoment shall beeome efTective inomediately apon exeention
by e Dhepartonent aed the Docal Government

a

17 Faling _and_Comtinuonee. This Apreement shiall be Tiled with 120AT by the
Department after execution by the parties, VUpon the Gling of (s Apreement, the adminisiative
procecding in this matter shall be stayed by the Administrative Law Judge in aeconbanee witl)
Section VA3 IVRA TG RY, Florida Simtutes.

LE ] Fetention of Ripght o Finad learing. Both peectics Berels retsin the richi o hove o
[l hearing in s proceeding in the event of o breach of this Aprecment, wnd nodhing in this
Agrecment shall e deemed oowaiver of sochright, Aoy paty o this Agreciment may move to have
this matter set for bearing 170 becomes apparent that any other party whose action is requiresd by this
Apreement is nol procecding in good fath o ke that action,

[ Constroction_of_Agrecment. All partics 1o 1his Agecement are deemed 1o have
participated inats deafling, Inothe eventol any ambipuity in e eoms eof this Agreement. the partics
agree that such ambipuity shall be consteped withonn regand 1o which of the garties deaflal 1he
PROVISION i1 LUesTion

20, Entive Aemcement. This is the entine agrecment between the partics and no verbal or

WRTLEN mssLrnee oF prormise is cTeetive or hinding unless included in this docamens



. Ciovermmental Dhiseretion Dnaffectod This Agreement is not intended o bimd the
Pesgal Govwermment in e exereise of govermmental disercton sohach is exercisabie in aeemrdange
with vw only apen the piving o appropriate poblic notee smd regquired pubilic hearinps.

a. Multiple Chrigimads, This Agrevment may e exeeuted inany number of originals, sl
af which evidence one agreement, and only ene o which need be produced Tor any paaepnse.

21, Captions. The captions inserted inthis Ageement are or the purpese ol comvenience
only and shall not be wtilized 1o construe or interprel any provision of this Apreement,

]

[ witness whereod, the partics hereto Tave eoused this Agreement 1o be exeeuted by their
wndersipned ollivials as duly suhorioed.
NEPARTMENT OF COMMURITY AVFAIRS
Tiv: ) Agpproved as o form amd Tepaline:

L Thenss vk, Director
Privision of Community Mlannming

Asistont Oeneral Connsel

kil i):LIf

TOANN OF DA VIE

Approved a5 to form omld lepabing:

By ~
I M|
[Tithe] Attormey for e Toown of [
T ke hale ——



STATE OF FLORITHA
DEPARTMENT OF COMMUNITY AFFAILS

IN RE- TOWN OF DAVIT)
COMPREITENSIVE PLAN)
AMENDMENT ADOPTED YY) DOCKET MO. 98-2-NOT-0606-(A)-(T)(N)
ORDINANCE NO. 98-45)
ON NOVEMBER 18, 1995)

}

STATEMENT OF INTENT TO FIND
COMPREHENSIVE PLAN AMENDMENT
NOT IN COMPLIANCE

The Florida Department of Community Affairs hereby issues its Statement of Intent 1o find
the Town of Davie Comprehensive Plan Amendment 93-2, adopied by Ordinance No. 98-46 on
MNowvember 18, 1998 Not In Complance. The Department finds that the plan amendment is not
“in compliance,” as defined in Section 163 3184011, Florida Statates (T 8 3, because it is nos
cansislent with Section 1633177, F.8 | the Sate Comprehensive Man and Chapter 9125, Flomda
Acdministrative Code (F.AC), for the following reasons
| AMENDMENT TO THE FUTLIRE LAND USE MAP (FLUM)

A Inconziaiont prowvigions The inconsistent provisions of the plan amerdment ender
this sulyect heading are as fallows:

1) The prapased amendment does not include a complete analysis of transpariation
impacts 18 does not include peak hiour vehicle trip greneration data and anzlysis or lop ;t:..._r,ip__nrntnr
and dhsteibution analysis for the five year planning perind - The amendment fails to demonstrae
coordination between the Future Land Use Element and the Traffic Circolation Blement In
addition, the amendment is internally inconsistent with Capital Improvements Flement Level of

Service Palicy 2.1




[Section 163, 3177(2), 163.3177(6)(a), F.5., Rule 9J-5.005(2)(a), 91-5 003(5)(a) anid
0J-5 006(21a), F.AC)

2) The impacts of the proposed amendment cannot be adequately eviluated as the Davie
Comprehensive Plan do not contain adequate intensity standards Tor the Employment Center land
use catepory. [Section 163.3177(2), 163.3177(6)a), F 5. and Rule al.s ooa{Iyny, F.A C]

33 The proposed amendment is internally inconsistent with Future Land Use Policy 20-1
of the Pavie Comprehensive Plan and ails 1o mldress te impacts of the land use change on fnd
uses in the adiacent community (Plantatien) and the County. The amendment Gils 1o pddress the
impacty the prapesed develapment has on the adopted Level of Serviee siandard for eflecied
roadways in the adjacent communily
[Section 163.3177(2), F.5., and Rule 015 005(5)(n), 91-5.015(3H)2 and (3)(c)s &7, T.A i ]

I Recommended remedial netions. These neansistencics may be remedied by taking

the following actions:

I The Town should provide n complete and accurate analysis of the tansporiation
impacts associated with the FLUM amendment Uiihzing information eonntained in
the adapted Broward County Transporation Element, the Town should prrovide
peak haur vehicle trip generation data and analysis or trp assignment and
distrilition analysis for the five year (2003) and long range (2015) planning,
periods. Tach effected sepment should be analyzed mdividually. Finally, the Town
should provide analysis 10 demenstrate consistency with Capital Impravements
Element Poliey 2.1 of the Davie Comprehensive Plan

2 The Town should develop intensity standards for the Employment Center Future



Land Use catenory. These standards heuld be based on complete and aceuraie
ilata.
3 The Town should provide analysis 1o demonsirate con sistency with Future Land
Use Policy 20-1 of the Davie Comprehensive Tlan Furthermore, the Town should
provide an analysis of the impacts, especially transporiation impacts, the
amendment will have on the Land uses in the adjacent communiny (Plantation) aml
the County, This analysis should be based on camglete and aecirate ditn
VL CONSISTENCY WITILTHE STATE COMPRENENSIVE PLAN
M Inconsistent provizions. The inconsistent provisions of the plan amendment under
s subject heading are as follows
| The comprehensive plan amendment is inconsistent with the Stae Comprehensive Plan
roals and palicies, inchuding the following provisions {Chapter 187.200, F 5
a) Ginal 20, Transportation amd Policies 3,9, and 13
E Becommentded remedial action  These inconsistencies may be remedied by taking the
following action

| Revise the plan amendment as described above in Section 1 13,



CONCLUSIONS

| The plan amendment 13 not consistent with the State Comprehensive Plan

2 The plan amendment is not consistent with Chapter 81-5, Flarida Administrative
Code.

i The plan amemlment is not consistent wath the requirements of Section 163.3177,

1633078 and 1633191, Florida Statutes

4 The plan amendment is et "in complinnee,” a5 defingd in Section 133184011,
Florida Statutes

5 Inorder to bring the plan amendment into complinnce, the Town miay complete the
recommiended remedial actions deseribed abave or sdopt other remedial actions

that climinate the inconsistencics

0\ &Qﬂma-@mﬂl.

1= Thomas Beck, Cluef

ireay of Local Planning
Department of Community Alfairs
2555 Shumard Oak Bowlevard
Tallabassee, Flonda 32300-3100
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EXHIBIT 1
TOTOWN OF DAVIE
COMPLIANCE AGREEMENT

The TOWN OF DAVIE will nelude the fullowing additional limitations in an
amendment ro Town Grdinance 98-4 setting forth thar;

a Nevelopment of retail and restanrant vses within the amendment site
shall be prohibited wunless a satisfactory wraffic mitigation plan is
submuatted to and approved by the Town and the Department adidressing
any increase in pm, peak hour, peak direction vehicle trips between the
proposed use and the uses available to the amendment site prior 1o the
enaciment of this Amendment.

b, The floor aren ratio (building square footage to pross site arca) within
the amendment site shall be no greater than .25,

The TOWN OF DAVIE shall initinte a text amendment 1o its Comprehensive Plan
n the next amendment eycle to modify the Level of Service standards for 1-595 from
Level of Service D at the peak howr in both directions w Level of Service [ at the
peitk hour based upon the peak direction

Actions taken by the Town or County in completing the processing of the
Amendment shall not count against the twice a year limitation on the filing of
amemhments as set out in Florda Stahete 163.3/84 (16)
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