
9.2
NEW BUSINESS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: John C. Rayson, Esq.

PREPARED BY: Douglas R. Bell, Esq.

SUBJECT: North New River Canal Right-of-Way Annexation - located on the 
north side of I-595 and State Road 84 from State Road 7 to I-75

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA, PROVIDING FOR ANNEXATION TO THE TOWN OF DAVIE 
PURSUANT TO SECTION 171.044, FLORIDA STATUTES, AND CHAPTER 99-447, 
LAWS OF FLORIDA, THE PROPERTY OWNED BY: SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT, DESCRIBED AS THAT PORTION OF THE NORTH 
NEW RIVER CANAL RIGHT-OF-WAY LYING WITHIN SECTIONS 7, 8, 13, 14, 15, 
16, 17, 23 AND 24, TOWNSHIP 50 SOUTH, RANGE 41 EAST AND SECTIONS 2, 3, 
11 AND 12, TOWNSHIP 50 SOUTH, RANGE 40 EAST, BROWARD COUNTY, 
FLORIDA, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE 
BOUNDARY OF THE CITY OF PLANTATION ESTABLISHED BY CHAPTER 68-
101, LAWS OF FLORIDA, BEING THE SOUTHEAST CORNER OF TRACT 1, TIER 
24, ACCORDING TO NEWMAN’S SURVEY OF SECTION 14, TOWNSHIP 50 
SOUTH, RANGE 41 EAST, AS RECORDED IN PLAT BOOK 2, PAGE 26, PUBLIC 
RECORDS OF DADE COUNTY, FLORIDA; THENCE NORTHWESTERLY ALONG 
THE NORTH RIGHT-OF-WAY LINE OF THE NORTH NEW RIVER CANAL AND 
ALONG THE BOUNDARY OF THE CITY OF PLANTATION ESTABLISHED BY 
SAID CHAPTER 68-101 AND BY ORDINANCE 1008, ORDINANCE 568, AND 
ORDINANCE 543, ALL AS ADOPTED BY THE CITY OF PLANTATION, TO THE 
INTERSECTION WITH THE WEST LINE OF SAID SECTION 2; THENCE 
CONTINUE NORTHWESTERLY ALONG THE NORTH RIGHT-OF-WAY LINE OF 
THE NORTH NEW RIVER CANAL AND ALONG THE BOUNDARY OF THE CITY 
OF SUNRISE ESTABLISHED BY ORDINANCE 220-X AND ORDINANCE 257-X, 
AS ADOPTED BY THE CITY OF SUNRISE, TO THE INTERSECTION WITH THE 
WEST LINE OF SAID SECTION 3; THENCE SOUTHERLY ALONG SAID WEST 
LINE AND ALONG THE BOUNDARY OF THE CITY OF SUNRISE ESTABLISHED 
BY ORDINANCE 269, AS ADOPTED BY THE CITY OF SUNRISE, TO THE SOUTH 
RIGHT-OF-WAY LINE OF THE NORTH NEW RIVER CANAL; THENCE 



SOUTHEASTERLY ALONG THE SAID SOUTH RIGHT-OF-WAY LINE AND 
ALONG THE BOUNDARY OF THE TOWN OF DAVIE ESTABLISHED BY 
ORDINANCE 74-44 AND ORDINANCE 85-97 AND BY CHAPTER 84-420, AS 
ADOPTED BY THE TOWN OF DAVIE, TO THE NORTHWEST CORNER OF THE 
EAST ONE-HALF OF TRACT 1, TIER 7, ACCORDING TO NEWMAN’S SURVEY, 
AS RECORDED IN PLAT BOOK 2, PAGE 26, PUBLIC RECORDS OF DADE 
COUNTY, FLORIDA; THENCE CONTINUING ALONG THE BOUNDARY OF THE 
TOWN OF DAVIE AS DESCRIBED IN CHAPTER 84-420, LAWS OF FLORIDA 
THE FOLLOWING 5 COURSES; THENCE NORTHEASTERLY ALONG THE 
NORTHERLY EXTENSION OF THE WEST LINE OF THE EAST ONE-HALF OF 
TRACT 1, TIER 7 OF SAID NEWMAN’S SURVEY TO THE SOUTH BANK OF THE 
NORTH NEW RIVER CANAL; THENCE SOUTHEASTERLY ALONG SAID SOUTH 
BANK TO THE WEST RIGHT-OF-WAY LINE OF STATE ROAD NO. 7; THENCE 
NORTHEASTERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO THE 
CENTERLINE OF THE NORTH NEW RIVER CANAL; THENCE 
NORTHWESTERLY ALONG SAID CENTERLINE TO THE WEST RIGHT-OF-WAY 
LINE OF SOUTHWEST 41ST AVENUE; THENCE NORTHEASTERLY ALONG 
SAID WEST RIGHT-OF-WAY LINE TO A POINT ON THE NORTH RIGHT-OF-
WAY LINE OF THE NORTH NEW RIVER CANAL; THENCE NORTHWESTERLY 
ALONG SAID NORTH RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING. 
LESS: THAT PORTION OF THE NORTH NEW RIVER CANAL RIGHT- OF-WAY 
LYING 70.00 FEET ON EACH SIDE OF THE CENTERLINE OF CONSTRUCTION, 
AS SHOWN ON EDWARDS AND KELCEY CONSTRUCTION PLANS DATED 
3/26/2004, FOR THE BROWARD COUNTY HIGHWAY CONSTRUCTION AND 
ENGINEERING DIVISION SW 125 AVENUE BRIDGE REPLACEMENT PROJECT. 
ALSO LESS: THAT PORTION OF THE NORTH NEW RIVER CANAL RIGHT-OF-
WAY LYING 70.00 FEET ON EACH SIDE OF THE CENTERLINE OF 
CONSTRUCTION, AS SHOWN ON EDWARDS AND KELCEY CONSTRUCTION 
PLANS DATED 3/26/2004, FOR THE BROWARD COUNTY HIGHWAY 
CONSTRUCTION AND ENGINEERING DIVISION COMMODORE DRIVE BRIDGE 
REPLACEMENT PROJECT; AS MORE PARTICULARLY SET FORTH HEREIN; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF: Annexation to Town of Davie of property known as North New 
River Canal 

PREVIOUS ACTIONS: None  

CONCURRENCES: Town Administrator has reviewed  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a



RECOMMENDATION(S): Adoption  

Attachment(s): Proposed ordinance and letter from attorney Bell



ORDINANCE NO. ________________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
PROVIDING FOR ANNEXATION TO THE TOWN OF DAVIE 
PURSUANT TO SECTION 171.044, FLORIDA STATUTES, AND 
CHAPTER 99-447, LAWS OF FLORIDA, THE PROPERTY OWNED
BY: SOUTH FLORIDA WATER MANAGEMENT DISTRICT, 
DESCRIBED AS THAT PORTION OF THE NORTH NEW RIVER 
CANAL RIGHT-OF-WAY LYING WITHIN SECTIONS 7, 8, 13, 14, 
15, 16, 17, 23 AND 24, TOWNSHIP 50 SOUTH, RANGE 41 EAST 
AND SECTIONS 2, 3, 11 AND 12, TOWNSHIP 50 SOUTH, RANGE 
40 EAST, BROWARD COUNTY, FLORIDA, DESCRIBED AS 
FOLLOWS: BEGINNING AT A POINT ON THE BOUNDARY OF 
THE CITY OF PLANTATION ESTABLISHED BY CHAPTER 68-
101, LAWS OF FLORIDA, BEING THE SOUTHEAST CORNER OF
TRACT 1, TIER 24, ACCORDING TO NEWMAN’S SURVEY OF 
SECTION 14, TOWNSHIP 50 SOUTH, RANGE 41 EAST, AS
RECORDED IN PLAT BOOK 2, PAGE 26, PUBLIC RECORDS OF 
DADE COUNTY, FLORIDA; THENCE NORTHWESTERLY ALONG
THE NORTH RIGHT-OF-WAY LINE OF THE NORTH NEW RIVER 
CANAL AND ALONG THE BOUNDARY OF THE CITY OF
PLANTATION ESTABLISHED BY SAID CHAPTER 68-101 AND BY
ORDINANCE 1008, ORDINANCE 568, AND ORDINANCE 543, ALL 
AS ADOPTED BY THE CITY OF PLANTATION, TO THE 
INTERSECTION WITH THE WEST LINE OF SAID SECTION 2; 
THENCE CONTINUE NORTHWESTERLY ALONG THE NORTH 
RIGHT-OF-WAY LINE OF THE NORTH NEW RIVER CANAL AND 
ALONG THE BOUNDARY OF THE CITY OF SUNRISE 
ESTABLISHED BY ORDINANCE 220-X AND ORDINANCE 257-X, 
AS ADOPTED BY THE CITY OF SUNRISE, TO THE 
INTERSECTION WITH THE WEST LINE OF SAID SECTION 3; 
THENCE SOUTHERLY ALONG SAID WEST LINE AND ALONG 
THE BOUNDARY OF THE CITY OF SUNRISE ESTABLISHED BY
ORDINANCE 269, AS ADOPTED BY THE CITY OF SUNRISE, TO
THE SOUTH RIGHT-OF-WAY LINE OF THE NORTH NEW RIVER 
CANAL; THENCE SOUTHEASTERLY ALONG THE SAID SOUTH 
RIGHT-OF-WAY LINE AND ALONG THE BOUNDARY OF THE
TOWN OF DAVIE ESTABLISHED BY ORDINANCE 74-44 AND
ORDINANCE 85-97 AND BY CHAPTER 84-420, AS ADOPTED BY
THE TOWN OF DAVIE, TO THE NORTHWEST CORNER OF THE
EAST ONE-HALF OF TRACT 1, TIER 7, ACCORDING TO 
NEWMAN’S SURVEY, AS RECORDED IN PLAT BOOK 2, PAGE
26, PUBLIC RECORDS OF DADE COUNTY, FLORIDA; THENCE 
CONTINUING ALONG THE BOUNDARY OF THE TOWN OF



DAVIE AS DESCRIBED IN CHAPTER 84-420, LAWS OF FLORIDA
THE FOLLOWING 5 COURSES; THENCE NORTHEASTERLY 
ALONG THE NORTHERLY EXTENSION OF THE WEST LINE OF 
THE EAST ONE-HALF OF TRACT 1, TIER 7 OF SAID NEWMAN’S 
SURVEY TO THE SOUTH BANK OF THE NORTH NEW RIVER 
CANAL; THENCE SOUTHEASTERLY ALONG SAID SOUTH BANK 
TO THE WEST RIGHT-OF-WAY LINE OF STATE ROAD NO. 7; 
THENCE NORTHEASTERLY ALONG SAID WEST RIGHT-OF-
WAY LINE TO THE CENTERLINE OF THE NORTH NEW RIVER 
CANAL; THENCE NORTHWESTERLY ALONG SAID 
CENTERLINE TO THE WEST RIGHT-OF-WAY LINE OF 
SOUTHWEST 41ST AVENUE; THENCE NORTHEASTERLY 
ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON THE 
NORTH RIGHT-OF-WAY LINE OF THE NORTH NEW RIVER
CANAL; THENCE NORTHWESTERLY ALONG SAID NORTH 
RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING. LESS: 
THAT PORTION OF THE NORTH NEW RIVER CANAL RIGHT-
OF-WAY LYING 70.00 FEET ON EACH SIDE OF THE 
CENTERLINE OF CONSTRUCTION, AS SHOWN ON EDWARDS 
AND KELCEY CONSTRUCTION PLANS DATED 3/26/2004, FOR 
THE BROWARD COUNTY HIGHWAY CONSTRUCTION AND 
ENGINEERING DIVISION SW 125 AVENUE BRIDGE 
REPLACEMENT PROJECT. ALSO LESS: THAT PORTION OF THE 
NORTH NEW RIVER CANAL RIGHT-OF-WAY LYING 70.00 FEET 
ON EACH SIDE OF THE CENTERLINE OF CONSTRUCTION, AS 
SHOWN ON EDWARDS AND KELCEY CONSTRUCTION PLANS 
DATED 3/26/2004, FOR THE BROWARD COUNTY HIGHWAY 
CONSTRUCTION AND ENGINEERING DIVISION COMMODORE 
DRIVE BRIDGE REPLACEMENT PROJECT; AS MORE 
PARTICULARLY SET FORTH HEREIN; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE

WHEREAS, the Broward County Legislative Delegation has established a goal of 

annexing all unincorporated areas of the county into a suitable municipality by the year

2010; and

WHEREAS, the Town of Davie desires to annex certain property contiguous to 

the current boundaries of the Town; and



WHEREAS, the property is efficiently served by the Town of Davie, and would 

Eliminate the requirement of Broward County to provide municipal services to widely

Scattered pockets of unincorporated areas; and

WHEREAS, the Town of Davie is presently providing services to this property; 

and 

WHEREAS, the Town Council finds and determines it is in the best interest of the 

citizens of the Town to annex the herein described property;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF DAVIE, FLORIDA;

Section 1: That the Town Council of the Town of Davie hereby finds and 
determines:

1. Said property is contiguous to the Town of Davie.

2. Said property is reasonably compact and its annexation would not Create 

enclaves as prohibited by Section 171.044(5), Florida Statutes.

3. Said property will be the subject of a public hearing held by the Broward 

County Legislative Delegation which will consider and approve its 

annexation to the Town of Davie as provided by Chapter 99-447, Laws of 

Florida.

Section 2: That the property owned by the South Florida Water Management

District and described as:

That portion of the North New River Canal Right-of-Way Lying within
Sections 7, 8, 13, 14, 15, 16, 17, 23, and 24, Township 50 South, Range 41
East and Sections 2, 3, 11 and 12, Township 50 South, Range 40 East,
Broward County, Florida, Described as Follows: Beginning at a Point on 
the Boundary of the City of Plantation Established by Chapter 68-101, 
Laws of Florida, Being the Southeast Corner of Tract 1, Tier 24, 
According to Newman’s Survey of Section 14, Township 50 South, Range 
41 East, as Recorded in Plat Book 2, Page 26, Public Records of Dade 



County, Florida; Thence Northwesterly along the North Right-of-Way 
Line of the North New River Canal and along the Boundary of the City of 
Plantation Established by Said Chapter 68-101 and by Ordinance 1008, 
Ordinance 568, and Ordinance 543, All as adopted by the City of 
Plantation, to the Intersection with the West Line of Said Section 2; 
Thence Continue Northwesterly along the North Right-of-Way Line of the 
North New River Canal and along the Boundary of the City of Sunrise 
Established by Ordinance 220-X. and Ordinance 257-X, as Adopted by the 
City of Sunrise, to the Intersection with the West Line of Said Section 3; 
Thence Southerly along Said West Line and along the Boundary of the 
City of Sunrise Established by Ordinance 269, as Adopted by the City of 
Sunrise, to the South Right-of-Way Line of the North New River Canal; 
Thence Southeasterly along the Said South Right-of-Way Line and Along 
the Boundary of the Town of Davie Established by Ordinance 74-44 and 
Ordinance 85-97 and by Chapter 84-420, as Adopted by the Town of
Davie, to the Northwest Corner of the East One-half of Tract 1, Tier 7,
According to Newman’s Survey, as Recorded in Plat Book 2, Page 26, 
Public Records of Dade County, Florida; Thence Continuing along the 
Boundary of The Town of Davie as Described in Chapter 84-420, Laws of 
Florida the Following 5 Courses; Thence Northeasterly along the 
Northerly Extension of The West Line of the East One-half of Tract 1, 
Tier 7 of Said Newman’s Survey to the South Bank of the North New
River Canal; Thence Southeasterly along Said South Bank to the West 
Right-of-Way Line of State Road No. 7; Thence Northeasterly along Said 
West Right-of-Way line to the Centerline of the North New River Canal; 
Thence Northwesterly along Said Centerline to the West Right-of-Way 
Line of Southwest 41st Avenue; Thence Northeasterly along Said West 
Right-of-Way Line to a Point on the North Right-of-Way Line of the 
North New River Canal; Thence Northwesterly along Said North Right-
Way Line to the Point of Beginning. Less: That Portion of the North New 
River Canal Right-of-Way Lying 70.00 Feet on Each Side of the 
Centerline of Construction, as Shown on Edwards and Kelcey
Construction Plans Dated 3/26/2004, for the Broward County Highway
Construction and Engineering Division SW 125 Avenue Bridge 
Replacement Project.  Also Less: That Portion of the North New River 
Canal Right-of-Way Lying 70.00 Feet on Each Side of the Centerline of 
Construction, as Shown on Edwards and Kelcey Construction Plans Dated 
3/26/2004, for the Broward County Highway Construction and 
Engineering Division Commodore Drive Bridge Replacement Project.

is hereby annexed to the Town of Davie.

Section 3: That the Town of Davie shall provide all necessary municipal 

services for said property.



Section 4: That this Ordinance shall be published once a week for two (2)

consecutive weeks in a newspaper of general circulation within the Town of Davie.

Section 5: That in the event any provision or application of this Ordinance 

shall be held to be invalid, it is the legislative intent that the other provisions and 

applications hereof shall not be thereby affected.

Section 6: That all Ordinances or parts of Ordinances in conflict herewith are 

to the extent of said conflict, hereby repealed.

Section 7: This Ordinance shall be effective after its passage and adoption by 

the Town of Davie after it has been duly advertised in accordance with Chapter 171, 

Florida Statutes, and shall have an effective date as provided by Chapter 99-447, Laws of 

Florida.

Passed first reading this ______ day of _____________________, 2008

Passed second reading this ______ day of _____________________, 2008

______________________________
Mayor

Attest:

__________________________________
Town Clerk

Approved this ______ day of _____________________, 2008



BELL & BELL
ATTORNEYS AT LAW

CUMBERLAND BUILDING, SUITE 601
800 EAST BROWARD BOULEVARD
FT. LAUDERDALE, FLORIDA 33301

JOHN W. BELL (1916-1982) TELEPHONE (954) 524-
8526
DOUGLAS R. BELL FAX  (954) 524-
8644
ELLEN FELD E-
MAIL:BELL8526@BELLSOUTH.NET

February 25, 2008
via email to: gary_shimun@davie-fl.gov

Gary Shimun, Town Administrator
Town of Davie
6591 Southwest 45th Terrace
Davie, Florida 33314

Re:  North New River Canal Right-of-Way Annexation – My File THD No 
07-119

Dear Gary:

As per our recent conversations and meeting, I have prepared a proposed 
Ordinance for the Town of Davie for the purpose of annexing the North New 
River Canal Right-of-Way area between the Town of Davie and City of Plantation 
into the Town of Davie.  Proposed Ordinance is attached hereto.

By copy of this letter to the Town Attorney, John Rayson, Esquire, I am 
also forwarding him a copy of the proposed Ordinance for review and approval.

The legal description for the North New River Canal Right-of-Way area 
was obtained from Brad Terrier, P.S.M., with Broward County.  Copy of the legal 
description which was provided by Brad is attached hereto.  The only revisions I 
have made is to delete the reference at the beginning to “North New River Canal 
Annexation” (Town of Davie) and the references to the two bridge are details.  
Also, to be consistent I have added a “-“ between words for all references to 
Right-of-Way throughout.  There is also one reference to Right-of-Way where the 
word Way was inadvertently not included.

The format for the Ordinance was obtained from the Broward County 
Legislative Delegation Office and which was prepared for the City of Coconut 
Creek.  A copy of said Ordinance is also enclosed herewith.

Since the Broward County Delegation must approve the proposed 
annexation after the Ordinance is approved by the Town, Sandy Harris has 



suggested that a committee of the Legislative Delegation be appointed for the 
purpose of approving the annexation.  This can take place during the weekend of 
April 4th or 5th and would include one or more Delegation members to be 
appointed by the Delegation Chair.  This would require that the Ordinance be 
submitted for approval to the Town Council at the Town Council meetings of 
March 5th and 19th or March 19th and April 2nd.

Please call should you have any questions or need further information in 
order to process this annexation. 

Sincerely,

Douglas R. Bell
DRB:lea
Enclosure
cc: Tindall Hammock Irrigation and Soil Conservation District

John Rayson, Esquire (via email to: jrayson@raysonlaw.net)
Bob Cole, P.E., Craven, Thompson & Associates (via email to: 
bcole@craventhompson.com)
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