8.1
OLD BUSINESS

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Councilmember Susan Starkey

PREPARED BY:  Phillip R. Holste, Program Manager

SUBJECT: Devine Parcels: County and State Grants

AFFECTED DISTRICT: 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: Devine Parcels: County and State Grants

REPORT IN BRIEF: In August 2007, the Town agreed to the purchase of the 8 acre
Devine Parcels site located at 3000 Flamingo Road. The Town is currently conducting
due diligence on this purchase.

This old business item will discuss the submittal of the Devine Parcels for county and
state acqusition funding. Broward County Land Preservation Bond Program has
approximately $5.5 million available for funding. The proposed Devine Parcels LPAB
application is attached as Exhibit A. The County's current funding list is attached as
Exhibit B.

PREVIOUSACTIONS: Not Applicable

CONCURRENCES: Not Applicable

FISCAL IMPACT: not applicable
Has request been budgeted? n/a
If yes, expected cost: $
Account Name:

If no, amount needed: $



What account will funds be appropriated from:
Additional Comments:
RECOMMENDATION(S):

Attachment(s): Exhibit A: Proposed LPAB Application for Devine Parcels; Exhibit B:
Current LPAB ranking list



Exhibit A: Proposed LPAB Application for Devine Parcels



BROWARD COUNTY

@;z COUNTY Safe Parks and Land Preservation Bond Program
OPEN SPACE ACQUISITION APPLICATION

For Office Use Return to: Donald Burgess
Project Number Land Preservation Section
Date Received One N. University Dr., Ste 301

Plantation, FL 33324

Phone: 954-519-0305

dburgess@broward.org
APPLICANT INFORMATION

Applicant: __ Town of Davie

Project Title: Flamingo Road Greenway Open Space

Project Liaison/Agent: Phillip R. Holste

Title: Program Manager

Applicant's Address: Town of Davie

6591 Orange Drive

City: Davie Zip Code: 33314

Telephone: _(954) 797-1041

Fax: (954) 797-1087

E-Mail: Phillip Holste@davie-fl.gov

| hereby certify that the information provided in this application is true and accurate.

Name (please print): Phillip R. Holste
Signature: Date: _February 25, 2008
Title: Program Manager

County Commission District Where Project is Located: __District 5




SITE INFORMATION

Site Name (if applicable): Flamingo Road Greenway Open Space

Site Address (if applicable): 3000 Flamingo Road

Folio Number(s): _504024010220 and 504024010270

Project Location: _West side of Flamingo Road, 4 blocks south of SW 26 Street

Site Acreage: _ 8.06 acres

Owner or Real Estate Broker (if known): _Michael Devine

Please provide the following:

1) Please provide driving instructions from |-95 to the site and include a location map and an
aerial photograph with the site boundary and parcels delineated.

1-95 to 1-595. West to Flamingo Road. South to SW 26 Street. East on SW 26 Street to Flamingo
Rd Frontage Road. South on Frontage Road to 3000 Flamingo Road. Please see the location map
attached as Exhibit A.

2) Has the site been pre-acquired or is it under a valid contract? Please attach all supporting
documentation.
The site is under contract. The contract is attached as Exhibit B.

4.) Has it been determined if the property owner is willing to sell the site to the County through the
Safe Parks and Land Preservation Bond program? If so, please attach a letter from the owner that
states a willingness to sell.

The purchase contract is attached as Exhibit B

5) Does the site contain more than one parcel? If so, please provide an acquisition plan and
specifically indicate the cornerstone parcel(s) that must be acquired for the project to be feasible.

Yes. The site contains 2 parcels. The Town intends to purchase the parcels simultaneously since

they are owned by the same individual.

6.) Is the applicant willing to partner in the acquisition of the site by sharing acquisition costs? If
so, what percentage of acquisition costs will be contributed?

The Town will contribute 50% of the acquisition costs.

7). Has the present or former use of the site resulted in potential soil or water contamination that
may require remediation/clean-up prior to acquisition of the site? If so, please explain. Please be
advised that environmental site assessments will be completed prior to the initiation of the appraisal
process.

The site’s former use was as a tree nursery and grove. Pesticides were likely used on the site.

The Town is still determining whether remediation/clean-up is required on the project site.
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Broward County Safe Parks and Land Preservation Bond Program

Open Space Acquisition Request
FINANCIAL FORM

PROJECT NAME: Flamingo Road Greenway Open Space

APPLICANT: Town of Davie

ESTIMATED PROJECT COSTS *

1A. Land Purchase Price $ 2,722,000

1B.  Acquisition Costs (certified survey, appraisals
and appraisal review, title reports, title
commitment, environmental audit) $ 70,000

TOTAL PROJECT COSTS (1A plus 1B) $ 2,792,000 ***
COMPUTATION OF LOCAL MATCH** AND AWARD AMOUNTS
2A. Local Match Amount

Total Share of Project Costs (50 %) $ 1,396,000
2B. Broward County Award Amount

Total Share of Project Costs (50 %) $ 1,396,000

TOTAL PROJECT COSTS (totals in 2A and 2B) (100%) $ 2,792,000 **

Form Completed By: Phillip R. Holste
Name (please print)

Signature

Program Manager
Title

This amount includes acquisition costs only and does not include development costs.

A local match is not required, however the project might receive higher prioritization based upon the willingness of the
municipality to partner with Broward County in the acquisition of the site.

These amounts should be equal.

The amount of the Open Space grant shall not exceed $2,000,000.00.



FLAMINGO ROAD GREENWAY OPEN SPACE
PROJECT DESCRIPTION AND PROPOSED USE OF SITE

Project Description

In 1996, the Town of Davie was conveyed 4.10 acres (2 parcels) along the
Flamingo Road corridor for preservation as open space. With assistance from
the Broward County Land Preservation Bond Program, the Town is now seeking
to expand its Flamingo Road open space by acquiring 8.06 acres (2 parcels).

The project site is generally located on the west side of Flamingo, 4 blocks south
of SW 26 Street or more specifically, 3000 Flamingo Road. The property is
undeveloped and has been used as a tree nursery and grove for the past 30
years.

The project site is conveniently located along three different trail systems: 1) the
proposed Broward County Hiatus-Flamingo Road Greenway; 2) the Town of
Davie Recreational Trail System; and 3) the Town of Davie Equestrian Trail
System. Once constructed, Broward County’s Greenway will run along the
western portion of the Flamingo Road Open Space. The project site will provide
a trailside passive recreation area, and also will serve as a connector to the
Town'’s trail system. The Town's equestrian trail system runs along the western
boundary of the site. The Town’s recreational trail system runs along the eastern
boundary of the site.

Proposed Use

The proposed project will expand the Town’s existing Flamingo Road Open
Space. Through this acquisition, the Town will be able to provide passive
recreational opportunities along the Greenway that are not currently possible.
Recreational aspects of the site will include an open play area and an internal
multi-use trail that will connect to the Broward County Greenway and Town of
Davie trails that border the property. The site also will include picnic facilities, as
well as parking.

As part of the site’s development and ongoing maintenance, the Town will
remove invasive species from the property. Following site development, less
than 20% of the project area will be impervious surfaces and areas requiring
intense fertilization and pest control. This project does not contain an active
recreational component.



The Town of Davie is willing to enter into an agreement with Broward County to
develop the site according to an approved management plan and to manage it in
perpetuity to fulfill the goals established in the management agreement.



Exhibit A: Aerial Map of Project Site

FLAMINGO RD GREENWAY
OPEN SPACE

PROPERTY OWNER: MICHAEL DEVINE
FOLIOS: 504024010220 AND 504024010270




Exhibit B: Purchase Contract

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT FOR PURCHASE AND SALE (hereinafter referred to as the “Agreement”) is
made and entered into this b’_ day of August 2007 by and between the Town of Davie, a Florida
municipal corporation (hercinafter referred to as the "PURCHASER"), and Michael J. Devine, a married
man (hereinafier referred to as the "SELLER").

WITNESSETH

In consideration of the mutual agreements and upon and subject to the terms and conditions herein

contained, the parties hereto agrec as follows:

1. DEFINITIONS.
The following terms when used in this Agreement shall have the following meanings:

L1 Property. Those two certain parcels consisting of approximately 3.25 acres and 4.81
acres respectively, for a total of approximately 8.06 acres of real property and improvements located in the
Town of Davie, Florida 33314, County of Broward, State of Florida (the “Property™), more particularly
described in Exhibit A (Legal Description), attached hereto.

1.2 Closing Date. The Closing Date shall occur thirty (30) days subsequent to the
expiration of the sixty (60) day Inspection Period or if necessary the Additional Inspection Period as set forth
in Section 3 herein.

1.3 Deed. A General Warranty Deed, in its statutory form, which shall convey the Property
from SELLER to PURCHASER.

14 Earnest Money. The sum of One Hundred Fifty Thousand and 00/100
($150,000.00) Dollars has been delivered from PURCHASER to Escrow Agent pursuant to Section 2.1 set
forth herein.

1.5 Effective Date. The Effective Date of this Agreement shall be the date upon its
execution by all parties to this Agreement: SELLER, PURCHASER and the ESCROW AGENT.

1.6 Escrow Agent. The Escrow Agent shal! be the law firm John C. Rayson 2400 E.
Oakland Park Boulevard, Fort Lauderdale, Florida 33306.

1.7 SELLER'S Address. SELLER’s mailing address is 3000 Flamingo Road, Davie,
Florida 33314, with a copy to Devine, Goodman, Pallot, Wells, P.A., Attn.: John Devine, Esquire, at 777
Brickell Avenue, Suite 850, Miami, Florida.

1.8 PURCHASER'S Address. PURCHASER’s mailing address is 6591 Orange Drive,
Davie, Florida 33314, with copy to Law Offices of John C. Rayson, attn.: John Rayson Esq, at 2400 E.
Oakland Park Blvd., Fort Lauderdale, Florida 33308.



9 Other Definitions. The terms defined in any part of this Agreement shail have the
defined meaning wherever capitalized herein. Wherever appropriate in this Agreement, the singular shall be
deemed to refer to the plural and the plural to the singular, and pronouns of each gender shall be deemed to
comprehend either or both of the other genders. As used in this Agreement, the terms "herein", "hereof" and

the like refer to this Agreement in its entirety and not to any specific section or subsection.

2. PURCHASE PRICE.

Subject to the provisions of this Agreement, the SELLER hereby agrees to sell to PURCHASER,
and PURCHASER hereby agrees to purchase from SELLER, the Property for the Purchase Price of TWO
MILLION SEVEN HUNDRED TWENTY TWO ($2,722,000.00) DOLLARS and upon and subject to
the terms and conditions hereinafter set forth.

2.1 Eamnest Money. Concurrently with the execution of this Agreement, PURCHASER
shall deposit and cause to be placed in an interest bearing escrow account maintained by. (“Escrow Agent”)
the amount of One Hundred Fifty Thousand and 00/100 ($150,000.00) Dollars (“Earnest Money™).

PURCHASER's obligation to close the transaction in accordance with provisions of this
Agreement is contingent upon the SELLER'S ability to deliver good and marketable title for the Property in
accordance herewith. Should the SELLER default hereunder, the PURCHASER shall be entitled to an
immediate refund of the entire sum of the Earnest Money held by the Escrow Agent. At Closing, a copy of
the closing statement signed by both parties hereto shall be conclusive evidence of the SELLER'S right to
receive the Earnest Moncy deposit.

22 Balance of Purchase Price. PURCHASER shall pay the balance of the Purchase
Price to SELLER at Closing pursuant to the terms of this Agreement by wire transfer of readily negotiable
funds to an account identified in writing by SELLER.

23 The Purchase includes:

(a) All buildings and improvements located on the Property;

® All right-of-ways, alleys, waters, privileges, easements and appurtenances
‘which are on or benefit all the Property;

(c) All right, title and interest, if any, of SELLER in any Property lying in the
bed of any public or private street or highway, opened or proposed, in front, behind,
or to either side of any of the adjoining Property to the center line thereof;

(d To the extent transferable, all licenses, permits, approvals, permits and
other governmental authorization relating to the operation use or occupancy of the
Property to the extent the same are transferable and in effect as of the Closing Date

(the “Government Approvals™), and contracts and leases, if applicable, with respect



to the Property (the “Contracts”);
(e) All present and future development rights relating to the Property.

23.1 The sale shall further include “Property Rights” consisting of any and 2ll other
Property rights in the Property including but not limited to any designations, historical or otherwise any and
all name(s), trademarks, or any such rights to use any name(s) in connection with the Property and
improvements thereon, all which shall be assigned to PURCHASER at Closing together with any agreements
for all awards, or payments made to SELLER for any easements, licenses, covenants or use rights affecting
the Property, including to the extent owned by SELLER exclusive and non-exclusive rights, uses, ingross,
egress, easements, concurency trips, equivalent connections for sewer and water, zoning rights, building
rights, development rights, vested rights, plats, surveys, environmental reports, engineering reports, studies,
blueprints, approvals, and any and all other development rights which are appurtenant to and which may be
granted in connection with the Property during this Agreement and/or are contained alone for the benefit of
the Property.

3. INSPECTIONS.

PURCHASER shall have sixty (60) days commencing on the Effective Date to perform inspections
of the Property, as the PURCHASER deems necessary (“Inspection Period”). During the Inspection Period,
PURCHASER shall, at its sole cost and expense, determine that utility services including, water, waste water,
electric, telephone and all other utilities are available in the proper size and capacity to serve the existing
facilities and installed to the Property lines. At all times during the Inspection Period, PURCHASER and its
agents shall be provided with reasonable access during normal business hours to the Property for purposes of
on-site inspection, upon reasonable prior Notice to SELLER. The scope of the inspections contemplated
herein shall be determined by the PURCHASER as deemed appropriate under the circumstances.

SELLER shall provide PURCHASER with copies of any and all documents pertaining to the
Property such as appraisals, environmental reports (Environmental Phase I and 11 if any), Surveys, copies of
Contracts and Leases and all other studies relating to the Property (collectively, the “Due Diligence
Documents™) in SELLER’s possession. SELLER shall consent to an assignment, if necessary, of such items
to PURCHASER.

PURCHASER shall obtain at its sole cost and expense a Phase I Environmental Audit. In the eventa
Phase II Environmental Audit is required due to unsatisfactory Phase I, SELLER agrees and acknowledges
that PURCHASER shall be granted an additional sixty (60) days inspection period (“Additional Inspection
Period”).

In the event that any inspections and any review of documents conducted by the PURCHASER



relative to the Property during either Inspection Period prove unsatisfactory in any fashion, the
PURCHASER, at its sole discretion, shall be entitled to terminate this Agreement by providing written notice
prior to the expiration of the applicable Inspection Period by mail or facsimile to SELLER and receive an
immediate refund of all Eamest Money deposit paid hereto; or proceed to Closing as set forth herein.

4. SELLER'S REPRESENTATIONS.

To induce PURCHASER to enter into this Agreement, SELLER makes the following
representations. [n the event facts or circumstances change, PURCHASER shall be provided immediate
notice in writing as to the change to the following representations:

4.1 At all times from the Effective Date until prior to Closing, SELLER shall keep the
Property (whether before or after the date of Closing) free and clear of any mechanic's or materialmen's liens
for work or materials furnished to or contracted for, by or on behalf of SELLER prior to the Closing, and
SELLER shall indemnify, defend and hold PURCHASER harmiess from and against all expense and liability
in connection therewith (including, without limitation, court costs and reasonable attorney's fecs).

42 SELLER has no actual knowledge nor has SELLER received any notice of any
litigation, claim, action or proceeding, actual or threatened, against SELLER or the Property by any
organization, person, individual or governmental agency which would affect (as to any threatened litigation,
claim, action or proceeding, in a materially adverse fashion) the use, occupancy or value of the Property or
any part thereof or which would otherwise relate to the intended use of the Property by PURCHASER.

43 SELLER has full power and authority to enter into this Agreement and to assume
and perform obligations hereunder in this Agreement. SELLER’S actions hereunder do not and will not
conflict with or result in the breach of any condition or provision, or constitute a default under, or result in the
creation or imposition of any lien, charge, or encumbrance upon any of the Property or assets of the SELLER
by reason of the terms of any contract, mortgage, lien, lease, agreement, indenture, instrument or judgment to
which the SELLER is a party of which is or purports to be binding upon the SELLER or which affects the
SELLER; no action by any federal, state or municipal or other govemmental department, commission, board,
bureau or instrumentality is necessary to make this Agreement a valid instrument binding upon the SELLER
in accordance with its terms.

44 SELLER represents that SELLER will not, between the date of this Agreement and
the Closing, without PURCHASER'S prior written consent, which consent shall not be unreasonably
withheld or delayed, except in the ordinary course of business, create any encumbrances on the Property. For
purposes of this provision the term "encumbrances” shall mean any liens, claims, options, or other
encumbrances, encroachments, rights-of-way, leases, easements, covenants, conditions or restrictions.

Additionally, SELLER represents that SELLER will not, between the date of this Agreement, and the
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Closing take any action to terminate or materially, amend or alter any existing leases presently in existence,
without the prior consent of PURCHASER, which consent shall not be unreasonably withheld or delayed.
SELLER will retain the right to terminate if a tenant defaults under the existing lease.

4.5 SELLER represents that there are no partics other than SELLER in possession of
the Property or any portion of the Property.

4.6 SELLER shall not list or offer the Property for sale or solicit or negotiate offers to
purchase the Property while this Agreement is in effect. SELLER shall use its best efforts to maintain the
Property in its present condition so as to ensure that it shall remain substantially in the same condition from
the conclusion of the Inspection Period to the Closing Date.

47 SELLER represents to the best of SELLER's knowledge that the Property is not
subject to any deed restriction(s) or Declaration of Restrictions running with the Property which would
adversely affect the use or future development of the Property.

48 SELLER represents that it is not a party to any unrecorded contracts, restrictions,
easements, leases, options or rights of first refusal or contracts with respect to the Property (except for service
contracts which may be cancelled upon not greater than thirty (30) days notice), nor shall SELLER enter into
any of the foregoing from and after the date of execution of this Contract without the written consent of
PURCHASER.

49 To the best of SELLER’s knowledge, SELLER has not received any written notice
claiming that the Property or any method of operation of the Property is in violation ("Violation") of any
applicable law, ordinance, code, rule, order, regulation or requirement of any governmental authority, the

requirements of any local board of fire underwriters or other body exercising similar functions ("Laws").

410 To the best of Seiler’s knowledge, all of the representations, warranties and
covenants of SELLER contained in this Agreement or in any other document, delivered to PURCHASER
in connection with the transaction contemplated herein shall be true and correct in all material respects
and not in default at the time of Closing, just as though they were made at such time. Further, the truth
and accuracy of SELLER’S representations set forth in this Section shall be a condition precedent to the
closing of this transaction. In the event that PURCHASER receives written notice from SELLER as to the
change to the foregoing representations as set forth herein, PURCHASER shall have the right to terminate
this Agreement by providing written notice by mail or facsimile to SELLER and/or SELLER'S counsel (such
termination notice to be given within ten (10) business days of the date of receipt of SELLER’s notice, failing
which PURCHASER waives the right to terminate) and receive an immediate refund of all deposits plus
interest paid hereto or proceed to Closing as set forth herein.

4.11  Seller represents and warrants that between the time this Agrecment is approved by
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the Town Council of Davie that he will not sell, transfer, trade, exchange, barter, or allow for the removal of
any trees located on the Property as identified in the Tree Inventory in Exhibit B and currently growing in 2
“in ground” state. ‘

SELLER shall indemnify, hold harmless and defend PURCHASER, officers, employees, and agents

against all claims, demands, losses, liabilities, costs, and expenses, including attomey’s fees, imposed upon or

accruing against PURCHASER as a result of the breach of any representations contained in this Section 4.

s, EVIDENCE OF TITLE.
5.1 Title to the Pro; . SELLER shall convey to PURCHASER at Closing, by delivery of
a General Warranty Deed, title to the subject Property subject to the exceptions identified in the Schedule B-

11 of the Title Commitment. PURCHASER will order a title insurance commitment issued by a title insurance
underwriter approved and selected by PURCHASER for the Property insuring PURCHASER'S title to the
Property subject only to those exceptions set forth in the commitment. The costs and expenses relative to the
issuance of a title commitment and an owner's title policy shall be borne by the PURCHASER.

PURCHASER shall obtain a title commitment from a title insurance company within twenty
(20) days from the Effective Date. If PURCHASER objects to any exception to title as shown in the title
commitment, PURCHASER no later than fificen (15) days prior to the expiration of the Inspection Period
shail notify SELLER in writing specifying the specific exception(s) to which it objects. Any objection(s) of
which PURCHASER has so notified SELLER, and which SELLER chooses to cure, shall be cured by
SELLER so as to enable the removal of said objection(s) from the title commitment within ten (10) days after
PURCHASER has provided notice to SELLER. Within two (2) days after the expiration of SELLER'S time
to cure any objection, SELLER shall send to PURCHASER a notice in writing ("cure notice") stating either
(1) that the objection has been cured and in such case enclosing evidence of such cure, or (ii) that SELLER is
either unable to cure or has chosen not to cure such objection. If SELLER shall be unable or unwilling to
cure all objections within the time period set forth in the preceding sentence, then PURCHASER may (a)
terminate this Agreement by written notice to the SELLER within five (5) days after receipt of a cure notice
specifying an uncured objection, in which event all instruments and monies held by the Escrow Agent shall
be immediately returned to PURCHASER; or (b) subject to the provisions set forth below, proceed to close
the transaction contemplated herein despite the uncured objection(s) which shall be deemed to be waived by
PURCHASER.

5.2. Survey and Legal Description. PURCHASER shall, within ten (10) days of the
Effective Date, order: (i) a survey to be prepared by a registered tand surveyor licensed in the State of F lorida
showing the proposed boundaries of the Property, and the location of any easements thereon and certifying

the number of acres (to the nearest one thousandth acre) contained in the Property, all buildings,
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improvements and encroachments; and (ii) a correct legal description of the Property which, upon approval
thereof by PURCHASER and SELLER (not to be unreasonably withheld), shall be the legal description used
in the deed of conveyance. The survey and legal description shall be prepared and certified by a surveyor
licensed and registered in the State of Florida and shall comply with the requirements of the survey map
established in connection with the issuance of an owner's title insurance policy on the Property. The survey
shall be certified to PURCHASER and the title insurance company issuing the title insurance.

6. PURCHASER’S REPRESENTATIONS.

PURCHASER hereby represents and warrants to the best of ifs knowledge that all of the following
are true and correct:
(a) PURCHASER has full power and authority to enter into this Agreement and to
assume and perform all of its obligations hereunder.
(b) The execution and delivery of this Agreement and the performance by
PURCHASER of the obligations hereunder have been duly authorized by the pertinent
governmental authorities in compliance with Chapter 166 of the Florida Statutes, the Town
of Davie Charter and Code of Ordinances, as may be required, and no further action or
approval is required in order to constitute this Agreement as a binding obligation of the
PURCHASER.
(c) No action by any federal, state, municipal or other governmental
department, commission, board, bureau or instrumentality is necessary to make this
Agreement a valid instrument binding upon PURCHASER in accordance with its terms and
conditions.
All of the representations, warranties and covenants of PURCHASER contained in this Agreement
or in any other document, delivered to SELLER in connection with the transaction contemplated herein shall

be true and correct in all material respects and not in default at the time of Closing, just as though they were
made at such time.

7. CONDITIONS PRECEDENT TQ CLOSING.
Each of the following events or occurrences (“Conditions Precedent™) shall be a condition precedent
to PURCHASER'S obligation to close this transaction:

(a) That the PURCHASER has not timely notified SELLER that it is not satisfied with

the Inspection Periods investigation conducted on the Property during the Inspection Period
and that the inspection does not identify the existence of asbestos in any existing structures
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located on the Property.

{b) SELLER has performed all covenants, agreements and obligations, and complied
with all conditions required by this Agreement to convey good and marketable title to the
Property to PURCHASER, prior to closing.

{c) Approval of this Agreement by the Town Council of the Town of Davie on or
before 15 , 2007.

(d) The Property shall be vacated prior to closing. All personal items and equipment of
SELLER shall be removed from the Property prior to closing at SELLER’s expense.

(e) The Town staff shall certify, upon inspection of the site, the tree inventory on the
Property as depicted in Exhibit B.
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8. RISK OF LOSS.
Risk of loss or damage from fire, other casualty, or both, is assumed by SELLER until the General
Warranty Deed described herein is delivered by SELLER to PURCHASER. In the event any portion of the

Property is destroyed, rendered unleaseable or dysfunctional by fire or other casualty then the following shall
apply relating to the improvements:

(a) If the damage, as determined by the insurance adjuster, is not more than Fifty
Thousand and 00/100 Dollars (850,000.00), then (i) PURCHASER shall complete settlement and all
insurance proceeds relating fo the improvements damaged by such casualty loss shall be paid to the
PURCHASER, and (i) SELLER shall assign to PURCHASER on the date of Closing the full amount of any
proceeds payable under SELLER'S fire and extended coverage insurance policy applicable to said damage;

b) If the damage, as determined by the insurance adjuster, is more than Fifty Thousand
and 0/100 ($50,000.00) Dollars, PURCHASER shall have the option to (i) complete the settlement hereunder
and collect all available insurance proceeds relating to the improvements damaged by such casualty loss, in
which case SELLER shall pay to PURCHASER on the date of Closing the full amount of any deductible
under SELLER'S fire and extended coverage insurance policy, or (ii) terminate this Agreement and receive a
refund of entire deposit and interest. SELLER warrants that it shall maintain until the date of the Closing
adequate "All Risk” Property insurance; and:

(©) In the event the Property, or any portion thereof, is condemned by any governmental
authority under its power of eminent domain or becomes the subject of a notice of condemnation, prior to
Closing Date, PURCHASER may elect to terminate this Agreement, in which event the entire deposit and
interest shall be returned to PURCHASER and neither party shall have any further claim against the other, or
PURCHASER may elect to complete settlement hercunder, in which event SELLER shall assign to
PURCHASER all of SELLER'S right, title and interest in and to any condemnation awards, whether pending
or already paid applicable to the loss of the real Property and the improvements located thereon, and there
shall be no adjustment to the Purchase Price.

9. CLOSING DOCUMENTS.
At closing, SELLER shall deliver to PURCHASER the following documentation:
(i) General Warranty Deed,;
(ii) Bill of Sale;
(iii) No Lien/Gap Affidavit;
(iv) Non-Foreign Certification in accordance with Section 1443 of the Internal Revenue
Code;
V) 1099 Form;
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(vi) Assignment and Assumption of Leases if required; and

(vii)  Any other documents as listed as title requirements in Schedule B-] of the Title
Commitment to assure the conveyance of good and marketable fee simple title of
the Property to the PURCHASER.

10. CLOSING COSTS, TAXES AND PRORATIC INS.

10.1 Ad Valorem Taxes. PURCHASER and SELLER shall comply with Section 196.295,
Florida Statutes, with respect to the payment of prorated ad valorem taxes for the year of closing into escrow
with the Broward County Revenue Collector. In the event that, following the Closing, the actual amount of

assessed real Property tax on'the Property for the current year is higher than any estimate of such tax used for
purposes of the Closing, the parties shall re-prorate any amounts paid or credited based on such estimate as if
paid in November. This shall survive the Closing.
102 SELLER'’s Closing Costs. SELLER shall pay for the following items prior to or at
the time of Closing;
a) Cost of providing marketable title as provided herein, and
b) Documentary Stamps on the deed as provided under Chapter 201,
Florida Statutes.
103 PURCHASER’s Closing Costs. PURCHASER shall pay for the following items
prior to or at the time of Closing:
a) Costs associated to appraisals, survey, environmental reports (phase
I and phase 1T);
b) Recording fees of the Warranty Deed and any other instrument as required to be
recorded in the Public Records;
¢} Owner's title insurance policy.

11 CLOSING DATE AND PLACE.

The Closing will take place thirty (30) days subsequent to the expiration of the Inspection Period or
Additional Inspection Period at a location determined by the PURCHASER. The Purchaser reserves the right
fo accelerate the closing date by providing written notice of its intent to close seventy-two (72) hours in
advance of the intended closing date.

12. DEFAULT.
In the event of a default by SELLER, PURCHASER shall have the election of the following
remedies: the retum of the earnest money, as liquidated damages or the initiation of equitable relief to enforce
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the terms and conditions of this Agreement either through a decree for specific performance or injunctive
relief.

If the PURCHASER shall fail or refuse to consummate the transaction in accordance with the terms
and provisions of this Agreement, all monies on deposit and intercst earned on the deposit shall be
immediately forfeited to SELLER as agreed upon liquidated damages and PURCHASER shall have no other
responsibility or liability of any kind to SELLER by virtue of such default. SELLER'S sole and entire remedy
shall be restricted to retention of the deposit plus all accrued interest.

13. BROKER:

The parties each represent to the other that they have not dealt with any real estate broker, real
estate salesman or finder in conjunction with this transaction. The SELLER agrees to indemnify and hold
PURCHASER harmless from any and claims, actions, suits and damages that may arise from any claim
made by any real estate broker, agent, or firm, as a result of the sale of the Property to PURCHASER.
This obligation of SELLER to indemnify and hold PURCHASER harmless as referenced in Paragraph 13
shall survive the Closing.

14, ENFORCEABILITY.

If any provision in this Agreement shall be held to be excessively broad, it shall be construed, by
limiting and reducing it, to be enforceable to the extent compatible with applicable law. If any provision in
this Agreement shall, notwithstanding the preceding sentence, be held illegal or unenforceable, such illegality
or unenforceability shall not affect any other provision of this Agreement.

15, NOTICE.
All written notices shall be deemed effective if sent to the following places by hand delivery,
recognized overnight courier or certified mail:

PURCHASER: Town of Davie
6591 Orange Drive
Davie, Florida 33314
Attn: Ken Cohen, Assistant Town Administrator

With Copy to: John C. Rayson, Esq.
Law Offices of John C. Rayson.
2400 E. Oakland Park Blvd.
Fort Lauderdale, Florida 33306
Tel: (954)566-8855
Fax: (954) 566-8902
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SELLER: Michael J, Devine
3000 Flamingo Road
Davie, Florida

With Copy to: John Devine, Esquire
Devine, Goodman, Paliot, Wells, P.A.
777 Brickell Avenue
Suite 850
Miami, Florida 33131
Tel: 305-374-8200
Fax: 305-374-8208
Email:

ESCROW AGENT: Law Offices of John C. Rayson
2400 E. Oakland Park Blvd.
Fort Lauderdale, Florida 33306
Tel: (954) 566-8855
Fax: (954) 566-8902

16. GOVERNING LAW.

This Agreement shall be governed by the laws of the State of Florida, Venue shall be in the Federal
or State Courts in Broward County, Florida.

17, ENTIRE AGREEMENT.
All prior understandings and agreements between SELLER and PURCHASER are merged in this

Agreement. This Agreement completely expresses their full agreement.

18. AMENDMENT.

No modification or amendment of this Agreement shall be of any force or effect unless in writing
and executed by both SELLER and PURCHASER.

19. SUCCESSORS.
This Agreement shall apply to and bind successors and assigns of SELLER and PURCHASER.

20. COUNTERPARTS:

This Agreement may be executed in two or more counterparts, each of which shall be taken to be an
original and all collectively deemed one instrument. The parties hereto agree that a facsimile copy hereof and
any signatures hereon shall be considered for all purposes as originals.
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21. LITIGA COSTS:

In connection with any litigation arising out of this Agreement, the prevailing party shall be entitled
to recover from the non-prevailing party all costs and expenses incurred, including its reasonable attorney’s
fees at all trial and appellate levels and post judgment proceedings.

22 TIME:

Time is of the essence in each and every provision of this Agreement. All calculations of days shall
be calendar days except where business days are specified. A business day is any day except a Saturday,
Sunday or day that national banks are closed for business.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates indicated above:
PURCHASER:

Tawn of DW@WI’M

By Tem TRUER
Title: __mavyjoie”

Signed on: ‘f/ '5/ o |

Town Clerk \_/

SELLER,

Witll? W Devine

Xy i d le

Witness ( l
Signed on: g' .27' 21

ESCROW AGENT

Accepted and Agreed to:

LAV\N%‘SOFJOHN C. RAYSON
7.5-07

: Joka : C. Lusiso Signed on;
2 =
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EXHIBIT “A”
LEGAL DESCRIPTION

Folio #504024010220 (3.25 acres)
And
Folio #504024010270 (4.81 acres)

(Subject to verification by Survey)

H:A2007\070429\07-08-08 Agreement for Purchase and Sale (2).DOC
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SECOND ADDENDUM TO
AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

This Second Addendum serves to amend and modify that certain Agreement for Purchase
and Sale of Real Property entered into on August 15, 2007 (the “Agreement”) by and between
the Town of Davie, a Florida Municipal Corporation (the “Purchaser””) and Michael J.
Devine, a single man (the “Seller”) to purchase that certain real property located at 3000
Flamingo Road, Davie, Florida 33314 (the “Property").

WHEREAS, pursuant to the terms set forth in the Agreement, Purchaser and Seller do
agree to extend the inspection period for six (6) months until August 4, 2008.

NOW therefore, in consideration of the foregoing premises and mutual covenants herein
contaitied, the parties hereto staté as follows: : ) )

1. THE PARTIES DO HEREBY AGREE TO EXTEND THE INSPECTION
PERIOD UNTIL AUGUST 4, 2008.

THIS ADDENDUM MAY BE EXECUTED BY THE PARTIES IN COUNTERPARTS, EACH
OF WHICH SHALL BE DEEMED AN ORIGINAL AND ALL OF WHICH TAKEN
TOGETHER SHALL BE DEEMED ONE AND THE SAME AGREEMENT. THIS
DOCUMENT MAY ALSO BE EXECUTED BY FACSIMILE AND EACH SIGNATURE
SHALL BE DEEMED AN ORIGINAL AND ALL ORIGINALS AND FACSIMILES TAKEN
TOGETHER SHALL BE DEEMED ONE AND THE SAME AGREEMENT. A COPY OF
THIS ADDENDUM IS VALID AS IF IT WAS AN ORIGINAL.

All of the terms and provisions of the Agreement, not otherwise amended or modified
hereby shall remain in full force and effect. In the event of any conflict between the terms and
provisions of the Agreement and Second Addendum, the terms and provisions of this Addendum
shall control and prevail.

SELLER: ) PURCHASER:
TOWN OF DAVIE

3

| A

fcheCid. Devine %;;k:M h‘dcn\ac i
Date: 7 LO(\@X Date: 2\4'1!0‘1
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