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1.
ROLL CALL

The meeting was called to order at 7:05 p.m.  Board members present were Chair Mike Bender, Vice-Chair Scott McLaughlin, Karen Stenzel-Nowicki, and John Stevens.  Also present were Town Attorney Monroe Kiar, Deputy Planning and Zoning Manager Marcie Nolan, Planner Ingrid Allen and Board Secretary Janet Gale recording the meeting.  Mimi Turin was absent. 

Chair Bender advised that there was a tabling request from staff for item 3.3.

Vice-Chair McLaughlin made a motion, seconded by Mr. Stevens, to table to May 10, 2006.  In a voice vote, with Ms. Turin being absent, all voted in favor.  (Motion carried 4-0)

Chair Bender advised that there was a tabling request from staff for item 3.4.

Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, to table to May 10, 2006.  In a voice vote, with Ms. Turin being absent, all voted in favor.  (Motion carried 4-0)

Chair Bender advised that staff had requested that item 3.5 be the first item addressed.  As there were no objections, this item was taken out of order.

3.5
V 2-4-06, Clarke, 14450 SW 23 Street (R-1)


Dr. Linda Clarke, the petitioner, was present.  Ms. Allen summarized the planning report and clarified the two variance requests.

Dr. Clarke maintained that she possessed a sales disclosure statement from her purchase of the property which indicated that all building structures on the property were in compliance with the Code.  She further advised that all the subject buildings had been there for over 30 years.

At Mr. Stevens’ questioning, Dr. Clark explained that she purchased the property in 2003 and that the buildings were on the survey at that time.

Vice-Chair McLaughlin asked staff if it had any indication of when the structures had been built.  Ms. Allen was not able to give a specific date; however, she had reliable information from a Code Compliance Officer that they had been there for “a while.”  Vice-Chair McLaughlin asked what had prompted Code Compliance to inspect the property as he was curious about what “drove this issue”.  Ms. Allen was not informed of the reasons for the inspection.

Ms. Stenzel-Nowicki asked Dr. Clarke what research had been done on the property regarding permits for additions prior to her purchasing it.  Dr. Clarke responded that there had been disclosure statements which had indicated that everything had been in compliance.


Chair Bender asked if anyone wished to speak for or against this item.  As no one spoke, the public hearing was closed.


Chair Bender indicated that if a zero setback was granted, it would cause a dilemma in setting a precedent.  He believed Dr. Clarke probably had legal recourse against the person who sold her the property.  Chair Bender stated that he had no problem with the second variance since it was a relatively minor reduction.


Vice-Chair McLaughlin agreed, however, he was still inclined to ask the question – why was the Board looking at the issue since the structures had been there twenty or thirty years.  Ms. Nolan explained that a neighbor had registered a complaint.

Discussions continued and although all agreed that they were not inclined to approve a zero setback, both Vice-Chair McLaughlin and Mr. Stevens would have liked more information to be sure that there had not been a “grandfather” clause somehow involved in this issue.  Ms. Nolan assured them that the Code had never allowed for a zero setback as far as she could recall.  

During the discussion, Ms. Stenzel-Nowicki distributed a newspaper article from the Miami Herald which advised of the efforts that the City of Miramar was taking to regulate how homes with zoning infractions were sold.  She believed it was a worthwhile idea for consideration by the Town’s Development Services Department to help address these problems in the future.  It would establish a process by which the buyer and seller, with the involvement of the Town and for a fee, would examine whether there were any structures or Code violations prior to the transaction.

Chair Bender advised that he would not mind tabling this item in order to research it further.  Dr. Clarke advised of her situation and the pressing need for an expeditious determination. 

Mr. Stevens made a motion, seconded by Vice-Chair McLaughlin, to deny variance #1.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin – yes; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 4-0)   


Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, to approve variance #2.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin – no; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 3-1)  

2.
PLAT


2.1
P 5-4-05, Westridge, northeast corner of Flamingo Road and Orange Drive (AG)

Mr. Kiar advised that items 2.1, 3.1 and 3.2 were related and asked the petitioner if there were any objections to addressing all three items concurrently.


Dennis Mele, representing the petitioner, stated that although he understood the items would be voted on separately, he certainly had no objections to making one presentation.

Vice-Chair McLaughlin disclosed that he would abstain from voting on the three items as he did a considerable amount of work for the Stiles Development Company.


Ms. Stenzel-Nowicki disclosed that she had spoken with some of the residents in the general area.


Ms. Nolan summarized the general historical information and spoke with specificity on each of the application items.


Ms. Gale advised that she had received a letter from the Laurel Oaks Homeowners Association president Ed Hogan dated April 26, 2006.  She distributed copies to Boardmembers and Counsel.


Using several graphics, Mr. Mele provided a presentation to better explain the intent of the project.  He advised how certain aspects evolved as a result of many public participation meetings with the surrounding neighbors.  Specific concessions were made by the developer such as rezoning the northern portion to R-1 although there would be no development in that area; submitting a declaration of restrictive covenants restricting uses; applying for a more restrictive zoning category for the commercial area which evoked the necessity of three variance requests because of the smaller maximum building requirements; and no traffic access on SW 121st Avenue.  Mr. Mele went over the design for the scenic corridors on Flamingo Road and Orange Drive.  He explained his interpretation of undefined areas in the Code so that Boardmembers would have an understanding of how their design for the scenic corridors had been configured.  Mr. Mele noted that all public outside seating or gathering spaces were on the west facing side of the buildings in order to block noise; that the luxurious, large townhouses were used to buffer the non-residential uses from the existing single-family residences to the east; and that only 18% of the entire parcel had building coverage as opposed to the typical 25%.

Chair Bender asked if any “out parcels” were planned.  Mr. Mele responded negatively.

Chair Bender asked if anyone wished to speak for or against this item.


Claudette Bonville, 11872 Oakleaf Drive, expressed that her concerns were maintaining the scenic corridors, water runoff into the C-11 Canal, where the garbage pick-ups were to be located, that there be an eight-foot buffer wall between Laurel Oakes and this project, and that the “right only” turn from SW 121st Avenue remained. 

Val Sellati, 11938 Acorn Drive, was concerned with the 55-foot height of the office building and he asked that it be built within the Code.


Fred Elson, 2295 SW 45 Street, believed it would be much safer to be able to turn left off of SW 121st Avenue onto Orange Drive than to try to make a u-turn on Flamingo Road.  Mr. Elson pointed out that the plan with the drive aisle in the parking area was more convenient for larger vehicles and safer even at the cost of reducing the 100-foot scenic corridor.  He asked that those two issues be considered.

Shari Mavon, 11936 SW 43 Court, recommended the “right in, right out” traffic flow onto Orange Drive.  She was most concerned about having a wall installed to separate Laurel Oaks from this project.  Ms. Mavon indicated that she would like to see a reduction in the amount of townhouses.

Anita Sellati, 11936 SW 43 Court, was concerned with the impacts on her property and her privately owned canal.  She wanted definitive answers.


Joyce Steward, 10850 SW 25 Street, expressed that it was an excellent plan for the use of the space at that location.  She appreciated the efforts made for the equestrian trail and requested that the developer address the possibility of a trail crossing on Flamingo Road.


Chair Bender closed the public hearing.

Mr. Mele responded to the items in Mr. Hogan’s letter dated April 26th.  He assured that the drainage runoff would be directed into the C-11 canal; that the number of flex townhouse units was suitable to the site; that the developer was flexible regarding the plans for the scenic corridors, however, the plan being promoted was the most efficient; that the B-2 zoning with self-imposed restrictions on uses allowed what could not be achieved with a “B-1 plus zoning” which did not exist; and that the developer was not allowed to install an eight-foot wall in the rural lifestyle area which applied to the site.  Mr. Mele noted that if Council were to approve the installation of a wall and if there was an agreement with the neighbors, the developer would be willing to install a wall on the site.  Ms. Nolan advised the group of where a wall could be installed; however, it was not what the neighbors had in mind.  Mr. Mele continued to address the other concerns that had been raised during the public hearing.


A lengthy discussion ensued among Boardmembers.  Chair Bender had issues with the height of the office building and the amount of townhouses on a commercial piece of property.  He expressed that the community fought too hard to “give an inch” on the scenic corridors.


Mr. Stevens agreed that the building height was excessive.  Although he would agree that the townhouses were not the best use of the commercial space, he understood the neighbors wanting a transition to residential.  Mr. Stevens was not in favor of reducing the scenic corridor requirements and he disagreed with Mr. Mele’s interpretation of the Code regarding that point.


Ms. Stenzel-Nowicki expressed her agreement with the aforementioned issues and added that her greatest concern regarded the Laurel Oaks canal.  Based on a letter from the Stiles Development Corporation to the Laurel Oaks Homeowners Association on June 14, 2005, the developer at that point in time had requested to connect to the Laurel Oaks canal for positive outflow from the site.  She asked for confirmation that there would be access only to the C-11 canal and that there would be no outflow whatsoever to the residential canal.  Mr. Mele advised that that request had been withdrawn or was in the process of being withdrawn and that the plans were to install the proper infrastructure to utilize only the C-11 canal.


Vice-Chair McLaughlin reasserted his intention to abstain from voting.  He indicated that there were some nuances to the property and to the Code that could be shared since other properties along Flamingo Road did not meet the 100-foot corridor requirement.  Vice-Chair McLaughlin could visualize the proposed corridor with its undulations and landscaping and believed it was designed to provide a nice distinction to the drive without overburdening it with a lot of open parking lot.


Mr. Stevens replied that he was more concerned with the reductions taken for the Orange Drive corridor than for the Flamingo Road corridor since the latter was a major road and he agreed the plans were nice.  Mr. Stevens indicated that he would like to see the developer come back with plans that met the 100-foot requirement along Orange Drive.  He reiterated that the height of the office building was awfully tall for that area.


Chair Bender indicated that other than the height, he was a proponent of office space and believed that the Town needed it, it was a good tax base, and offices tended to be quiet, good neighbors.  Using the example of Flamingo Commons, he stated that it started out looking good but then with the addition of out parcels, it became a hodge-podge of development.  Chair Bender believed that the Town should stick to its guns in its vision and that eventually it would be developed accordingly.  Discussions continued and it became evident that each Board member had their own variation of issues as well as issues in common.

Ms. Stenzel-Nowicki commented that the project had many positive aspects and was so much better than the Publix proposal of a few years ago; however, she believed the height variance was a bit of overkill.  Although she agreed that more office space would be nice since the Town was lacking in that area, she liked the concept and felt that the community and Stiles Development could work this out.


As the discussion provided the developer with some direction, Mr. Mele was asked if a tabling of these items would be preferred in order to give the developer the opportunity to work out some of the issues.  Mr. Mele responded that due to a limited time on the contract, since the project had been in the works for over a year, and because Boardmembers had different issues – win or lose, he would prefer to move forward.

Chair Bender passed the gavel and made a motion, seconded by Ms. Stenzel-Nowicki, to deny item 2.1.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin – abstained; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 3-0)

Chair Bender indicated that the reason he proposed denial of the plat was because of the mix of residential use and he was opposed to the height of the office building.

Regarding item 3.1, Mr. Stevens made a motion, seconded by Chair Bender, to deny. In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin – abstained; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 3-0)

Regarding item 3.2, variance one, Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, to deny.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin – abstained; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 3-0)

Regarding item 3.2, variance two, Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, to deny.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin – abstained; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 3-0)

Regarding item 3.2, variance three, Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, to deny.  In a roll call vote, the vote was as follows:  Chair Bender – yes; Vice-Chair McLaughlin –abstained; Ms. Stenzel-Nowicki – yes; Mr. Stevens – yes; Ms. Turin – absent. (Motion carried 3-0)
3.
PUBLIC HEARING


Rezoning with Flex

3.1
ZB 7-6-05 and FX 7-1-05, Stiles Development Company/Moersch, northeast corner of Flamingo Road and Orange Drive (from AG – Agricultural, to RM-5 (9.581 AC) with 44 Flex Residential Units and B-2 with Restrictive Covenants)


This item was denied earlier in the meeting.

Variance


3.2
V 11-3-05, Stiles Development Company/Moersch, northeast corner of Flamingo Road and Orange Drive (AG)


This item was denied earlier in the meeting.


3.3
V 2-1-06, Hollingsbrook & Mather, Inc./O’Connor, 2273 SW 132 Way (A-1)


This item was tabled earlier in the meeting.


3.4
V 2-2-06, Hollingsbrook & Mather, Inc./Rousseau, 2461 SW 131 Terrace (A-1)


This item was tabled earlier in the meeting.

4. 
OLD BUSINESS

There was no old business discussed.
5.
NEW BUSINESS

There was no new business discussed.
6.
COMMENTS AND/OR SUGGESTIONS

Ms. Nolan indicated that she would paraphrase Boardmembers on their reasons for voting for denial on items 3.1 and 3.2.
7.
ADJOURNMENT


There being no further business and no objections, the meeting was adjourned at 9:15 p.m.
Date Approved:  
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