
4.10
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Gary Shimun, Town Administrator / 954-797-1030

PREPARED BY: Phillip R. Holste, Program Manager / 954-797-1041

SUBJECT: Resolution

AFFECTED DISTRICT: 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE THE FIRST 
AMENDMENT TO AN EXISTING MITIGATION AGREEMENT BETWEEN THE 
TOWN OF DAVIE AND HOME DYNAMICS CORPORATION CONCERNING 
WETLAND MITIGATION AT THE VAN KIRK SITE; AND PROVIDING FOR AN 
EFFECTIVE DATE.

REPORT IN BRIEF: At the petitioner's request, staff is bringing this resolution 
forward.  This resolution would approve a first amendment to the mitigation agreement 
between Home Dynamics and the Town of Davie for the Van Kirk site.  Staff 
recommends denial of this amendment as detailed below.

The proposed amendment includes two modifications to the existing mitigation 
agreement.  First, the amendment addresses the fill rights for the property.  Under the 
existing agreement, any fill material excavated from the site is the exclusive property of 
the Town.  (Section 11, Page 5.)  The mitigation project will create approximately 
586,551 cubic yards of fill.  According to 4a and 4b of the amendment, Home Dynamics 
would transfer approximately 66,853 cubic yards of fill from the project site to other 
Town properties.  According to verbal quote from vendors, the cost to purchase fill for a 
Town site is estimated at $8.00 per cubic yard.  The Town also requested a vendor quote 
on the revenue the Town would receive on the sale of the fill.  The vendor would use his 
own labor and equipment to load and transport the fill.  The quote ranges from $1.75-
$3.75 per cubic yard depending upon the quality of the fill.  Using the average value of 
$2.75 per cubic yard, the estimated value of the 586,551 cubic yards of fill is $1,613,015.

According to 4c of the amendment, the Town of Davie would transfer the rights to the 
remaining fill (approximately 519,698 cubic yards) to Home Dynamics.  The estimated 
value of this fill is $1,429,170 based upon the above noted value of $2.75 per cubic yard.  



Per the Town's Florida Communities Trust (FCT) grant contract, FCT must review and 
approve this amendment.  It has reviewed and rejected this amendment stating "that the 
Town must use excavated fill on Town properties only.  If the Town wants to sell any 
remaining fill, we will ask that the Town contact FCT prior to sale of any fill material to 
another entity."  Town staff provided these comments to Home Dynamics beginning in 
October 2006.

The second modification proposed would transfer the mitigation agreement obligations 
from Home Dynamics Corporation to Sierra Ranches LLC.  The proposed amendment 
further states that upon completion of the project's construction phase, Sierra Ranches 
LLC could transfer its obligations to its successor homeowner's association.  These 
obligations include the lump sum payment of $943,000 to the Town upon completion of 
the construction phase and prior to commencement of the five (5) year maintenance and 
monitoring period.  Thereafter, the homeowner's association would be responsible for the 
five (5) year maintenance and monitoring period on the project site.  The association 
would also be responsible for any corrective actions if the mitigation area was deemed 
noncompliant during the maintenance and monitoring period.  Town staff has concerns 
with this modification because of the Berman mitigation site.  At the Berman mitigation 
site, noncompliance issues have occurred and must be rectified by the developer, 
Standard Pacific Homes, previously Westbrooke.  If noncompliance issues occur at Van 
Kirk and the Town executes Home Dynamics proposed amendment to the agreement, the 
homeowner's association, consisting of Town residents, would be responsible for 
bringing the site into compliance.  If the mitigation area was not brought into compliance, 
the Town would need to take legal action against the party to force compliance.

PREVIOUS ACTIONS: Van Kirk Mitigation Agreement (R2004-281)

CONCURRENCES: None

FISCAL IMPACT:  Yes

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  Potential loss of approximately $1.6 million.

RECOMMENDATION(S): Motion to deny.



Attachment(s): Resolution, First Amendment, Original Mitigation Agreement, FCT 
grant contract, FCT Comments on the First Amendment



RESOLUTION _____________________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE 
MAYOR TO EXECUTE THE FIRST AMENDMENT TO AN EXISTING
MITIGATION AGREEMENT BETWEEN THE TOWN OF DAVIE AND HOME 
DYNAMICS CORPORATION CONCERNING WETLAND MITIGATION AT THE 
VAN KIRK SITE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Davie and Home Dynamics Corporation agreed to a 

wetland mitigation agreement through R2004-281; and 

WHEREAS, Home Dynamics has requested a first amendment to the agreement; 

and 

WHEREAS, this amendment transfers the rights to the project’s fill from the 

Town of Davie to Home Dynamics; and

WHEREAS, this amendment assigns Home Dynamics obligations’ to Sierra 

Ranches LLC; and

WHEREAS, this amendment provides the ability for Sierra Ranches LLC to 

transfer its obligations to its successor homeowner’s association upon project 

construction completion.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie hereby approves the 

aforementioned amendment and authorizes the Mayor to execute the proposed first 

amendment, a copy of which is attached as Exhibit “A”, on behalf of the Town.

SECTION 2. This resolution shall take effect immediately upon its passage and 
adoption.

PASSED AND ADOPTED THIS   DAY OF  , 2007.



 
MAYOR/COUNCILMEMB

ER
ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2007.



Exhibit A: First Amendment 











EXHIBIT B: ORIGINAL MITIGATION AGREEMENT







































Exhibit C: FCT Grant Award Contract for Van Kirk



























Exhibit D: FCT Comments on First Amendment
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