
REGULAR MEETING
APRIL 18, 2007

6:30 PM

1. PLEDGE OF ALLEGIANCE

2. ROLL CALL

3. PRESENTATIONS
3.1 Florida Department of Transportation I-595
3.2 Love To Read, Love To Achieve Reading Program
3.3 National Fair Housing Month
3.4 National Community Development Week
3.5 Area Agency on Aging - Edith Lederberg
3.6 Forest Ridge Woman’s Club - Lorraine Hofheinz
3.7 Friends of the Farm Park - Judy Paul
3.8 Orange Blossom Festival
3.9 Broward County Audubon Society - Mayor Truex
3.10 Broward County Resource Recovery Board - Ron Greenstein
3.11 South Florida Water Management District - Miya Burt-Stewart
3.12 Florida Power & Light - Ben Wesley

4. APPROVAL OF CONSENT AGENDA
Minutes
4.1 February 7, 2007 (Regular Meeting) (tabled from April 4, 2007)
4.2 February 21, 2007 (Workshop Meeting)

Resolutions
4.3 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH GYM-
BAZ, LLC TO PROVIDE A GYMNASTIC PROGRAM AT THE DAVIE PINE 
ISLAND MULTIPURPOSE CENTER.  (tabled from March 22, 2007)

4.4 SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, SELECTING THE FIRM OF ACAI ASSOCIATES, INC. TO PROVIDE 
MISCELLANEOUS ARCHITECTURAL SERVICES AND AUTHORIZING THE 
TOWN ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE AGREEMENTS 
FOR SUCH SERVICES.

4.5 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA ACCEPTING AND 
AWARDING THE BID FOR YOUTH SPORTS OFFICIALS TO ADAMS TOP 
NOTCH OFFICIALS, INC.  ($40,000)
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4.6 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AWARDING THE 
BID FOR A MINI EXCAVATOR AND TRAILER TO EVERGLADES FARM 
EQUIPMENT CO., INC.  ($33,361.20)

4.7 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE 
BIDS FOR HORTICULTURAL CHEMICALS.  (lowest and most responsive and 
responsible bidder)

4.8 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE 
BID AWARDED BY THE STATE OF FLORIDA, BID No. 725-330-05-1 FOR 
CELLULAR EQUIPMENT AND SERVICES.  (Verizon Wireless - approximately 
$120,000/year)

4.9 CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH WILLIAMS 
PAVING CO., INC. FOR A SEGMENT OF ORANGE DRIVE ROADWAY 
IMPROVEMENT.  ($324,822)

4.10 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 
WITH JULIA HARPER FOR USE OF ROBBINS LODGE FOR A SPECIAL NEEDS 
CAMP AND TO REDUCE THE RENTAL FEE FOR SAID USE TO $150 PER DAY.

4.11 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE 
TOWN OF DAVIE AND G.C. WORKS, INC. FOR DEVELOPMENT AND 
CONSTRUCTION OF A FORENSIC CRIME PROCESSING AND STORAGE 
LABORATORY AT THE DAVIE POLICE DEPARTMENT.  ($120,975)

4.12 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
RATIFYING THE ACTION OF THE DAVIE COMMUNITY REDEVELOPMENT 
AGENCY TO ENTER INTO AN AGREEMENT WITH 95 WHSE, INC. TO LEASE 
OFFICE SPACE AT 3921 SW 47 AVENUE, #1008.  ($20,406.72)

4.13 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 
WITH SCOUTMASTER’S CAMPOREE, SOUTH FLORIDA COUNCIL, BOY 
SCOUTS OF AMERICA AND THE TOWN OF DAVIE FOR UTILIZING THE 
BERGERON RODEO GROUNDS AND HOLDING A MEMORIAL DAY PARADE 
AND WAIVING RENTAL FEES AND GRANTING PERMISSION FOR THE USE 
OF SERVICES AND EQUIPMENT.  (not budgeted - $3,300)

4.14 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT 
BETWEEN REBUILDING TOGETHER BROWARD COUNTY, INC FOR THE 
RENTAL OF THE BERGERON RODEO GROUNDS FOR A BUILDERS 
DECATHLON EVENT.  ($1,000)
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4.15 SIGNAGE - A RESOLUTION OF THE TOWN OF DAVIE TO HAVE THE 
MAYOR EXECUTE A FLORIDA DEPARTMENT OF TRANSPORTATION 
GENERAL USE PERMIT APPLICATION TO CONSTRUCT DIRECTIONAL 
SIGNAGE FOR THE BERGERON RODEO GROUNDS ON INTERSTATE I-595.

4.16 DECLARATION OF RESTRICTIVE COVENANTS - A RESOLUTION OF THE 
TOWN OF DAVIE AUTHORIZING THE APPROPRIATE TOWN OFFICIALS TO 
EXECUTE AND FILE AN AMENDED DECLARATION OF RESTRICTIVE 
COVENANTS FOR OPEN SPACE SITE OS-77, ALSO KNOWN AS MATH IGLER 
GROVE.

4.17 SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, SELECTING THE FIRM OF GLOBALTECH, INC. TO DESIGN/BUILD 
A COLOR REMOVAL SYSTEM AT THE WATER TREATMENT PLANT AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO 
NEGOTIATE AN AGREEMENT FOR SUCH SERVICES.

4.18 SELECTION OF FIRM - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, SELECTING THE FIRM OF AON CONSULTING, INC. TO PROVIDE 
HEALTH INSURANCE CONSULTANT SERVICES AND AUTHORIZING THE 
TOWN ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE AN 
AGREEMENT FOR SUCH SERVICES.

4.19 DEVELOPER’S AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR 
TO ENTER INTO AN AGREEMENT BETWEEN THE TOWN OF DAVIE, 
BROWARD COUNTY, AND THE PLAZA AT DAVIE INC., FOR THE 
INSTALLATION OF IMPROVEMENTS TO SATISFY TRAFFIC CONCURRENCY 
RELATING TO THE PLAZA PLAT; TO ACKNOWLEDGE SUCH APPROVAL BY 
AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING 
FOR AN EFFECTIVE DATE.  (DA 2-1-07, The Plaza, 11202 State Road 84)

4.20 PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A 
PLAT KNOWN AS THE “LORSON PLAT” AND AUTHORIZING THE MAYOR 
AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.  (P 4-1-06, Lorson Plat, 5355 SW 76 Avenue) 
(denied by Council on January 17, 2007; item was reconsidered on February 7, 2007 
and tabled for 60 days) [see related item 4.22] Planning and Zoning Board 
recommended approval

Temporary Use Permit
4.21 NSU Health Fair, 1904 South University Drive
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Quasi-Judicial Consent Agenda
4.22 SP 12-4-05, Lorson Professional Campus, 5355 SW 76 Avenue (CC) (denied by 

Council on January 17, 2007; item was reconsidered on February 7, 2007 and tabled for 
60 days) [see related item 4.20] Site Plan Committee recommended approval subject to 
the planning report and the following:  1) that the road improvements along 76th 
Avenue for the length of the site have been agreed upon with the Engineering 
Department; 2) that the sidewalk and equestrian trail on the eastern side of the 
property be continued and extend north 330-feet within the existing right-of-way and 
with the approval from Florida Power and Light; 3) that the photometric at the 
entrance and in the parking areas be increased to a minimum of 1.5-candle foot; 4) that 
the two Royal Palm trees in front of the building be increased to 12-foot of grey wood; 
5) that the trees located on the north property line must meet the FP&L requirements 
and be compatible with their code so it may be necessary to make some revisions in the 
tree selection; and 6) that the roof color be less orange than shown on the reproduction 
sample and be more compatible with the rendering elevations

4.23 RE-APPROVING SITE PLAN - A RESOLUTION OF THE TOWN OF DAVIE, 
FLORIDA, RE-APPROVING SITE PLAN APPLICATION, SP 5-7-02 “DAVIE 
CHARTER SCHOOL,” AND PROVIDING AN EFFECTIVE DATE.  10/10/2002 - Site 
Plan Committee recommended approval subject to staff’s recommendations and the 
following:  1) make the east and west architecture match or be similar to the north and 
south sides; 2) provide a new rendering for the Town Council’s review to reflect the actual 
green areas and the existing houses; 3) revise the landscape plan and bring it back to this 
Committee and address the special notes in staff’s comments regarding the perimeter 
buffer, also focus on the north parking property line and focus on the east property line 
which concerned the residents; 4) change the chain-link fence to a metal picket fence; and 
5) add “bollards” at the main entrance; 01/02/03 - Council approved based on the 
understanding that the school was going to work with the residents and develop a perimeter 
that was going to be pleasing and something that they could agree to (the addition of an 
eight-foot concrete wall along the north property line adjacent to the residential 
properties); that staff make another attempt to contact the Florida Department of 
Transportation and try to resolve points-of-view issues; and based on consideration from 
the Drainage District; 01/07/03 - Site Plan Committee recommended approval subject to 
the addition of an eight-foot concrete wall along the north property line adjacent to the 
residential properties

5. DISCUSSION OF CONSENT AGENDA ITEMS

6. PUBLIC HEARING

7. APPOINTMENTS
7.1 Mayor Truex

7.1.1 Community Redevelopment Agency (one exclusive appointment; term expires 
April 2011) (members shall either reside or engage in business within the 
jurisdiction of the Town)

7.1.2 Planning and Zoning Board/Local Planning Agency (one exclusive 
nomination; term May 26, 2007 to May 21, 2006) (member must be a resident 
and qualified voter; nominations require Council approval)
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7.1.3 Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

7.1.4 Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed 
engineer)

7.1.5 Youth Education and Safety Advisory Board (one exclusive appointment -
term expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education 
matters, child psychology, pediatric medicine, parenthood and 
grandparenthood)

7.2 Vice-Mayor Caletka
7.2.1 Planning and Zoning Board/Local Planning Agency (one exclusive 

nomination; term May 26, 2007 to May 21, 2006) (member must be a resident 
and qualified voter; nominations require Council approval)

7.3 Councilmember Crowley
7.3.1 Planning and Zoning Board/Local Planning Agency (one exclusive 

nomination; term May 26, 2007 to May 21, 2006) (member must be a resident 
and qualified voter; nominations require Council approval)

7.4 Councilmember Luis
7.4.1 Airport Advisory Board (two exclusive appointments; terms expire December 

2007)

7.4.2 Planning and Zoning Board/Local Planning Agency (one exclusive 
nomination; term May 26, 2007 to May 21, 2006) (member must be a resident 
and qualified voter; nominations require Council approval)

7.5 Councilmember Starkey
7.5.1 Airport Advisory Board (two exclusive appointments; terms expire December 

2007)

7.5.2 Planning and Zoning Board/Local Planning Agency (one exclusive 
nomination; term May 26, 2007 to May 21, 2006) (member must be a resident 
and qualified voter; nominations require Council approval)

7.5.3 Mobile Home Task Force (one exclusive appointment - representing a mobile 
home park owner/manager)

7.4 Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within 
the Town's jurisdiction) (one appointment shall be a plumbing contractor and one 
appointment shall be a real estate property manager)

8. OLD BUSINESS
8.1 Steve Rodriquez, 12600 SW 13 Street
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9. NEW BUSINESS
9.1 Traffic Calming Round-about at Hiatus Road and Ernest Boulevard

10. MAYOR/COUNCILMEMBER’S COMMENTS

11. TOWN ADMINISTRATOR’S COMMENTS

12. TOWN ATTORNEY’S COMMENTS

13. ADJOURNMENT

ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THIS BOARD OR 
COMMITTEE WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR 
HEARING WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSES, 
MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL 
IS MADE.

Persons with disabilities requiring accommodations in order to participate should contact the Town 
Clerk at 954-797-1023 at least five business days prior to the meeting to request such accommodations.  
If you are hearing or speech impaired, please contact the Florida Relay Service by using the following 
numbers: 1-800-955-8700 (voice) or 1-800-955-8771 (TDD).
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3.1
PRESENTATIONS

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director (954) 797-1101

PREPARED BY: Larry A. Peters, P.E., Town Engineer

SUBJECT: FDOT I-595 Presentation

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  FDOT I-595 Presentation

REPORT IN BRIEF: The Department of Transportation will make a brief presentation regarding 
proposed modifications to I-595 and State Road 84 within the limits of Davie.

PREVIOUS ACTIONS: not applicable

CONCURRENCES: not applicable

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  

Attachment(s):



Page 8 of 486

* * * * * * * * * * * * * * * * * *

THIS PAGE

INTENTIONALLY

LEFT BLANK

* * * * * * * * * * * * * * * * * *



Page 9 of 486

3.2
PRESENTATIONS

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Shirley Taylor-Prakelt, Housing & Com. Dev. Director 797-1199

PREPARED BY: Burton Spiwak, Programs Specialist

SUBJECT: Love To Read, Love To Achieve Reading Program Presentation

AFFECTED DISTRICT: Town-wide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  Love To Read, Love To Achieve Reading Program Presentation   

REPORT IN BRIEF: The Town of Davie and Broward County School Board Early Headstart 
Program have partnered in an annual reading program for the past 4 years. The program is designed to 
have Head Start fathers/father figures and male employees from the Town of Davie visit the Head Start 
classes to read a story to the students. Having men as 'reading role models' is of particular importance to 
boys.  Research has pointed out that one of the contributing factors in boys declining interest in reading 
is the limited opportunity for them to observe men reading.  Hopefully, fathers and father figures will 
continue to read to their children as a result of their participation in this activity.  This year's  program 
ran from March 12, 2007 thru March 23, 2007. The Housing and Community Development Department 
would like to recognize all the Town volunteers and the Broward County School Board's Early Headstart 
Program for their participation in this worthwhile program.  

PREVIOUS ACTIONS:  

CONCURRENCES:  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  

Attachment(s):
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3.3
PRESENTATIONS

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Shirley Taylor-Prakelt, Housing & Com. Dev. Director 797-1199

PREPARED BY: Burton Spiwak, Programs Specialist

SUBJECT: National Fair Housing Month Presentation

AFFECTED DISTRICT: Town-wide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  National Fair Housing Month Presentation

REPORT IN BRIEF: In 1997 the Town of Davie became an “entitlement” recipient of Federal Funds 
from the U. S. Department of Housing and Urban Development (HUD) under the Community 
Development Block Grant  (CDBG) Program.The Town's Consolidated Plan for Federal Funds, outlines 
fair housing initiatives which include an outreach and education campaign to further fair housing choices 
for Davie residents. Therefore, the Town of Davie certifies that it will affirmatively further fair housing 
opportunities and work to identify and remove impediments to fair housing choices; and, uphold Title 
VIII of the Civil Rights Act of 1968 and the Fair Housing Act of 1988 which prohibits discrimination in 
the sale, rental and financing of dwellings based on race, color, religion, sex, national origin, handicap or 
familial status. 

PREVIOUS ACTIONS:  

CONCURRENCES:  

FISCAL IMPACT:  not applicable

RECOMMENDATION(S):  

Attachment(s):
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3.4
PRESENTATIONS

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Shirley Taylor-Prakelt, Housing & Com. Dev. Director 797-1199

PREPARED BY: Burton Spiwak, Programs Specialist

SUBJECT: National Community Development Week  Presentation

AFFECTED DISTRICT: Town-wide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  National Community Development Week Presentation

REPORT IN BRIEF: In 1997 the Town of Davie became an “entitlement” recipient of Federal Funds 
from the U. S. Department of Housing and Urban Development (HUD) under the Community 
Development Block Grant (CDBG) Program.The CDBG Program has strengthened America’s 
communities by providing affordable and accessible housing, neighborhood revitalization programs, 
infrastructure improvements, new or enhanced public facilities, economic development and self-
sufficiency initiatives, and other public service programs that enhance the quality of life for low-income 
and minority residents. The year 2007 marks the 33rd Anniversary of the CDBG Program; and, HUD 
has proclaimed April 9 – 13, 2007 as "National Community Development Week"; and, this year's theme 
“Building Strong Communities, Telling The Story, Promoting The Success”, sends a message to 
Congress and the general public that the CDBG Program plays an integral role in revitalizing older 
neighborhoods and moving our lower-income residents from welfare to independent economic status, 
thus ensuring the viability of our cities.
PREVIOUS ACTIONS:  

CONCURRENCES:  

FISCAL IMPACT:  not applicable

RECOMMENDATION(S):  

Attachment(s):
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4.1
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assisatnt Town Clerk

SUBJECT: February 7, 2007 Minutes

AFFECTED DISTRICT: n/a

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  February 7, 2007 (Regular Meeting)

REPORT IN BRIEF: Council minutes from the February 7, 2007 Council meeting

PREVIOUS ACTIONS: On April 4, 2007, Council tabled this item to the April 18th meeting.

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S): Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
REGULAR MEETING

FEBRUARY 7, 2007

1. PLEDGE OF ALLEGIANCE
The meeting was called to order at 7:00 p.m. and was followed by the Pledge of Allegiance.

2. ROLL CALL
Present at the meeting were Mayor Truex, Vice-Mayor Crowley, Councilmembers Caletka, Paul 

and Starkey.  Also present were Town Administrator Shimun, Town Attorney Jim Cherof, and Town 
Clerk Muniz recording the meeting.

3. OPEN PUBLIC MEETING
Rosie Anderson, 4950 SW 111 Terrace, announced that the Old Davie School and the Davie 

Historical Society were hosting a Pioneer Dinner on February 10th honoring the Franklin, Taylor and 
Middlebrook families and invited everyone to attend.

Ms. Anderson stated the Davie Historical Society was restoring the Walsh/Osterhaut House and 
asked for volunteers.

Phil Busey, 837 SW 120 Way, announced his candidacy for the District 3 seat and reminded 
everyone to vote on March 13th.

Adam Konick, Davie Firefighter, said he spoke for many of his coworkers and asked Mr. Shimun 
to work toward a contract.  Mr. Konick noted that since their contract had expired, the Fire Department 
had responded to over 16,000 calls and continued to represent the Town.

Vincent Muller, President of the Davie Firefighters Union, reported that their membership was 
unhappy about the lack of a contract and asked the Town to get serious about the negotiations.

Robert Belizaire stated that the living conditions at Station 68 were bad and had existed for too 
long.  He feared that their experienced firefighters would leave for other departments because of the lack 
of a contract.

Councilmember Starkey asked Mr. Shimun why the workshop regarding Station 68 had been 
canceled.  Mr. Shimun said the workshop had been rescheduled, not canceled and noted that the current 
issues at Station 68 were being addressed.  The building was being rehabilitated which should be 
completed in 90 days.  Mr. Shimun added that there was one item still being negotiated in the 
firefighters’ contract.

Dan Frost thanked Mr. Shimun for his help resolving the Station 68 issue.  Mr. Frost discussed 
the proposed Town development and attendant 60% population increase, and warned Council about the 
impact this would have on the water supply.

Dan Pignato, 6920 SW 56 Court, reported that 176 kids had participated in the Challenge Air 
event plane rides.  Unfortunately, 260 kids had signed up, so a two-day event was planned for next year.

Mary Woods discussed the Davie shuttle bus service and said service had improved, but was still 
not good enough.  She indicated that the bus service employees treated the handicapped riders badly and 
informed them they could not ride.  She was angry at the treatment she had received.  Mayor Truex said 
that Police Chief John George and Mr. Shimun were aware of the issues to which Ms. Woods referred, 
and assured her she was allowed to ride the bus.

Sylvia Clements advised that she was a experiencing problem obtaining public records regarding 
former Town Attorney Kiar.  She said that Town employees had told her to go to Mr. Kiar’s office for 
the records, and that she must leave a $500 deposit for confidential files to be segregated, which was 
later reduced to $100.  Ms. Clements asked Mayor Truex why he wanted to keep Mr. Kiar on the payroll 
for six months at a cost of $21,000 to $23,000 per month.
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Marlon Luis, 13251 SW 16 Court, announced his candidacy for the District 4 seat and 
encouraged everyone to vote in March.

Mayor Truex advised that staff had requested that item 6.7 be tabled.
Councilmember Paul made a motion, seconded by Councilmember Starkey, to table item 6.7 to 

February 21, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex said the applicants for items 4.10 and 6.8 had requested those items be tabled.
Councilmember Paul made a motion, seconded by Councilmember Starkey, to table items 4.10 

and 6.8 to February 21, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mayor Truex announced that the applicant had requested item 6.1 be tabled to March 7, 2007.
Councilmember Starkey made a motion, seconded by Councilmember Paul, to table item 6.1 to 

March 7, 2007.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Councilmember Starkey requested item 4.1 be tabled to the next meeting.  Mayor Truex 
requested all Council comments on redistricting be transcribed verbatim.

Councilmember Starkey made a motion, seconded by Mayor Truex, to table item 4.1 to the next 
meeting, and to request the verbatim transcription.  In a voice vote, all voted in favor.  (Motion carried 
5-0)

4. APPROVAL OF CONSENT AGENDA
Minutes
4.1 November 1, 2006 (Regular Meeting) (tabled from Jauary 17, 2007)
4.2 November 1, 2006 (Special Executive Session - Part I)
4.3 November 1, 2006 (Special Executive Session) (Part II)
4.4 November 9, 2006 (Workshop Meeting)

Proclamation
4.5 Bob Amchir Day (February 13, 2007)

Resolutions
4.6 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 

AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF 
AGREEMENT TO MODIFY BULK WATER AND SEWAGE USER AGREEMENT 
BETWEEN THE TOWN OF DAVIE AND FERNCREST UTILITIES TO PROVIDE 
BULK WATER AND SEWAGE SERVICE; AND PROVIDING AN EFFECTIVE 
DATE. (tabled from January 17, 2007)

4.7 STREET NAME - A RESOLUTION OF THE TOWN OF DAVIE TO CHANGE 
THE

R-2007-28 STREET KNOWN AS NORTHWEST SEVENTY-FIFTH TERRACE, IN DAVIE, 
FLORIDA TO READ BOB AMCHIR WAY NORTHWEST SEVENTY-FIFTH 
TERRACE

4.8 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-29 AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT BETWEEN 

MYSTIQUE ESTATES HOA AND THE TOWN OF DAVIE POLICE 
DEPARTMENT FOR TRAFFIC CONTROL AND AUTHORITY TO ENTER 
PREMISES.
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4.9 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-30 AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT WITH CALVIN, 

GIORDANO & ASSOCIATES, INC. TO PROVIDE ENGINEERING SERVICES 
FOR THE WASTEWATER TREATMENT PLANT 4 MGD EXPANSION PROJECT.  
($549,028)

4.10 AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO AMEND 
THE PROFESSIONAL SERVICES AGREEMENT BETWEEN THE TOWN OF 
DAVIE AND EDSA FOR THE REGIONAL ACTIVITY CENTER (RAC) MASTER 
PLAN; PROVIDING FOR AN AMENDED SCOPE OF SERVICE TO COMPLETE 
SAID MASTER PLAN; PROVIDING FOR A FEE SCHEDULE AND PROJECT 
PHASING; AND TO ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR 
SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR AN EFFECTIVE 
DATE.  ($77,750)

4.11 AMENDED AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, 
R-2007-31 FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE A LEASE AMENDMENT 

TO  AN  EXISTING  LEASE  AGREEMENT  BETWEEN  THE  TOWN  OF  DAVIE 
AND AMERICAN TOWER CONCERNING THE MONOPOLE 
TELECOMMUNICATIONS TOWER LOCATED AT 6911 ORANGE DRIVE; AND 
PROVIDING FOR AN EFFECTIVE DATE.  (Town to receive 50% of co-location 
revenue)

4.12 CONTRACT EXTENSION - A RESOLUTION OF THE TOWN OF DAVIE,
R-2007-32 FLORIDA APPROVING AN EXTENSION OF THE CONTRACT BETWEEN THE 

TOWN OF DAVIE AND MICRO SYSTEMS CONSULTANTS INC FOR 
PROGRAMMING SERVICES.  ($15,000)

4.13 CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-33 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH MILLER 

LEGG, FOR COST RECOVERY CONSULTANT SERVICES.

4.14 CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-34 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH LAND 

DESIGN INNOVATIONS INCORPORATED, FOR COST RECOVERY 
CONSULTANT SERVICES.

4.15 CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-35 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH CALVIN 

GIORDANO & ASSOCIATES, INC FOR COST RECOVERY CONSULTANT 
SERVICES.

4.16 CONTRACT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-36 AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH LEIGH 

ROBINSON KERR & ASSOCIATES, INC. FOR COST RECOVERY 
CONSULTANT SERVICES.
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4.17 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING THE
R-2007-37 AWARD OF THE BID FOR POTABLE WATER AND WASTEWATER 

POLYMERS TO FORT BEND SERVICES (DEWATERING POLYMER), 
TROPICHEM ENTERPRISES (STARCH) AND ATLANTIC COAST POLYMERS, 
INC. (POTABLE WATER POLYMER)  ($68,832)

4.18 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AWARDING THE
R-2007-38 BID TO ENTERPRISE LEASING COMPANY FOR THE SUPPLY OF LEASED 

VEHICLES FOR THE TOWN OF DAVIE POLICE DEPARTMENT'S FLEX LEASE 
RENTAL PROGRAM.

4.19 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING
R-2007-39 THE EXPENDITURE OF LAW ENFORCEMENT TRUST FUNDS, NOT TO 

EXCEED $13,000.00, FOR THE PURCHASE OF TWO NEW K-9 DOGS FOR THE 
DAVIE POLICE DEPARTMENT K-9 UNIT.  (K.A. Mathias Company d/b/a Orchard 
Knoll Kennels, Inc.) (not budgeted - not to exceed $13,000)

4.20 BID - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE
R-2007-40 BIDS FOR PRINTING AND MAILING THE DAVIE UPDATE.  ($30,000; Miami 

Offset for printing and Gilmore Associates, Inc. for mailing)

4.21 GRANT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING

R-2007-41 APPLICATION, APPROVAL AND EXECUTION FOR A GRANT UNDER THE 
STATE OF FLORIDA DEPARTMENT OF EDUCATION SUMMER FOOD 
SERVICE PROGRAM FOR CHILDREN.  ($15,000)

4.22 GRANT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING

R-2007-42 THE APPLICATION FOR A GRANT FROM THE EMERGENCY MANAGEMENT, 
PREPAREDNESS AND ASSISTANCE TRUST FUND FOR A FIXED 
GENERATOR; AND AUTHORIZING ACCEPTANCE AND EXECUTION OF THE 
GRANT IF AWARDED (NO MATCHING FUNDS).

4.23 GRANT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING

R-2007-43 THE APPLICATION FOR A $50,000 GRANT FROM THE EMERGENCY 
MANAGEMENT, PREPAREDNESS AND ASSISTANCE TRUST FUND FOR AN 
8" TRAILER MOUNTED SEWAGE PUMP; AND AUTHORIZING ACCEPTANCE 
AND EXECUTION OF THE GRANT IF AWARDED (WITH $50,000 MATCHING 
FUNDS).

4.24 AIRPORT NOISE - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-44 ACCEPTING THE AIRPORT TRANSPORTATION ADVISORY BOARD’S 

MOTION TO NOTIFY IN WRITING AIRLINES WHOSE AIRCRAFT IMPACT 
DAVIE NEIGHBORHOODS IN A DETRIMENTAL MANNER DUE TO LOUD 
NOISE AND TO RELEASE SAID INFORMATION TO THE MEDIA, AND 
PROVIDING FOR AN EFFECTIVE DATE
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4.25 DELEGATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-45 APPROVING A DELEGATION REQUEST TO CHANGE THE RESTRICTIVE 

NOTE ON THE PLAT KNOWN AS THE “DAVIE TROPICANA REPLAT,” AND 
PROVIDING AN EFFECTIVE DATE.  (DG 7-1-06, Three Oaks Business Center, 
5951 Orange Drive)

4.26 VACATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, TO
R-2007-46 VACATE A 15' DRAINAGE EASEMENT FROM THE “DAVIE TROPICANA" 

PLAT; TO VACATE A 20' DRAINAGE EASEMENT FROM THE “DAVIE 
TROPICANA REPLAT," AND PROVIDING AN EFFECTIVE DATE.  (DG 7-2-06, 
Three Oaks Business Center, 5951 Orange Drive)

4.27 VACATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-47 VACATING A 60' INGRESS/EGRESS EASEMENT FROM THE “DAVIE 

TROPICANA REPLAT," AND PROVIDING AN EFFECTIVE DATE. (DG 7-3-06, 
Three Oaks Business Center, 5951 Orange Drive)

4.28 VACATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-48 AUTHORIZING TO VACATE THE NON-VEHICULAR ACCESS LINE ON THE 

“DAVIE TROPICANA REPLAT," AND PROVIDING AN EFFECTIVE DATE. (DG 
7-4-06, Three Oaks Business Center, 5951 Orange Drive)

4.29 VACATION - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-49 AUTHORIZING TO VACATE 10' UTILITY EASEMENT ON THE “DAVIE 

TROPICANA REPLAT," AND PROVIDING AN EFFECTIVE DATE.  (DG 7-5-06, 
Three Oaks Business Center, 5951 Orange Drive)

4.30 PLAT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
R-2007-50 PLAT KNOWN AS THE “COLONNADE AT UNIVERSITY” AND AUTHORIZING 

THE MAYOR AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY 
AFFIXING THE MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID 
PLAT; AND PROVIDING AN EFFECTIVE DATE.  (P 5-3-05, Colonnade at 
University, 4640 University Drive) Planning and Zoning Board recommended approval

4.31 FARM PARK - A RESOLUTION OF THE TOWN OF DAVIE FLORIDA,
R-2007-51 ACCEPTING A MEMORANDUM OF UNDERSTANDING FOR PARTICIPATION 

IN THE DEVELOPMENT AND OPERATION OF THE DAVIE FARM PARK BY 
PROJECT STABLE AND PROVIDING FOR AN EFFECTIVE DATE

4.32 FARM PARK - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
R-2007-52 ACCEPTING A MEMORANDUM OF UNDERSTANDING FOR PARTICIPATION 

IN THE DEVELOPMENT AND OPERATION OF THE DAVIE FARM PARK BY 
BROWARD COUNTY FARM BUREAU AND PROVIDING FOR AN EFFECTIVE 
DATE
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Quasi-Judicial Consent Agenda
4.33 SP 5-2-05, Three Oak Business Center, 5951 Orange Drive (B-2) Site Plan Committee 

recommended approval subject to the staff report and all staff’s recommendations plus 
the following:  1) that there be pavers on all sidewalks and crossings which connect the 
outer sidewalks and across the vehicular access points to be included; 2) that the 
existing trees would be removed one time only and all proper protection would be 
provided to them during construction; 3) on the north side of the building, add 
additional doors with landings onto the pavement; 4) that on the photometrics, increase 
lighting on the front of the building to an average of 3.0 candle-foot; 5) build-out 
vertical architectural details on the front of the building to a minimum of four inches 
and correct plan A-2 accordingly; 6) the top of the mansard roof must be a minimum of 
five-feet above the deck on all elevations in order to screen the air conditioning units; 
7) on page A-3, correct the height of the top of beam on the east and west elevations; 
and 8) tone down the roof color and present choice for staff’s approval

4.34 SP 9-4-06, Regency Commons, 5351 South University Drive (B-3) Site Plan 
Committee recommended approval subject to the staff report and all staff’s 
recommendations and the following: 1) to reduce the number of compact parking 
spaces from 54 to 42 on SP-1; 2) change the two rows of parking on the east and south 
sides of building C to full size, ten-foot parking spaces; 3) relocate the compact parking 
spaces to abut the north and/or south property lines; 4) recalculate the parking 
calculations for medical use utilizing one space for 200 square-feet as opposed to one 
space for every 210 square-feet as shown; 5) relocate both dumpster enclosures by 
building C to the north property line and adjust the parking accordingly; 6) straighten 
out dumpster enclosure to the west of building E to a 90-degree angle; 7) the top of the 
parapet must be a minimum of  five-feet above the roof deck on all of the buildings; and 
8) add two dumpster enclosures, one at building A and one at building B and provide 
plans to staff for their approval.  

Councilmember Starkey pulled items 4.12 and 4.24 from the Consent Agenda.  Councilmember 
Paul pulled items 4.5 and 4.7, to be discussed together, and item 4.6.  Mayor Truex pulled items 4.31 
and 4.32.

Councilmember Starkey made a motion, seconded by Vice-Mayor Crowley, to approve the 
consent agenda minus items 4.5, 4.6, 4.7, 4.12, 4.24, 4.31 and 4.32.  In a voice vote, all voted in favor.  
(Motion carried 5-0)

5. DISCUSSION OF CONSENT AGENDA ITEMS
4.5 Councilmember Paul introduced Donna and David Amchir and read the proclamation.  

Councilmember Paul announced that NW 75 Terrace would be rededicated to Mr. Amchir.
Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve item 4.5.  

In a voice vote, all voted in favor.  (Motion carried 5-0)

4.7 Councilmember Paul made a motion, seconded by Councilmember Starkey, to approve 
item 4.7.  In a voice vote, all voted in favor.  (Motion carried 5-0)

Mr. Amchir promised the Toy Run would continue.

4.6 Councilmember Paul wanted to include the provision that Ferncrest would assume all 
expenses incurred as a result of the agreement, and that the residents’ rates be lowered to match those 
paid by other residents.
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Sam Poole, representing Ferncrest, said the bulk agreement provided a purchase price $0.25 per 
1,000 gallons less than the rate charged other customers.  This should cover the cost of any needed 
additional staff.

Mr. Shimun confirmed that the staff portion of the agreement had been eliminated during 
negotiations.  Mr. Poole said the agreement specified that the rate would be adjusted to remain $0.25 less 
than other rates if those changed.  He explained that this contract would result in a $6,000 per year loss 
to Ferncrest.  This was agreed to because the Town was considering acquiring Ferncrest, and these 
negotiations should be settled within 30 months.  At the end of that period, if Ferncrest remained a 
separate entity, it would be responsible to add equipment required to meet higher water quality 
standards, and would seek a substantial rate increase to cover these costs.  This agreement was meant to 
accommodate that 30-month negotiation period.

Councilmember Starkey felt there might be other legal issues.  She thought Ferncrest had failed 
to meet water quality standards.  Mr. Poole said Ferncrest must initiate installation of the new equipment 
needed to meet new water quality standards within six to nine months if they were to remain the 
independent utility.  Councilmember Starkey wanted Mr. Cherof to review this before she approved it.

Vice-Mayor Crowley had no problem with approving this item as it was.  He felt the most 
important issue was improved water quality.

Vice-Mayor Crowley made a motion, seconded by Councilmember Caletka, to approve.
Mayor Truex suggested tabling the item to the next meeting.  Vice-Mayor Crowley withdrew his 

motion.
Vice-Mayor Crowley made a motion, seconded by Councilmember Caletka, to table to the next 

meeting [February 21, 2007].  In a voice vote, all voted in favor.  (Motion carried 5-0)

4.12 Councilmember Starkey wanted this item to go out for a bid.  Councilmember Caletka 
said he had compared rates and this amount seemed below market.

Councilmember Caletka made a motion, seconded by Vice-Mayor Crowley, to approve.  In a 
voice vote, with Councilmember Starkey dissenting, all voted in favor.  (Motion carried 4-1)

4.24 Councilmember Starkey thanked the Airport/Transportation Advisory Board for the 
recommendation.

Councilmember Starkey made a motion, seconded by Vice-Mayor Crowley, to approve.  Vice-
Mayor Crowley suggested the language regarding the high-noise air carriers should be more specific.  
Councilmember Starkey explained the statistics and stated that whether one judged using the days’ 
average or per single event, the same carriers tended to be responsible for excessive noise at certain 
times.  In a voice vote, all voted in favor.  (Motion carried 5-0)

4.31 Councilmember Paul said this was a commitment from Project Stable and the Farm Park 
that was already included in the grant application and their letters of support to the Florida Communities 
Trust.  This reaffirmed their commitment.

Councilmember Paul made a motion, seconded by Councilmember Caletka to approve.  In a 
voice vote, all voted in favor.  (Motion carried 5-0)



Page 23 of 486

6. PUBLIC HEARING
Ordinance - Second and Final Reading
6.1 REZONING - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING REZONING PETITION ZB 12-2-04, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM 
MH-10, MOBILE HOME DISTRICT TO RM-10, MEDIUM DWELLING DISTRICT; 
AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.  (ZB 12-2-04, Colonnade Construction Group/Ponderosa Development, Inc., 
4701 and 4631 SW 73 Avenue) (tabled from December 20, 2006) Planning and Zoning 
Board recommended denial {Approved on First Reading on January 17, 2007.  The 
vote was as follows: Mayor Truex - yes; Vice-Mayor Crowley - yes; 
Councilmember Caletka - no; Councilmember Paul - no; Councilmember Starkey 
- yes}

This item was tabled earlier in the meeting.

Ordinance - First Reading (Second and Final Reading to be held at a later date)
6.2 LAND USE - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING FOR TRANSMITTAL THE APPLICATION LA 05-02, CHANGING 
THE FUTURE LAND USE DESIGNATION OF CERTAIN LANDS FROM: 
“RESIDENTIAL ONE DWELLING UNIT PER ACRE”, TO “COMMERCIAL”; AND 
AMENDING THE TOWN OF DAVIE COMPREHENSIVE PLAN BY ADDING 
POLICY GROUP 28 RELATING TO DEVELOPMENT WITH DIRECT ACCESS 
OFF A LIMITED HIGHWAY”; PROVIDING FOR INCLUSION, PROVIDING FOR 
SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE.  (LA 05-02, 
Laystrom/Carroll - The Commons, SW 26 Street and Shotgun Road) (tabled from 
December 6, 2006) the Local Planning Agency’s original motion was to approve which 
resulted in a tie vote automatically tabling the item; however, the Local Planning 
Agency reconsidered the motion and ultimately denied the request to allow the item to 
move forward to Council

Later in the meeting, Mr. Cherof read the ordinance by title.  Mayor Truex announced that a 
public hearing on the item would be heard at a later date.

Bill Laystrom, representing The Davie Commons Holding Corporation, introduced Ken 
Bernstein and Jodie Siegel from Turnberry Associates.  Mr. Laystrom said demographically, this project 
fit in perfectly with Aventura Mall and the Boca Town Center Mall, and was perfect for the target area.  
The project incorporated retail/office space and a 300-room hotel.

Mr. Laystrom described the process the project must go through for approval at the local, state 
and county level.  He stated the commitments the applicant was willing to make this evening in writing: 
no access to Shotgun Road, agreement to fund certain staff-requested programs, and prohibition of 
certain uses.  Mr. Laystrom noted that two citizen participation meetings were held in 2005, and they 
had also performed door-to-door and outreach in Town.  He distributed a book of support forms, emails, 
letters and resolutions expressing support for the project.

Mr. Laystrom gave a PowerPoint presentation on the project and stated it was “completely 
different than what you’ve seen before” in a shopping venue.  Considering the proximity to the airport 
and port, Mr. Laystrom felt it was also a prime location for corporate offices.  Mr. Laystrom said they 
were working with FDOT to use the Arvida interchange for access.

Mr. Laystrom explained there were five districts for different uses.  He remarked that this would 
not be a phased project, it would be built and Certificates of Occupancy would be obtained all at once.  
Mr. Laystrom said they had agreed to follow the California Night Lighting ordinance.  He 
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promised that if they were unable to gain I-75 access, the project would not move forward.  Mr. 
Laystrom described traffic entry and flow onto the site to the offices and the retail space, and stated that 
the number of trips from inside the Town of Davie to the site would be approximately 350 per day.  He 
pointed out that if this were developed as single-family homes, the site would generate 1,500 trips per 
day.  Mr. Laystrom stated that the Town had hired its own traffic consultants who confirmed the 
accuracy of Mr. Laystrom’s traffic study.

Mr. Laystrom noted the difference in tax revenue between developing this property as residential 
or mixed-use property.  He estimated The Commons would be worth $400,000,000 when it opened.  
Property taxes and other fees would result in a total yearly revenue of $3.7 million.  The Commons 
would also pay to maintain its own roads, and cover the costs for law enforcement and fire service.  The 
net revenue would be $3.522 million.  If the site were developed as single-family homes, the revenue 
would be approximately $1.133 million per year.  After costs, net revenue would be approximately 
$866,000 per year.  Mr. Laystrom claimed that approval of this project would allow the Town to pay for 
the maintenance costs of their parks, and cover the costs of hiring new Police officers and Fire 
personnel. 

Mr. Laystrom listed the terms of the development agreement: no access to Shotgun Road; 
funding for fighting any third party’s attempt to open any other access; maintenance of buffer, berm and 
site landscaping, and its replacement within 60 days of a storm event; use restrictions, such as no Wal-
Mart, no Home Depot, no adult facilities, no standalone grocery; heights restricted to 60 feet; hours, 
lighting, and acoustic design limitations; link to eastern Davie for employment purposes; limits on 
deliveries and noise; 24-hour security; directional signage; limit on construction hours and access; 
construction/employment preference to Davie residents.  Mr. Laystrom said the agreement would 
continue with the land, no matter who owned it.

Mayor Truex asked the other Council members if they would reconsider the Lorson Professional 
Campus from the previous meeting.  He had spoken with the developer, and said he would agree to 
tabling the item for six months if the developer could get access to University.

Mayor Truex made a motion, seconded by Vice-Mayor Crowley, to reconsider items 3.9 and 
3.26, the Lorson Professional Campus plat and site plan from the previous meeting.  In a voice vote, all 
voted in favor.  (Motion carried 5-0)

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to table those items 
for 60 days.  In a voice vote, with Councilmember Paul out of the room, all voted in favor.  (Motion 
carried 4-0)

Mayor Truex recessed the meeting at 9:35 p.m. and the meeting reconvened at 9:44 p.m.

Mayor Truex explained that the homeowner’s association would be allowed one hour for their 
presentation, then the public would speak.  The association and the applicant would then be allowed time 
for a summary.

A resident was opposed to the project because of the potential noise generated, which would 
disturb the adjacent residential neighborhood.  She felt the construction of the wall would disturb 
wildlife.  Considering the proximity of other large malls, she wondered if one more was needed or if the 
land could be put to better use, such as a park and/or animal rescue center.

Warren Niles, president of the Highland Ranches Homeowners Association, introduced Amy 
Huber, their attorney.
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Ms. Huber stated they were here to oppose the land use change.  She referred to Florida court 
opinions regarding changes to comprehensive land use plans, noting that courts had “consistently held 
that your comprehensive plan is like a constitution for development and zoning within your town.”  Ms. 
Huber stated that Section 12-304 contained the ten criteria for consideration of a change of use, and this 
project was in conflict with six of the ten criteria.

Ms. Huber stated the project was “contrary to the adopted comprehensive plan… or any element 
of portion thereof.”  She cited policies written in the Town’s Evaluation and Appraisal Report [EAR], 
which noted that the growth should “support and complement the Town of Davie’s quality of life,” and 
also referred specifically to directing this growth to be in the downtown area.  Ms. Huber said that in 
preparing the EAR, staff had identified areas where commercial development was most appropriate, and 
west Davie was not one of the areas.  She felt this project would negate their entire redevelopment 
proposal.

Ms. Huber stated that the project would create an isolated district unrelated and incompatible 
with adjacent and nearby districts which was directly opposed to the second criterion, as well as land use 
policies that stressed that development must be compatible with existing adjacent land uses and 
communities.  She listed the various modifications and additions from the development agreement that 
the developer had included to make the project compatible, and noted that if the project were truly 
compatible, such barriers and restrictions would be unnecessary.  Ms. Huber noted that these 
modifications, instead of integrating the project into the Town, made it a totally separate entity, with its 
own regulations, police and fire service, and roads.

Ken Farkas, 15752 SW 15 Street, presented a slide show, and noted that I-75 had always 
provided a buffer between the residential and commercial development.  He described changes the 
project would bring to the residential area.  Mr. Farkas reported that Highland Ranches and other 
homeowners associations had voted unanimously to oppose the project.

Mr. Farkas did not agree with Mr. Laystrom’s opinion that the land was undesirable for 
residential development just because of its proximity to I-75 and the existence of overhead power lines.  
Mr. Farkas also projected that property taxes paid by residential development would exceed Mr. 
Laystrom’s projections.  Mr. Farkas compared this project to the Aventura Mall, and referred to crime 
statistics from 2006 that indicated 39% of all arrests in Aventura occurred at the mall.  He felt that the 
traffic exiting I-75 would interfere with residential traffic in the area.  Mr. Farkas described several 
Florida malls and how many entrances each had.  He said the developer had promised to reassess the 
traffic situation five years after the mall opened, and Mr. Farkas believed an additional entry/exit would 
be required.  He added that Shotgun Road would be the only option.

Mr. Farkas pointed out that the developer’s renderings did not include any six-story and noted 
that this was because of the visibility of a 60-foot building from the surrounding area, despite the 30-foot 
berm.  He presented photos of the Galleria Mall, which had a 45-foot berm, showing a 61-foot structure 
that was very visible from the surrounding neighborhood.

Mr. Farkas asked Council, “Don’t sell out our lifestyle and don’t change what defines Davie, 
don’t allow a land use change.”

Ms. Huber said Mr. Farkas’s presentation showed the project would “adversely affect living 
conditions in the neighborhood or the Town of Davie,” contrary to the fourth criterion.

Regarding the fifth criterion, concerning an increase in traffic congestion, or other public safety 
issues, Jackie Simmons 2601 SW 155 Lane, presented traffic data for Arvida Parkway, and asked what 
would happen when an accident affected the single access point to the mall.

Mayor Truex asked why the homeowner’s association had not commissioned their own traffic 
report, when the developer had offered to pay for it.  Ms. Huber said they had not been able to find a 
company to perform the study that had no conflict, and they also felt it was the Town’s responsibility to 
do this, not the residents’ responsibility.
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Ms. Simmons did not believe the wall would provide noise relief for residents located to the 
south of the project.  She felt the real issue was possible future access to shotgun Road, which would 
prove inevitable.

Ms. Huber referred to criterion eight: “Whether or not the proposed change will constitute a grant 
of special privilege to an individual owner as contrasted with the welfare of the general public,” and felt 
this would certainly be the case.

Mr. Niles stated that only the developer would benefit, and nearby residents would lose.  He said 
that residents wanted the land left for residential development.  Mr. Niles asked Council to “do what you 
promised to do and what previous Town Councils have promised.”

Ms. Huber introduced Broward County Property Appraiser Lori Parrish, to discuss the tax 
revenue issues concerning the tenth criterion, regarding the Town’s tax base.  Ms. Parrish noted that 
Fishkind & Associates had been given the wrong numbers with which to create their report.  Ms. Parrish 
explained the developer’s projected tax revenues were based on an incorrect [higher] millage rate, and 
presented her own figures, which, when projected out to 2020, showed the developer’s figures to be 
inflated by $6.5 million, approximately one-half million dollars per year.  After computing for other 
taxes and fees, Ms. Parrish stated that net revenue would actually be $373,639.  She indicated that the 
revenue from single-family residential development would net $1,033,580.  Ms. Parrish explained the 
figures she had used to create her estimates.

Ms. Huber summarized that the change was inconsistent with the Town’s comprehensive plan; it 
would create an isolated, incompatible district; it would adversely affect neighborhood and Town living 
conditions; it would create an excessive increase in traffic congestion and affect public safety; it would 
constitute a grant of special privilege to the owner, and it would not contribute the revenue the developer 
had claimed.  She asked Council to stand by the Town’s land use plan.

Dan Pignato, 6920 SW 56 Court, supported the project, and felt those who opposed it did not 
want it in their backyards.  He noted the tax revenue the project could contribute and said the Town’s 
teens would benefit from the jobs the project provided.

Mike Merolle, 13640 SW 29 Street, said he had enough growth, and asked Council to keep the 
property residential.

Ken Fortier, 13161 SW 29 Court, said his homeowner’s association was not contacted by the 
developer regarding the project.  He felt changing the land use would set a bad precedent, and asked 
Council not to approve the project.

Max Milam, 1480 SW 155 Avenue, was most concerned with the increase in crime he feared the 
project would bring.  Mr. Milam thought the project “screams non-compatibility.”

Bob Nettina, 510 Greaton Avenue, wondered how the developer could consider a project of this 
size with only one entrance.

Pete Salvo, 2700 SW 155 Lane, was concerned about the possible crime increase, and related 
statistics from area malls.

Miriam Farkas, 2240 Shotgun Road, said residential development would have more of an impact 
on her property in terms of increased traffic and noted that the additional number of kids enrolled in 
schools.  She preferred this project to residential development and reported she had not received 
anything from the developer.

Robert Cooper, 15000 SW 24 Street, said he liked living in a peaceful neighborhood.  He stated 
his opposition to the project.

Michael Giacin, 2681 SW 156 Avenue, said he opposed the project because it was adjacent to 
three residential neighborhoods. He was concerned about noise, traffic, and crime issues.

Jeff Cohen, SW 141 Terrace, felt something was seriously wrong with the way the Town 
functioned.  He pointed out that the Commons project was clearly not in compliance with the Town’s 
policies or the Comprehensive Plan, and was not compatible with the surrounding areas.  He wondered 
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how Town staff did not deny the application, since it was their job to enforce Town policies.  Mr. Cohen 
felt it unfair to compel the residents to attend Council meetings a few time a year to lobby Council to 
prevent development they felt their ordinances already prevented and Town staff should be enforcing.

Doreen Campbell, 2230 SW 139 Avenue, stated that residential real estate, not malls, had kept 
the Florida economy thriving for the past five years.  She felt a mega-mall and a Town were 
incompatible.  She felt this was an opportunity for “Davie to show everyone that our government is not 
for sale at any price, no matter what the trend is in South Florida.”  

Hans Lankutis, 14101 SW 27 Court, suggested other uses for the property that would bring 
revenue to the Town and require a change to the Comprehensive Plan.  He wondered why developers 
came to Council periodically to request changes for projects that were not allowed per the 
Comprehensive Plan.

Linda Taylor, 14990 SW 20 Street, was concerned that Oak Hill and Vista Lakes residents had 
not been notified about the project.  She was worried about traffic issues.

Patrick Maloney, 14075 SW 44 Street, said he had moved to Davie within the year pursuing the 
equestrian lifestyle and the move had resulted in a tripling of his property taxes.  He felt the Council was 
considering a “bait and switch on the residents…”

David Oakes, 4001 SW 108 Terrace, said he was currently a member of Town’s Budget 
Advisory and Airport/Transportation Adsvisory Committees, both of which endorsed the project.  He 
felt the project was needed to provide future tax revenues and asked Council to approve it.

Kamal Jani, 15000 SW 35 Street, felt nearby homeowners would put their homes up for sale if 
the project were approved, reducing tax revenues.

Suzie Becker, 13291 SW 41 Street, felt Homeland Security and FDOT would not allow the 
project to have only one entrance/exit and local roads would invariably be affected.  She wondered 
where the power for the project would come from.  Ms. Becker noted that western Davie needed to build 
schools due to the deteriorated condition of existing schools.

Pat Sacco said she was present on behalf of the Davie/Cooper City Chamber of Commerce, 
which had voted to support the Commons.  She presented Mr. Muniz with their resolution regarding the 
project.

Jim Inklebarger, 2321 SW 98 Terrace, represented the Pine Island Ridge Board of Governors, 
and read a letter of endorsement for the project from the Pine Island Board.  He took issue with some of 
the figures presented by Ms. Parrish.

Ed Scheffler, 5550 NW 44 Street - Lauderhill, stated his support of the project.
Ellis Traub, 13220 SW 32 Court, said he had spoken with 57 members of his community, and 55 

of them were in favor of the project.  He trusted the opinion of the professionals on Town staff that the 
project was in keeping with the Comprehensive Plan.

Janice Carulli, 15434 SW 31 Street, thanked the developer for conferring with residents and 
trying to create a compatible design, but felt there would be trouble with the facility in the future 
regarding traffic.  She worried that if FDOT refused to allow the development with one entrance, the 
property would be sold to another developer who would not consult the residents on its projects.  Ms. 
Carulli noted the failure of other area malls and was not sure the Commons could support high-end retail 
establishments. 

Terry Santini, 4001 SW 108 Terrace - member of the Davie Community Redevelopment 
Agency, said plans to redevelop downtown were impossible because the infrastructure was inadequate.  
She felt the Town needed to seek new sources of revenue for the future.  Ms. Santini reminded everyone 
that the Town had an approved economic development plan that defined areas for commercial 
development that would allow the Town to keep their rural feel.  These areas were along SR 441, 595 
and I-75.

David Stafford, 13210 SW 32 Court, supported the project because it would help provide 
revenue for the Town’s maintenance.
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Patti Koch, 1762 SW 103 Lane, stated her support for the project and felt it would provide 
additional revenue for the benefit of all Town residents.

John Pisula, 2933 SW 136 Avenue, felt this was a “short-term fix” for the Town’s revenue needs.  
He felt the recently approved SR 441 corridor program would be an enormous boon for the Town.  Mr. 
Pisula thought it was not necessary to put commercial development in a residential neighborhood.

Manfred Schweitzer, 15107 SW 36 Street, was opposed to the project.  He believed that allowing 
the project would alter “the balance, the focus, the organization and the logic of this town…”  

Tom Green, 1800 SW 116 Avenue, was concerned about quality of life issues such as traffic, 
noise, water quality and crime.  He favored smart growth, which would involve homes or a smaller scale 
commercial development.

Dan Barr, 13323 SW 40 Street - member of the Budget Advisory Committee, stated that the 
Committee supported the project.  He wondered why officials from the City of Weston would be 
speaking, and suggested that they had a lot to lose if The Commons were built in Davie, as Weston 
businesses would suffer.

Kim Fernandez, 15876 SW 17 Street, said she was concerned about the potential crime and 
traffic increase.

Arlene Azquierdo, 13284 SW 43 Street, said million-dollar homes were not located near malls.  
She was concerned about people from “a lot of undesirable places” coming to The Commons. 

Councilmember Starkey wanted to hear from Davie residents before hearing from residents from 
other municipalities. 

Councilmember Starkey made a motion to take the residents of the Town of Davie first in the 
public hearing and then hear from residents from other towns.  Motion died for lack of a second.

Steve Amarant, 13360 SW 43 Street, was most concerned with the traffic impacts.  He also noted 
that there was no question that tax revenues would increase because of this project, but did not feel it 
was worth the other potential negative impacts.

City of Weston Mayor Eric Hersch noted the regional effect of this project, and felt Council must 
be mindful of the impact on the entire area.  He pointed out that this was not a case where a “vested 
right” was at stake and Council could use their judgment.  Mayor Hersch felt that the only people that 
really won in this whole process are the lobbyists, lawyers, and consultants.

Weston City Manager John Flint requested copies of all items presented.  He asked if this would 
be an independent or dependent community development district.  Mr. Flint felt the Weston Commission 
and the Davie Council shared a common priority of public safety.  He said that the City of Weston had 
consulted the Florida Highway Patrol and Broward County Emergency Management Department and 
had hired consultants pursuant to their concerns.  Mr. Flint felt this project presented a peril to Davie, 
Weston, and other towns along the I-75 corridor.

Charles Fisher, representing James Lee Witt and Associates, said his firm had analyzed the 
project’s severely limited access points.  Ed Cannon said he had considered the project from an 
emergency management and planning perspective and he was primarily concerned about the single 
access point in the event of a disaster.  He noted that the walls, berms and lakes presented additional 
challenges to any evacuation.

Mitchell Chester, 10391 SW 16 Place, said they must not allow development to be frozen by a 
threat of terrorism.  He felt the berms made the project compatible with the surrounding community and 
the project would provide jobs and revenue to help fund additional police personnel.

Norm Blanco, 2050 SW 72 Avenue, representing The Associations in Harbor Drive, said he had 
presented Mr. Muniz with several endorsements representing approximately 6,000 Davie residents.  He 
listed previous projects he felt were incompatible, but had been supported because of the tax revenue 
they would provide.  He asked Council to approve The Commons.
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Lazlo Kis, 2641 SW 155 Lane, said he had moved to his neighborhood seeking a rural lifestyle 
and hoped this would not change.

Davie Police Sergeant Rich Moore presented a letter from the union president expressing support 
for the project.  He felt the project would provide additional funds for added services and equipment to 
enhance public safety, and would be a destination of which the Town could be proud.

Sy Dorn, 6440 SW 42 Street and CRA and Davie/Cooper City Chamber of Commerce Board 
member, felt residents of other municipalities should not be speaking at this meeting.

Laurie Brasner, 3413 Dovecote Meadow Lane, stated there was no appropriate office space in the 
Town and, therefore, she supported the project.  She felt the project would provide additional tax 
revenue for the future.

Fiona Cohen, 2940 SW 155 Lane, said she had sought “peace and tranquility” and had 
researched proposed land use changes prior to moving to her home in Davie and discovered there were 
no changes proposed until 2015.  She was worried that if the land use was changed but FDOT opposed 
the Commons, some other commercial development could be built and additional entrances onto 
Shotgun Road would be required.  Ms. Cohen felt that “common sense and compatibility with the space 
you have and the surrounding neighborhood has to prevail.”

Cyndi Richards, 14091 SW 26 Court, said she had lived in Sunrise prior to the Sawgrass Mall’s 
development, and noted the detrimental effect this had on the surrounding areas.  She asked Council to 
refuse the request.

Michelle Knipp, 15587 SW 20 Street, said she had done research as Ms. Richards had, and 
opposed the project.  She was concerned about the impact of construction, the possible increase in crime, 
and the “sheer absurdity of a single entrance.”

Robert Phillipson, 10998 Garden Ridge Court, supported the project and felt it would be an 
upscale destination and it would add to the tax base.

Neil Kalis, 7320 Griffin Road, supported the project.  He felt that in the past, the Town had failed 
to capitalize on opportunities when they presented themselves, and now opportunities were disappearing.

Stuart Podel, 14151 SW 26 Court, was opposed to the project and he did not feel there was an 
economic demand for this type of development now.  He said the jobs the project would provide were 
not needed at this time and he felt the single access point was comical.  Mr. Podel favored an ”expand on 
demand” project should be considered.

Damon Carroll, 2701 SW 154 Lane, suggested the project be moved to a more appropriate 
commercial location.  He felt that if the project suited the area, it would not need all of the remediation.

Linda Hall, 14701 SW 26 Street, opposed the project in a residential neighborhood and asked 
Council to consider the nearby residents.

Scott McLaughlin, 5016 South University Drive, supported the project.  He acknowledged that 
the project did not fit in with the neighborhood, but felt the project would be isolated enough for the 
neighborhood to be unaffected.

Elroy Zart, a Vista Lakes resident, said he had moved to Davie, despite a 500% increase in 
property taxes, because he desired the lifestyle.  He felt this project represented a lifestyle/economic 
choice and asked Council to refuse the request. 

Jason Diamond, 15017 SW 20 Street, said he opposed the project.  He said that at some point, an 
additional access point would be required.

Mark Milrot, 15467 SW 20 Street, was opposed to the project because it did not fit in with the 
neighborhood.  He felt the 100-foot berm would block his family’s view of the sky.

Dawn Shevlin, 2600 SW 154 Lane, stated that western Davie was a rural area.  She feared an 
increase in crime if the Commons were built, and a decrease in property values.
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Sylvia Clements was concerned how deep the lake would need to be dredged.  She remarked on 
the early, long hours at construction sites, and the disruption and noise this would create.

Chet Romano, 15917 SW 20 Street, said he had checked the land use of the area when he 
purchased his home, and felt it was not right to change the use now.  Mr. Romano did not feel the project 
fit in with the surrounding community, or was needed by the community.

(see attached for verbatim minutes)

Mr. Kutney informed Councilmember Caletka that he could recall no project like this coming 
through Davie in the last 20 years.  He explained the process staff used to consider the project.

Vice-Mayor Crowley was concerned about the single access point and other issues, but he 
supported moving the project forward now.

Councilmember Paul stated her opposition to the project, and said she was scared “to death” that 
FDOT would open up their right-of-way on 26th Street from I-75 to Shotgun Road.  She read a portion 
of a letter from Rick Chesser at FDOT, dated 2003, indicating a connection between the Arvida Parkway 
and Shotgun Road to access The Commons was the only acceptable option.  She stressed that FDOT did 
not require Davie’s approval for this.  Councilmember Paul indicated that if Council had concerns, 
Council should not be transmitting the request and not put the residents “through hell for another year -
it had gone on long enough.”

Councilmember Paul discussed a 2000 research study conducted by Fishkind on the cost benefit 
of development versus land preservation.  The study spoke on the most effective argument of in favor 
limiting growth involved quality of life factors, vehicular traffic, greenhouse emissions, the amount of 
fuel, vehicular traffic, air pollution, contribution to global warming etc.  She pointed out that once the 
project was built, the traffic problems could not be mitigated.

Councilmember Paul stated that she had worked for nine years to protect and preserve the Town 
and try to keep “some common sense in the development.”  Councilmember Paul stated that if a master 
plan had been developed when she had first requested, the Town would not be going through this.  She 
said that she had supported open space and was trying to save what was left of the Town’s rural past as it 
was what separated the Town from the other big cities in Broward County.

Councilmember Paul stated that a number of e-mails had been received from a “nobody” server 
which she imagined was from The Commons website; however, someone must “have messed up when 
they were sending stuff because we got some things under a bulk address” and one e-mail asked that she 
approve The Commons land use application.  At the end of the e-mail, it indicated “You do realize that 
this kind of internet forum can be automated with a webbot on a list of e-mail addresses to generate fake 
e-mails.”  Councilmember Paul indicated that this indicates that the ID’s could be fake and she contacted 
a few residents who she thought were opposed but she had received an e-mail from them indicating their 
support.  These residents did not know how she had received an e-mail in support as they had gone to 
the website to ask questions but had not authorized an e-mail.  Councilmember Paul indicated there was 
a discrepancy in the e-mails that Council had received.

Councilmember Paul stated that she could not see taking the chance of hoping that FDOT would 
deny the request.  She said that if Council was interested I stopping the request, the request should not be 
transmitted.  Mr. Laystrom advised that FDOT’s position had changed since the 2003 letter was written.

Councilmember Starkey said she had received many emails and phone calls in favor of the 
project and said her decisions were based on the best interests of the Town, not current public opinion.  
She noted how the developer had responded to the community’s concerns and said that the developer 
had also acknowledged that this was not a guaranteed right because it was being transmitted.  
Councilmember Starkey said she would support sending the project on for review by other agencies.



Page 31 of 486

Vice-Mayor Crowley made a motion, seconded by Councilmember Starkey, to approve subject 
to site plan approval and public agencies’ approval through the transmittal stage.

Councilmember Starkey suggested adding “staff recommendations and what the applicant had 
attested to during this proceeding.”  Vice-Mayor Crowley added, “subject to the staff recommendations 
and the testament from the applicant himself.”  Mayor Truex clarified, all affirmative things the 
applicant had either offered or agreed to during their meeting.  Vice-Mayor Crowley noted that Council 
would have the opportunity to review some items again, such as the development agreement, but “the 
main thing is approvals from the other agencies that they have to transmit to and also the site plan.” [see 
attached conditions]

Mayor Truex said he would vote in favor of the project because the Town was not going to 
remain solvent in perpetuity something was not done.  He admitted that money was a big part of it, but 
felt it would not be a detriment to the neighborhood.  Mayor Truex stated that the project might be 
turned down in the future unless there was a 100% guaranteed that there could not be a connection to 
Shotgun Road.  He said he would oppose the project if there was “a 1% chance it could happen in the 
future.”

In a roll call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; 
Councilmember Caletka - yes; Councilmember Paul - no; Councilmember Starkey - yes.  (Motion 
carried 4-1)

Ordinances - First Reading (Second and Final Reading to be held February 21, 2007)
6.3 RELEASE - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 

APPROVING A PETITION FOR THE RELEASE OF A CANAL RESERVATION 
AND ROAD RIGHTS-OF-WAY FOR THE NORTHEAST CORNER OF 
FLAMINGO ROAD AND ORANGE DRIVE; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

Earlier in the meeting, as no applicant was present, Vice-Mayor Crowley made a motion, 
seconded by Councilmember Paul, to table item 6.3 to February 21, 2007.  In a roll call vote, the vote 
was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka - yes; 
Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 5-0)

6.4 VACATION - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING VACATION PETITION VA 7-1-05 “THREE OAK BUSINESS 
CENTER”, VACATING PUBLIC RIGHT-OF-WAY AS SHOWN ON THE PLAT OF 
“DAVIE TROPICANA REPLAT”, AS RECORDED IN PLAT BOOK 165, PAGES 
12, OF THE PUBLIC RECORDS OF BROWARD COUNTY; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  (VA 7-1-05, 
Three Oaks Business Center, 5951 Orange Drive) Planning and Zoning Board 
recommended approval

Mr. Cherof read the ordinance by title.  Mayor Truex stated the public hearing on this item would 
be held on February 21, 2007.

Mayor Truex opened the public hearing portion of the meeting.
Stephanie Grindell, 2900 SW 155 Lane, asked what the public purpose was for the vacation.
Mayor Truex closed the public hearing.
An unidentified woman explained that the traffic way had been reduced and this was requested to 

make this property developable as an office building.
The project architect referred to the site plan, and noted that the vacated area would be 

landscaped near the street.  Any parking would be located closer to the building, far from the property 
line.
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Vice-Mayor Crowley made a motion, seconded by Councilmember Paul to approve.  In a roll 
call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember 
Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 5-0)

Quasi Judicial Items
6.5 VARIANCE - V 10-1-06, Lessard, 8005 SW 29th Street (R-3) (to reduce the minimum 

east side setback from 15 feet to 7.1 feet from the property line) Planning and Zoning 
Board recommended approval

Mr. Cherof swore in the witnesses.
Deborah Lessard, the applicant, explained that they had lost their screen room during Hurricane 

Wilma and wanted to replace it exactly as it was.
Mr. Dell confirmed that no objections had been received from neighbors.
Mr. Cherof indicated that as no one else was sworn in, a public hearing was not needed.
Vice-Mayor Crowley made a motion, seconded by Councilmember Paul, to approve.  In a roll 

call vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember 
Caletka - yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 5-0)

6.6 SPECIAL PERMIT - SE 2-3-06, Bradford Marine, 3051 State Road 84 (M-2) 
(placement of a modular unit to be used as an office while construction of a primary 
structure is being performed) Planning and Zoning Board recommended approval

Mr. Cherof swore in the witnesses.
Gene Douglas, Vice President of Bradford Marine, explained the trailer was temporary, while 

they rebuilt a structure lost to Hurricane Wilma.
Councilmember Starkey made a motion, seconded by Mayor Truex, to approve.  In a roll call 

vote, the vote was as follows:  Mayor Truex - yes; Vice-Mayor Crowley - yes; Councilmember Caletka -
yes; Councilmember Paul - yes; Councilmember Starkey - yes.  (Motion carried 5-0)

6.7 SPECIAL PERMIT - SE 11-01-06, Point West Center - I/AN Imports on Weston 
Road, Inc., 4050 Weston Road (BP) (to allow outdoor storage of vehicles) Planning 
and Zoning Board recommended approval subject to a temporary special permit for 12 
months subject to Town’s Code Enforcement or other Town representative taking a 
visual observation of the site to look for any oil spills that may be hazardous and for the 
applicant to clean up any of those spills before proceeding with the installation of the 
mulch; and that the applicant accepts the conditions made by the Development Review 
Committee and will continue to comply with those conditions

This item was tabled earlier in the meeting.

Item to be tabled
6.8 PETITIONER REQUESTING A TABLING TO FEBRUARY 21, 2007

SPECIAL PERMIT - SE 2-2-06, Laystrom and Voight/Iryn Farm, LLC, 5241 SW 82 
Avenue (CF) (for a private equestrian facility with a trailer to be used as an office) 
Planning and Zoning Board recommended approval subject to the following 
stipulations:  1) the temporary use permit is for 18 months; 2) no commercial use; 3) no 
access from 82 Avenue; 4) no more than 16 horses to be stabled; 5) no audio 
equipment; 6) security lighting only; and 7) practice best method for horse manure 
disposal

This item was tabled earlier in the meeting.
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7. APPOINTMENTS
7.1 Mayor Truex

7.1.1. Senior Citizen Advisory Committee (one exclusive appointment - term expires 
April 2008) (members shall be a minimum 60 years of age)

No appointment was made.

7.1.2. Water and Environmental Advisory Board (one exclusive appointment; term 
expires April 2008) (insofar as possible, one member shall be a licensed 
engineer)

No appointment was made.

7.1.3. Youth Education and Safety Advisory Board (one exclusive appointment -
term expires April 2008) (members shall, whenever possible, have interest and 
expertise in law enforcement, elementary school instruction, education 
matters, child psychology, pediatric medicine, parenthood and 
grandparenthood)

No appointment was made.

7.2 Councilmember Paul
7.2.1. Airport Advisory Board (two exclusive appointments; terms expire December 

2007)
No appointments were made.

7.3 Councilmember Starkey
7.3.1. Airport Advisory Board (one exclusive appointment; term expires December 

2007)
No appointment was made.

7.3.1. Parks and Recreation Advisory Board (one exclusive appointment - term 
expires April 2008) (members should have a concern with or an interest in the 
park facilities and recreational needs of the citizens of the Town)

No appointment was made.

7.4 Unsafe Structures Board (two non-exclusive appointments; terms expire April 2009) 
(members shall be permanent resident or have their principal place of business within 
the Town's jurisdiction) (one appointment shall be a plumbing contractor and one 
appointment shall be a real estate property manager)

No appointments were made.

Mayor Truex said the remaining agenda items would be addressed at the next Council meeting, 
but he wanted to discuss the situation with the former Town attorney.  He advised that Mr. Cherof had 
determined that the contract with the former Town attorney was enforceable and wanted to authorize Mr. 
Shimun to make payments to Mr. Kiar per the contract.

Mr. Cherof stated that the severance provisions of the contract were enforceable. To date, Mr. 
Kiar had transitioned 24 matters to Mr. Cherof’s office, and there were other items that would require 
Mr. Kiar’s continued service.  He requested authorization to direct Mr. Kiar to do the work necessary to 
protect the Town’s interests.  Council had no objections.

Councilmember Paul said it was imperative that every file was transmitted immediately to the 
new Town Attorney.
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Councilmember Starkey said Mr. Shimun had sent a memorandum regarding cashing in the 
Alliance Annuity, but she remembered that at a previous meeting, Council had directed that special 
counsel Sue Delegal, the risk manager, Mr. Shimun and the Deputy Budget and Finance Director pursue 
the insurance process.  Assistant Town Administrator Ken Cohen stated that staff was pursuing more 
than one way to speed up the process to recover the money.  Councilmember Starkey stated that 
Council’s direction was to go through the attorney first.  She stated that she didn’t know if Mr. Cherof 
had an opportunity to review and asked for Mr. Cherof’s opinion.  Mr. Cherof advised that he could not.  
Mr. Shimun said he had received e-mails from Ms. Delegal authorizing him to take this action.  
Councilmember Starkey advised that she had not received this information and on this issue, Council 
should have all the information.  Vice-Mayor Crowley indicated that he wanted to see what response the 
Town received from the letter.  Mayor Truex and Councilmember Caletka agreed with Vice-Mayor 
Crowley.

8. OLD BUSINESS
8.1 McBroom Conservation Easement - Councilmember Starkey
This item was deferred to the next meeting.

9. NEW BUSINESS
9.1 Return of Credit Cards by Council - Councilmember Caletka
This item was deferred to the next meeting.

10. MAYOR/COUNCILMEMBER’S COMMENTS
No comments were provided.

11. TOWN ADMINISTRATOR’S COMMENTS
No comments were provided.

12. TOWN ATTORNEY’S COMMENTS
No comments were provided.

13. ADJOURNMENT
There being no further business to discuss and no objections, the meeting was adjourned at 3:10 

a.m.

Approved________________________ ____________________________________
Mayor/Councilmember

_________________________________
Town Clerk



Page 35 of 486

ITEM 6.2

MS. HUBER: I think that the decision before you is very simple.  As I stated earlier, your code 
gives you ten points to evaluate tonight, and nothing that I have heard in the 
presentation has addressed those ten points.  Yes, the project is beautiful.  There is 
not a person in this room that I don’t think looks at that and doesn’t say, “it’s 
beautiful”.  

It’s in the wrong place. The area is zoned residential and it needs to stay 
residential, and the reason for that is because it’s inconsistent with your 
comprehensive plan to do anything else.  It’s incompatible with the surrounding 
neighborhood.  You are creating an isolated district.

There was a question tonight regarding the economic vitality of this Town.  Your 
staff did an amazing job evaluating exactly that, and I’d like to present to the clerk 
and to the Council, the section from your EAR that addresses economic vitality.  
And your staff said there are commercial places within this Town where it needs 
to go.  

It’s very simple, they’ve found the solution for you.  The solution is, put the 
commercial where the commercial is zoned.  And do you know how much 
existing commercial, it’s already zoned commercial that your Town has?  Two 
hundred and ninety acres existing undeveloped commercial land.  There is no 
need to change a hundred and fifty-two acres in a residential neighborhood into 
commercial land.  You have the land here. Utilize what’s already existing.

The issue before you is very simple.  This is not an as of right project, this is 
somebody coming to you, asking you to change the land use.  Your code has set 
forth criteria, and I hope that you look at them and seriously consider them tonight 
before you make a decision.  

And I hope that you recognize that this proposed change is inconsistent, 
incompatible, and will forever adversely affect this neighborhood.  And once the 
change is made, it is forever, you cannot go back.  Once the development is there, 
it is there forever and these residents will be forced to have commercial 
development surrounding their neighborhood whether or not it’s successful.  

And so, we urge you tonight to vote against the proposed land use change, keep 
the zoning the way that it is and allow a hundred and fifty-two new residents to 
come before you in the Town of Davie.

MAYOR TRUEX: Okay, thank you.  Don’t go too far, in case we questions though.

MS. HUBER: I will be right there.
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MAYOR TRUEX: Okay, Mr. Laystrom?  Let me ask you a question, did staff want to make a 
presentation or tell us anything?  You just want to be available for questions, or 
what was your intent?

MS. NOLAN: A lot of the items we were going to go over with you this evening have already 
been covered, so we are here to answer any questions as well as details that you 
have.  We also have our consultants here as well.

MAYOR TRUEX: Well, maybe think about, when the applicant’s finished, maybe, if staff - you 
don’t have to, it’s late - but if you think there’s anything that you want to 
highlight, you’re going to have a chance to do that when the applicant’s finished.  
Okay.

MR. LAYSTROM: Mayor, members of the Council, I know it’s late of hour, and I will do my best to 
be brief. We have a number of things that I want to cover while we’re setting up 
for some of the - I call it the buffering issues - I’d like to go over a couple of 
things.

First off, we had an extensive presentation by the property appraiser for Broward 
County. I have several expert witnesses ready to contest each figure that she had.  
She forgot that you also have debt that you have to repay as part of your millage 
rate, and that’s the spread that was not part of her report.  She’s, the square 
footage prices that she has for the commercial properties isn’t even close to what 
this property will be - that’s the reason for the difference.  

But what I’d like to do is propose something slightly different.  I thought about it 
as she was speaking, and what I thought we would do is simply, as part of the 
developers agreement, we will guarantee you, in writing, 3.522, whatever our 
study shows, net to you, revenues to the Town of Davie.

And what we will do is, we will put that in the developers agreement regardless, 
that way, if for some reason, Lori really appraises us low, we will cover, we will 
simply guarantee that amount.  So that you will guaranteed that when we open, 
you will get 3.5 million net.

MAYOR TRUEX: Is that, are you saying you’re going to guarantee that before the police officers 
and the fire station and those things?

MR. LAYSTROM: Correct.  That’s net.  We also have to take care of our roads.  I know there were 
some questions of whether we do it by a community development district or we 
just pay for it.  We will also pay for our roads as well as the fire and police that 
ultimately your staff determines is necessary for a project.  

MAYOR TRUEX: And how about going forward.  That’s the first year you’re talking about.

MR. LAYSTROM: We would do the same thing in each of the succeeding years to some number of 
years that the Council felt was appropriate. 

MAYOR TRUEX: [Inaudible]
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MR. LAYSTROM: We could probably say, I mean, I’d go back just to take a look, but we could 
probably, between now and the adoption say forever, because we truly believe, 
and we have shown you, that the values on this thing will go up and up and up.  

So, certainly from the net standpoint, the 3.5 is something we can provide a 
guarantee to the Town, and we’ll do that in writing. And that’s something that I 
think several speakers spoke about.  We have to remember, again, we are at the 
transmittal stage, this - this is the opportunity for us now also.  

We’ve gotten the input from the residents, we’ve gotten the input from Planning 
and Zoning Board, Budget Committee, Transportation Committee, and you’re 
another step in the process of transmitting this so that we can get FDOT’s 
comments, we can get comments from the County as well.  And now’s the time, 
we’ll go through the things that are important to you and add that to our product 
and we come back to you for the adoption hearing, we will have it in writing in 
the developer’s agreement or whatever the town attorney feels is the appropriate 
written vehicle so that you don’t have to worry that it changes.  And if anybody 
after me is also obligated to that.  

If we sell the project for some reason, it would actually follow the land and be a 
guarantee for whoever would buy it, be a public record such that they would know 
if they purchased the property.  

And that’s with all of our commitments.  And the reason for that, and we get 
chastised for, I call it “trying to address issues,” when this project started, I did not 
bring the original site pan we had from 2001, this project has undergone probably 
fifty changes to this site plan that you see today.  

The berm was something that was requested at the second - first, I believe it was 
the first citizens participation meeting.  The reason we did it is because we wanted 
to provide a buffer. That’s what the residents asked us.  They asked us not to 
have equestrian trails running along the north and south boundaries of our 
property which were originally in there.  And then it’s “well, you’re trying to seal 
yourself off.”  The answer is, we think we have a gorgeous project.  We don’t 
need the buffers.  We don’t believe we need the buffers.  We need the water from 
Central Broward Water Control District, but we do not need those buffers to seal 
us away, but the residents asked us for that and that’s why we did it.

We - some comments regarding the five-year study, the traffic after we get there.  
We have two huge traffic reports.  I’ve brought them, if you want to take a look at 
them, they’re here.  You then hired two experts - the Town did - an expert to look 
at the DRI traffic, which is the Development of Regional Impact, and an expert to 
look at the local traffic.  

In both instances, they indicated that our traffic reports were accurate.  And the 
numbers that I gave you today were accurate.  So, where do we get?  Staff said, 
“well, let’s just make sure, by having an additional look at the traffic when you 
actually open, and an additional look at the traffic five years later.
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We also had a comment, “well, what happens if, along the way, FDOT changes its 
mind?”  Make that a contingency, it would actually be at the adoption, but you 
could make that as a contingency today.  I’ve agreed to it, make it a contingency 
of our land use.  If we don’t get the approval from FDOT, we don’t go forward.

MAYOR TRUEX: How do you do that: one way in and one way out?  A lot of people raised that 
point.

MR. LAYSTROM: Let me talk about that.  And I want to - first I’m going to give you the - because 
we’ve had that before.  Let me start with Port Everglades, two entrances, the 
airport, one entrance, FIU, a hundred and ninety-five-acre campus for Biscayne, 
one entrance, Keys, one entrance.  

I can go through all the different projects and all the traffic generations that 
allowed that to happen.  But we went a step further.  We also studied all of the 
different areas where you might have an accident.  The difficulty there is simply, 
I’ve got a box of stuff, of stuff which are reports, but that’s not - we’re at the 
transmission stage.  What will happen is, those are the reports that come as part of 
typically the FDOT review of the IMR, which is simply a different path.  

But if you want me to, I have no problem in going through - I call it a tanker 
incident, just as an example - at each of the different locations that Weston 
brought up tonight.  It’s interesting because they said we haven’t met with them 
since 2005, well the truth is, they didn’t want to meet with us since 2003.  And 
each time, they come up with a different argument as to why - none of those 
boards were at the P and Z.  Why? Because at that one, they were arguing that 
FDOT couldn’t do what FDOT then told them, “oh yes, we can do this entrance.”  

What we would propose, if we do need a second entrance is, there is an 
opportunity - I’m going to just - I’m going to go out of order.  And, by the way, 
several residents have asked me about that as well.  What we would do is, we 
would put additional access [inaudible] right here.  It would be an emergency 
access, same type of situation that either the Fire Department could use to get in 
or out, or you could evacuate this facility if this catastrophic accident were to 
happen.  

We have looked at that, we believe that FDOT will approve it, and we believe that 
that will solve the issue regarding “an additional access”.  We don’t believe, 
because of the examples that I just gave you of the airport etcetera, that we need 
an extra access to make this traffic work under normal conditions.  

When they studied that, and Weston studied it, they came to the same conclusion.  
That’s why they didn’t make that argument today.  Today it’s, “Well, what 
happens if there’s an accident?”  So we would provide the additional exit along 
that north entrance to allow the traffic out onto seventy-five.  That was our 
proposal, that’s what we proposed, that’s what I talked to the residents who asked 
me about that, and that was always our intent to provide that additional access.  
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If you decide to allow a fire station on Shotgun Road, yes, would that be for 
emergencies?  Yes it would be.  But you don’t have to allow that.  You can make 
that decision at the time of adoption after you had FDOT’s comments to our 
plans, so that you actually have them in front of you.  

This is the starting point, not the end - everybody seems to think, at least from the 
opposition, that somehow this is the ending point.  It really is not.  So, with regard 
to one entrances, I’ll provide you as many examples as you want to, with traffic 
flows equal to or greater than this.  

Quite frankly, a one-entrance facility actually has greater safety features than one 
that has multiple access points.  All of the examples that they gave, both for 
vision, which we’ll talk about in just one second, and for access are all malls that 
open on to local roads.  Yes, we could have four entrances.  We don’t need it.  We 
don’t need it.  

Quite frankly, those other projects don’t need those accesses either.  They want it, 
but they don’t need it.  And that’s the beauty of this site and it’s ability to access 
I-seventy-five.  It is unique.  Sawgrass Mills doesn’t have direct access, it has 
indirect access because it goes through the regional roads, which are Sunrise 
Boulevard, Flamingo - and I can go through each of the malls.  

But I wanted to go to the site plan.  Bob, if you could do the sight line.  We talked 
about sight lines, and there were some interesting pictures of the garage in front of 
the Galleria being forty-five feet.  Part of the way that you look at sight lines is the 
distance between the barrier and the actual building.

And as you will see, [inaudible] the interesting part about sight lines is it’s the 
distance between the block -

MAYOR TRUEX: Here you are.

MR. LAYSTROM: It’s the distance between the block and the actual barrier.  And so what you have 
here is our sixty-foot building with the thirty-foot berm and the trees on top of it.  
We did it from the top of the first floor, and the top of the second floor, both on 
Southwest Twentieth and then we have another slide for Shotgun Road.  

And in both instances, because of the distance between the barrier being close to 
the road and the buildings behind it, you will not be able to see those buildings.  
Could you, at some distance, when you got three miles away, see something at the 
top of the trees?  Perhaps.  But let’s talk about what’s out there today.  What’s out 
there today is seventy-five to ninety-foot lights at Arvida Parkway.  What’s out 
there today is a multi-story hospital.  I think it’s five, six stories, maybe taller.  
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We have commercial corridor running along seventy-five.  Now Dennis is going 
to make a little bit greater presentation on the corridor out there as well as the 
standards of the land development code for land use amendments.  

But I want to talk a little bit about  what the vision is today because I think people 
miss the fact that you’ve got I-seventy-five with the noise and you’ve got I-
seventy-five with the tall lights.  Our project would be lower than those lights.  

One lady got up here and talked about the orange lights that are out there.  Well, 
those are the FDOT lights, and our project actually will be in between a majority 
of the Oak Hill neighborhood and those lights.  It will act as its own buffer in 
addition to what we’re going to do on our site.  So with that I’d like to -

MAYOR TRUEX: How about the lights gong in and out on the roadway?  The access ramp, how 
about the lights on that, what kind of lights are gong to be there?

MR. LAYSTROM: We’ll put those at - we agreed to the California night light ordinance, meaning it 
doesn’t slip off out site.  Bob, [inaudible] twenty feet is what we’ve capped our 
lights at and we have a study if Bob can pull it up.

MAYOR TRUEX: But FDOT will permit whatever that type of light is on their access ramp?  Aren’t 
the ramp lights -

MR. LAYSTROM: We just have to put them closer.

MAYOR TRUEX: But you’ll be permitted to do that, you would -

MR. LAYSTROM: We’re going through their process.  That’s a request that you’ll make of me and 
that’s a request I’ll make of them.  If I come back and I can’t do it, you will make 
that decision of whether that’s unacceptable.  Whether they - I believe that they 
will accept it.  I won’t know until I ask for sure.  It hasn’t been, as I said, an issue 
that’s been raised with them yet because it wasn’t asked of us, but we will go after 
them.  

People talk about this project being something that can go on state road seven.  
Quite frankly, the Town needs the money to get the state road seven project going.  
You need the money for the infrastructure that goes with it.  We will put in all of 
the infrastructure that’s required for this project.

I talked about roads, somebody mentioned a substation.  If the substation needs to 
be upgraded because FPL says they don’t have enough service there, that’s going 
to be our obligation.  There’s no obligation that we are imposing on the Town of 
Davie, other than to look at our building permits when we finally get to that 
standpoint.  

How does a buffer make something compatible?  Well, if that were the case, then 
none of your commercial properties, and I was looking at your map, if you look at 
the commercial properties at Griffin and seventy-five on the east side of seventy-
five, you have commercial up against the light yellow.  
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You have the Shannonshowa [phonetic] shopping center, with residences behind 
it. The difference here is instead of an eight-foot wall with perhaps landscaping on 
either side, we’ve gone the extra step and put in a ten to twelve million dollar 
berm and landscaping to mask ourselves, because the residents asked.  We believe 
we’re beautiful, and I believe that we will show you our views from across the 
water.  

This is the view from Highland Ranches, Shotgun Road side - and if you have the 
other one Bob - this is the interior view as you would be driving into our project 
the berm on our side would be a little more active with the waterfalls, because we 
heard at the residents meetings that they wanted something as natural as possible, 
that doesn’t look like it’s a sculptured berm or as I call it, a Disney World saying 
“Welcome to The Commons” or something like that.

C/M CALETKA: Excuse me Mr. Laystrom, would that mean that the berm that would go in there 
would be an unmanicured berm?

MR. LAYSTROM: Yes.  It would be maintained, don’t separate - the type of berm, you would 
normally see on something like this would be a tiered berm with landscaping that 
you could kind of see the definition of it.  

We intend to make it much more natural, so that it grows of itself.  But we would 
still have to maintain it, we will would still have to keep out exotic vegetation, we 
will still have to keep it at the heights that we promised, with replacing dead 
materials.

MAYOR TRUEX: Is that a requirement or an accommodation?  Could you could do it either way, 
does it matter to the developer?  That unmanicured look, is that because that’s the 
look you felt that -

MR. LAYSTROM: Correct.  And the same thing with the look of the buildings.  Please feel free to 
comment on it, we tried to capture what we think is a vision for western Davie.  
Please feel free to comment on landscaping as well, we are wide open for that, 
again -

MAYOR TRUEX: So, if it was approved, and the Town wanted the other look?

MR. LAYSTROM: Absolutely put it in.  

C/M CALETKA: So if this was - it’s still going to be maintained, what is the cost of maintaining 
that berm?

MR. LAYSTROM: Bob?

BOB: Right off the top of my head I’m estimating around two hundred thousand dollars.

MR. LAYSTROM: We’re at about two hundred thousand dollars, and that’s annually, correct?
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BOB: Yes.

C/M CALETKA: And it’s going to cost ten million dollars to build this berm.  

MR. LAYSTROM: Yes.

C/M CALETKA: I just wanted to make sure.

MR. LAYSTROM: For those - also in the developers agreement - it is a hundred feet is the width of 
the berm and the height is not that high.  Its four to one, four to one slope.  

Somebody also mentioned how are we going to build the lakes with the 
appropriate slopes, the absolute answer is yes.  Central Broward Water Control 
District will control the design of each of those lakes.  

There was a lot of talk about, I call it, safety or security, and I’m going to divide 
that into two parts.  The first part is to the neighborhoods.  Somebody parks in our 
parking lot and somehow is able to go into the neighborhoods and cause some sort 
of trouble.  

We have no access to the neighborhoods, we’re not looking for access.  We 
purposely put a berm, a large water body and a thirty-foot wall to prevent access 
in and out of this site.  

The second issue - and I hope that’s, everybody feels that’s sufficient - nobody’s 
going to park, try to climb the berm, swim the lake, get across the Central 
Broward Canal and go into the neighborhood, take something and then somehow 
get back.  

The second one is the accident, the safety history of, they had Aventura Mall and 
a few others.  When we go through that process with both the fire chief and the 
police chief, we have the call volumes for Destin Commons and all the Town 
Centers which are completely different than what you’re going to find at Sawgrass 
Mills and all those other projects.  

The Aventura Mall is a highly active mall in a highly dense, contained area.  
That’s why this mall is different, just the same as it’s different on Lori Parrish’s 
valuations.  The crime rates here will be next to nothing compared to those malls 
and we’ll prove that as part, through the adoption process and to the satisfaction 
of the police chief and the fire chief.

And that’s also part of site planning, we want to use septet [phonetic] principles.  
Dennis is going to talk a little bit about the green environmental.  I know Tom 
Green spoke about it.  We want to be environmental friendly.  We’re looking for 
certification from the International Audubon, and we’re also looking for 
certification from the Green Builders Association, because we want to do those 
things.  
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This is supposed to be a special place where people point to and say, “they did, 
they went the extra mile”.  But also, it’s good business.  It’s lower maintenance in 
the long run.  Green buildings typically are much lower maintenance.  You have 
to put a lot more money in at the beginning, but it pays off at the end.  And so, we 
are committed to that.  

I already mentioned, somebody had said that nobody had reviewed the traffic.  
We’ve done it, FDOT looked at it, the Regional Planning Council’s looking at it, 
your two experts have looked at it.  

We did make the offer before, we also offered to walk those neighborhoods 
adjacent to the site, and were told that we weren’t allowed in to either Highlander 
Ranches or Riverstone, which are gated communities.  

I don’t know that the rural lifestyle - one thing people talked about is the rural 
lifestyle on Shotgun Road.  I know Shotgun Road well.  If you start of the south 
corner you have the middle school site, then you have the archdiocese site.  One 
lady who lives there mentioned that she works at Fourteenth and Shotgun.  Well 
that’s correct, because if you go past Fourteenth on Shotgun, it’s not residential 
anymore.

Now that is the city of Sunrise, just to let the Town of Davie Town Council know, 
let the residents know that it’s not the Davie Town Council that did it, but there’s 
actually commercial on this side of seventy-five, on this side, meaning the east 
side of seventy-five if you just go north a little bit.  In fact, I did the Tower Group 
project in Davie, which is an industrial project, industrial/business park project 
across from Vista Flora.  

So if you wind the roads around to go to the back entrance to I-five ninety-five, 
you’ll go past commercial businesses including offices and everything else on the 
east side of seventy-five.  It’s that -

MAYOR TRUEX: Sunrise, we know where it is.

MR. LAYSTROM: It’s that white box, that doesn’t fit in your map.  Somebody asked us about 
dynamiting.  There is no blasting - I repeat - no blasting on this project 
whatsoever.  

If FDOT changes the access during the process,  again, we’re committed to 
stopping the project and not moving forward.  We will have two and a half years, 
I estimate, of approvals before we will even get a building permit to build this 
project.  Probably have another nine months or so to go on this portion, which is 
the land-use part. We then have to do, if you remember, the rezoning.  

Platting generally takes approximately a year.  We have site planning to do, and 
on a project this size I’m anticipating a much longer site plan process than what 
normally occurs because of the amount of detail that’s needed in order to get 
through the various approvals that we have to get through.
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Rapid evacuation, again, I’ve showed you the alternate access point, that we’ll use 
on seventy-five.  Construction access, somebody asked about that, I thought I 
brought it up during my initial presentation.  Construction access is off seventy-
five. The first thing we will do is build the ramps that go into and out of the site 
to allow construction access on seventy-five.  

Somebody asked while I was out of the room, if the firefighters had endorsed the 
project.  Yes, and in your six-volume package you have a letter from the 
firefighters endorsing this project.

And with that, I believe I have covered - I’m not going to cover the truck stop and 
its different access points, all of those examples were examples of projects that 
were not on an interstate.  

We have also proposed land-use text to your land-use plan so that we can protect 
the balance of the neighborhood from the perception that somehow if you do this, 
the next project down might be somewhere along Shotgun Road. Dennis will 
cover that as part of his presentation.  

MAYOR TRUEX: I have a couple of questions about the roads that you covered.  Some of the 
residents brought up that eventually there’ll be a connection to Shotgun.  How 
could you possibly guarantee that in five, ten years, a different Council did not, 
would not authorize that?  

I think one or more person brought up, they’ll find out that they cannot get in or 
out, and so a subsequent Council will approve access to Shotgun.  How could you 
possibly keep that from happening?

MR. LAYSTROM: Well I have two ways to do that.  The first way is to have the deed restriction that 
I’m proposing with regard to no access to Shotgun running to the residents 
themselves, in addition to the Town.  So that the only way that that deed 
restriction could be violated or changed is if we had a hundred percent approval 
from whatever residents would want that right to say no.  Which I would 
anticipate would be many.  

MAYOR TRUEX: Could you put that in favor of a whole neighborhood?

MR. LAYSTROM: Um hmm [affirmative].  

MAYOR TRUEX: Multiple neighborhoods?

MR. LAYSTROM: Individually, or an association. 

MAYOR TRUEX: So, if somebody bought in later on, they would have to get approval or go to -
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MR. LAYSTROM: I would do the individual homeowners because it’s a hundred percent.  Somebody 
might say, “Well, they’ll talk my homeowners Association into doing it.”  So I 
would run it to the individuals and the homeowners association, you cover both. 

MAYOR TRUEX: So a Council couldn’t change that, you’d have to have, you’re saying you’d have 
to have the individual homeowners?

MR. LAYSTROM: It would say “requires unanimous approval to change it.”

MAYOR TRUEX: Okay.

C/M CALETKA: Mr. Laystrom?

MR. LAYSTROM: Yes.

C/M CALETKA: I have a question.  You have a berm that runs east and west on the north side that 
drops down south, which is adjacent to Shotgun.  And then at the lower, on the 
southern portion, you actually just have a sound wall.  Why is the berm not 
extended on the south side?

MR. LAYSTROM: When we looked at the homes to the south, they all use that portion of the 
property as what I call their, we’ll call it extended backyard.  It’s not within their 
backyard, but if I rolled the berm up over there, it would be right, it would be 
much closer to 
their houses than the wooded areas that are there today.  So we draw it back, 
because the berm is a four-to-one slope, it’s a hundred feet wide, I can put 
landscaping on both sides of the sound wall.  And they indicated when he met 
with the ones that would meet with us, that they would prefer the sound wall.  

C/M CALETKA: But they’ll have to look at a wall.

MR. LAYSTROM: We believe, and, Bob, do you have that rendering [inaudible]?  This is a cross-
section of the wall.  To the left side of the wall from your vantage point is the 
entrance road coming into the project.  

As you notice the sight line - we looked at this very carefully - the sight line from 
the homes which are back here comes, we wanted to make sure we masked not 
only the road itself but also the cars that would be coming in on that road.  And 
then on this side, we’ve left the natural looking vegetation on that side, including 
the vegetation that’s already there in the extended backyards.  

UNKNOWN SPEAKER: That’s not [inaudible].

MR. LAYSTROM: Right.

C/M CALETKA: And it will need to be maintained, I assume?  So you all will maintain it?

MR. LAYSTROM: Yes.  They will need to be thinned is the best way to describe, yes.  



Page 46 of 486

C/M CALETKA: And, is that going to encroach on their privacy in any fashion, if they have a yard 
right there [inaudible]?

MR. LAYSTROM: Well, we don’t anticipate, because we’re simply thinning it out, that we will be 
there more than once every six months, perhaps at the most.  If you wanted us to 
do this, we would provide a notice, I’ll put a notice provision, let them know that 
we are coming so they get advanced warning and do it in the middle of the day, if 
that would be of assistance.

C/M CALETKA: Okay, thank you.

MAYOR TRUEX: Mrs. Starkey, you had a question?

C/M STARKEY: No, that’s okay.  Everything else, obviously, we could address if it goes forward 
with the site plan.  No, he answered my question.

MAYOR TRUEX: Okay, Mr. Laystrom. 

V/M CROWLEY: Mr. Laystrom, I do have one question.  On the CDD, dependent or independent?

MR. LAYSTROM: Let me ask, Mr. Mele, which were we -

V/M CROWLEY: That was a question [inaudible]

MR. LAYSTROM: We hadn’t really gotten that far on the district as far as - because we may just pay 
the bills ourselves.  

V/M CROWLEY: So you’re not proposing a CDD?

MR. LAYSTROM: We’re not proposing a CDD.  If we do, we’ll have to come before you.  The only 
reason we would do it as a mechanism to assess.  But everybody within this 
project will be a tenant, so we can also just roll it into the leases.

And if the issue on the CDD is whether or not then the Town would be able to get 
the incremental financing or we’d keep it within the CDD, we’d simply revert it 
back to you anyway.  I think that was the indirect question they were asking.  

But no, it would not be our intent to then keep that money within our district and 
not allow the Town the advantage of the tax, the assessed value increases that you 
would get the benefit of.  And I believe I’ve answered all the questions that I can 
think of from the residents, but Town Council -

C/M CALETKA: One resident mentioned that you have a sixty-foot tall building.  There was 
potential for it to be even more visible, if you put something else on top of it like 
an antenna or some kind of communication device. Is there, can you restrict it to 
a maximum of sixty feet?  So that means that if you had a need for something like 
that it would have to go somewhere else?



Page 47 of 486

MR. LAYSTROM: Again, part of the site plan process, but yes, if you make that a condition today, 
we will certainly add that language in to take a quick look, but I think we’d be 
fine with that.  Because actually we’re what, about fifty three, fifty-four feet I 
think, at the most.  And we just keep that type of equipment off the parking 
garages.  I think they’re the own the ones that would be close.

C/M CALETKA: Thank you.

MR. LAYSTROM: And by the way, these are decorative garages.  I hate to have a comparison to my 
other client, Mr. Case, and his facility.

MAYOR TRUEX: Okay, what else do you have?

MR. LAYSTROM: I have Dennis Mele, just, we want to go through the criteria.  I know the 
opponents spent a lot of time on that.  Your professional staff has already 
rendered an opinion based on our original responses, but I know Dennis wants to 
just run through them for you, if we could.  Thank you.

MAYOR TRUEX: Okay.

MR. MELE: I think it’s important, just for the record this evening, because of course when 
you’re doing our land-use plan amendment, the decision is to be made based on 
those criteria.  In fact, section 12 – 304 of the town code, which was referred to 
earlier as part of the Highland Ranches presentation, is in the agenda package for 
this evening in your back up.  It’s on the nineteenth page.  The pages aren’t 
numbered, but I just counted it real quick.  

And it begins in the middle of the page and it says “Findings of Fact”, and this 
staff report goes through all ten of the findings of fact.  And of course, the 
findings are contrary to what you heard earlier this evening.  

First, fact number one is that the proposed change is not contrary to the adopted 
comprehensive plan and the agenda backup quotes several objectives and policies 
of your comprehensive plan that show that this project, with the design that’s been 
put in place and with the addition of the new policy twenty-eight renders this 
amendment consistent with the comprehensive plan and not contrary to the plan.  

There was a couple of statements made during that presentation earlier this 
evening that your EAR, which is your Evaluation Appraisal Report, which you do 
every five years according to state law, states that you’re supposed to discourage 
urban sprawl.  The aerial photographs that you’ve seen this evening clearly show 
that this isn’t urban sprawl, it’s infill.  There’s development all around it now.  
Urban sprawl is when you go out on the edge.  

If we were building out at US twenty-seven that would be urban sprawl.  This 
isn’t urban sprawl, there’s development around it on all four sides today.  
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Secondly, the second item.  The report states that the proposed change would not 
be incompatible with adjacent or nearby districts.  Now, the other portion of that 
line is that [inaudible] create isolated or unrelated districts.  Can we put up the 
map, Bob, I think it’s the next slide in the package.  

This map here is showing you a compilation of the comprehensive plans in the 
area.  So you have Sunrise over here.  You have Davie in here, and down here, 
and then you have Weston over here.  

Now, you will see along I-seventy-five, particularly at interchanges, commercial 
property which is this kind of pink color in Davie, in Davie, in Davie, in Weston, 
and in Sunrise and Weston, you will have the purple color which is industrial.  
Now those industrial are a combination of offices, warehouses and so on.  

So you see I-seventy-five has a significant amount of [inaudible] frontage, a 
significant amount of industrial and commercial properties.  Here’s our site here. 
So it certainly isn’t an isolated zoning district.  It is the land-use pattern along I 
seventy-five.  

Also, it was stated as part of number two that commercial doesn’t belong next to 
residential.  It doesn’t belong next to one unit per acre residential.  I’ll also ask 
you to turn around for a minute, but I’m not going to ask you to look at the town 
seal, which is a very nice seal, but rather the land-use map that’s behind you.  

And wherever you see red, that’s commercial, wherever you see a light yellow or 
a lighter shade of yellow, that’s residential.  We have plenty of commercial next 
to residential.  Now I’ve heard it said many times in this chamber, and in others, 
all the residential communities deserve the same protection, whether it’s one unit 
per acre or three units per acre, it’s still single-family homes.  

We will find plenty of commercial in this city, in this town, and other place in the 
county, were you have commercial next to one unit per acre, commercial next 
three unit per acre.  The whole key is buffering.  And that’s why your land 
development code has regulations for buffering.  As Mr. Laystrom stated, usually 
those regulations require maybe a twenty or twenty-five-foot green area with an 
eight-foot wall.  We’re going well beyond that.  

Now, because we went well beyond that, it was stated during the earlier
presentation that by our own admission, we were incompatible.  I would say, as 
Mr. Laystrom said, and I think somebody, Mr. McLaughlin said earlier, we put 
the extra buffering, the extra provisions in because we were asked to do it.  That’s 
what we were asked to do to make ourselves fit in better with the community.  

So I don’t think you should tell someone who’s gone beyond the minimum that 
they did the wrong thing.  They went beyond the minimum because we were 
trying to be a good neighbor.  
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The line of sight diagrams that were shown during that presentation were right as 
to the heights, but wrong as to the horizontal distance.  I’ve shopped at the 
Galleria and if you go over there, you know that the parking garage is right next to 
the retail building. The parking garage is right next to Macy’s it’s right next to 
Dillard’s.  

We have a huge distance - I can’t read the numbers - but as Bill said, the distance 
between the berm and our building is significant.  It’s not right next to it.  So the 
horizontal distance was wrong on those drawings.  When I was looking at them I 
was thinking, oh gee, this looks really bad.  And then I realized when I thought 
about the Galleria, the garage is right next to the Dillard’s building it’s not 
separated by several hundred feet like it is here.  And so line of sight diagrams, 
have both perspectives, the height and the width, you have to look at both.  You 
can’t look at just one.  

The next item that was discussed as part of the presentation is a discussion about 
automobile traffic.  And the Town was admonished for not doing its job on review 
of traffic.  Well, I don’t think that was right. [inaudible]  

We did two traffic studies.  This is the traffic study for the DRI It’s a hundred and 
twelve pages in this book and another, in excess of five hundred pages in the 
second volume of the book.  Andre didn’t bring the second volume of the book 
because it’s all numbers and nobody knows how to read it except him and traffic 
engineers, so we didn’t bring that one.  

And this is the traffic study done for the land-use amendment - almost this entire 
book is the traffic study for the land-use amendment.  Now, both of these studies 
were reviewed by your staff.  You hired two consultants as Bill said, one to 
review the land-use and one to review the DRI.  That’s what’s normally done.  

Now, in many cases land-use amendments don’t have a DRI so you don’t have 
one of those studies.  Again, we were admonished for studies would be done after-
the-fact.  Studies are not required after-the-fact.  Studies aren’t even required at 
CO.  

But when the staff said because of concerns they’ve heard in the community that 
there might be some local impacts that weren’t caught in those studies, they 
wanted us to take the extra step, doing an additional study after full occupancy 
and one five years later, and to mitigate the impacts to come out of those studies.  
We agreed to do it in order to minimize the concern.  

It’s not required, we went beyond the requirements and yet it’s being told that we 
didn’t do the job.  We did triple the job that’s normally done.  The next discussion 
was about property values and neighbors.  

I also had a chance to speak to the former finance director outside while we were 
waiting earlier this evening, and it was my understanding, and I think Bill 
remedied that by offering to guarantee the rates regardless, to guarantee the 
revenues he 
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showed you regardless.  My understanding that the property tax rates that were 
quoted were only the operating millage.  You also have a debt service millage, as 
most towns do from your bond issues and other things, and that has to be added 
on top.  Of course, any development on this site would pay both operating millage 
and that service millage.  

So it’s my understanding that the numbers that were shown in the study we 
presented were accurate because it contained both elements of your town millage, 
operating and debt service.  And of course that’s what we should do.  

Number eight is, it was claimed that this is a grant of special privilege to an 
individual owner.  I think the staff report hits the nail on the head.  Every property 
owner has the right to request a land-use amendment, and that’s what we did.  
And we took the extra step that is becoming more common these days, when 
you’re doing a mixed-use development.  You also put in new text, new language 
in the plan to provide extra protections.  It’s not just the map, it’s the text and you 
have to read them together.  

And I think also when you’re looking at whether this contrasts with the welfare of 
the general public, which is the second half of that sentence, the general public is 
the whole public, the entire populace of the Town of Davie, as you’ve heard many 
times this evening. It’s not just this section of the Town it’s the whole town.  

And when you look at the economic benefits, the benefits to the social fabric of 
the Town, with family entertainment opportunities for families to go somewhere 
together and spend time, it’s a great benefit to the Town of Davie and I think 
that’s been shown.

Those were the issues that we heard, and I think each and every one of them has 
been answered.  We have one more slide and then I’ll stop.  This is just showing 
you a summary of some of the differences between residential development that 
would be allowed on the current land-use designation and what is being proposed.

Of course, with a hundred and fifty-two acres of single-family homes, you would 
have access to Shotgun Road, I don’t know how many accesses, but a least one, 
probably more than one.  We don’t have access to Shotgun Road. 

Traffic.  Our traffic is restricted to a I-seventy-five, not Shotgun Road.  If you had 
homes that used Shotgun Road, obviously you’d have traffic on Shotgun Road.  

The revenue.  If the, I don’t know if these numbers are right or wrong, and I’m not 
going to argue it.  All I can tell you is, we agreed to guarantee what our numbers 
are.
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Jobs.  Residential, no jobs, other than construction jobs.  Ours, six thousand 
permanent jobs.  By the way, there was discussion about construction.  Whether 
you build this out as residential or as The Commons, you still have to do the same 
dredging, the same filling, the same digging, the same trucks in and out to build 
roads and everything else so I don’t think that really changes much one way or the 
other.

Schools.  We have no impact on schools because we’re not putting in residential.

Current shopping.  People are driving farther away, using our roads now to go to 
the other shopping centers instead of being close by.

The residential.  I did hear one person say, and I was surprised to hear it because 
every time I’ve come before you or any other location where I’ve proposed 
residential and compared it to the fiscal impacts of commercial, I’ve always been 
told that commercial is the better thing financially for a city or a town or a county.  
It generates more revenue and requires less service.  Someone said the opposite 
tonight and I thought I heard wrong, but I think the numbers speak for themselves.

And then finally, on the property values, again, that’s an item covered in this 
report, in the backup for your agenda and it shows that the property value impact 
seems to be positive and not negative.  Thank you.  Bill, you have anything else 
you wanted to add?

MR. LAYSTROM: I just wanted to add something for the record.  Because of the late evening, we 
had a number of our supporters outside.  We had them who were here to say that 
they couldn’t stay late into the evening, a hundred and seventy-seven of them 
signed.  I’d like to just give those to Russell indicating that they were here, and 
they would’ve got up and said they supported The Commons.

And with that, I’d be happy to answer any questions.  We believe we’ve covered 
everything for a transmittal.  We understand we have a long, long way to go.  We 
will continue to work with your staff and the residents throughout this process to 
get a product we can all be proud of at the end of the day.

MAYOR TRUEX: Okay, thank you.  Any questions for the applicant?  Okay, Mrs. Starkey?

C/M STARKEY: One of the questions, you said you were going to guarantee the net.  Is that 
annual, while you’re going through the process that you would guarantee the net, 
or once the end result is built?  

MR. LAYSTROM: Well, the guarantee -

C/M STARKEY: What would the guarantee, if it’s -

MR. LAYSTROM: The guarantee that I’ve proposed was when once we get our CO, we’re saying 
we’ll be at 3.5 net.  If you’re asking me to do something sooner than that, this 
would be the first time to discuss it.
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C/M STARKEY: Well, I guess what I’m saying -

MAYOR TRUEX: He’s saying, [inaudible] ordinarily get the tax benefit that year, you would 
guarantee the amount that you stated, you thought [inaudible].

MR. LAYSTROM: Correct.  

C/M STARKEY: Essentially, what I’m saying is, you would not be having a, if this is moving 
forward to transmittal, the agricultural exemption anymore, and there would be a 
commercial designation as it went through the process of the land use.

MR. LAYSTROM: We’re prepared, at the adoption time, if that’s the question that you’re asking me, 
to lift the agricultural exemption, we would do that.

C/M STARKEY: Okay.

MR. LAYSTROM: Which would be next year’s taxes if it [inaudible].

C/M STARKEY: So, in essence, we would receive a benefit of the tax - if it was transmitted.

MR. LAYSTROM: Right.  What would happen, there is that the value of the property would jump up 
from right now it has an agricultural exemption which is virtually no taxes.  It 
would jump up to the land value of the project.

C/M STARKEY: Another question is -

MR. LAYSTROM: Which I believe is about twenty million.  

C/M STARKEY: - in the event you are unable to receive the approvals as we move this through 
transmittal from the agencies, is there a certain time that you think would be 
reasonable, that there would be a reversion clause, and it would revert back to no 
vesting of rights, In a few years, if you weren’t able to achieve the - it would 
revert back to its existing land use of agriculture.

MR. LAYSTROM: In other words, in a sense, I have a -

C/M STARKEY: Time line.

MR. LAYSTROM: - kind of like the way site plans are.  A site plan, if you get approval, it lasts for 
certain amount of time, then it expires.  

C/M STARKEY: Right.

MR. LAYSTROM: I will work with your staff to come up with two times, one for us to, quote, get 
through the approval process and get the building permit, and one to open.  I 
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always worry about the one to open because that’s subject to the Town’s building 
department’s got a lot, will have a lot to look at on this.  But I will look at those 
and bring some suggestions back to you at the adoption hearing.  I’m just thinking 
out loud here.

MAYOR TRUEX: Any other questions?  Okay, if there’s no other questions, how about discussion?  
Go ahead Mr. Caletka. 

C/M CALETKA: [inaudible] some questions.  

MAYOR TRUEX: Okay.

C/M CALETKA: About the sound wall.  In the numbers that were presented by you, you mentioned 
the total revenue for having a hundred and fifty-two homes, and I think it was 
somewhere around a hundred and fifty million dollars would be the tax base.  But 
at 1.2 million dollars, times one hundred and fifty-two, I actually have 182.4 
million.  

MR. LAYSTROM: I’ll take a look at it.  Is Chris still here?  He did the [inaudible] for us.  I believe, 
what I’m being told is, I believe it’s because it’s, the property appraiser typically 
does eighty-five percent of the value, even if it is a 1.2 million dollar home.

MAYOR TRUEX: There’s Mr. Wallace.  Come on up, there’s question for you.

MR. WALLACE: Good evening.  Chris Wallace, [inaudible] 4801 South University Drive, Suite 
132, Davie.  

MAYOR TRUEX: What was the question?  He didn’t hear it, I don’t think.

C/M CALETKA: If the homes, if it were a hundred and fifty-two single-family, one home per acre 
home at 1.2 million dollars each, the math is that a hundred and fifty-two times 
1.2 million is 182.4 million.

MR. WALLACE: Well, as Mr. Laystrom said, we usually use eighty-five percent of the sales price 
as an estimate of the assessed value.  And from that we usually also try to take an 
estimate of those who would have a homestead exemption and also subtract the 
homestead exemption from the total assessed value to come to a taxable value 
upon which we would apply both your millage rates.

C/M CALETKA: Okay, thank you.  There was an issue about there being too much noise and that at 
five a.m. construction would begin.

MR. LAYSTROM: We’ve limited the construction hours to seven to seven, I believe.  I’ll pull my 
deed restriction.  Give me a second I’ll pull that.  I just want to make sure I get it 
accurately.  And that’s within the development agreement again, that will be part 
of this property.  
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I apologize.  Construction hours, seven a.m. to six p.m.  In the event that weekend 
construction is required, it will not commenced before nine a.m. or continue past 
five p.m.

C/M CALETKA: Okay, thank you.  I wanted to reiterate something.  This is a printout of what 
happens for a land-use change.  It goes to the Department of Community Affairs 
and the Regional Planning Council, FDOT.  So even if this was transmitted this 
evening, there’s a number of agencies that could turn it down.

MR. LAYSTROM: Including this Town Council when it came back for adoption, yes.

C/M CALETKA: So, it’s not a land [inaudible], I’m not an attorney, I’m asking - this is not a land-
use [inaudible], it requires a second reading.  Is that why it comes back in nine 
months?

MR. LAYSTROM: Yes. there’s a second public hearing.

C/M CALETKA: And if it was turned down at FDOT, what would happen, would it just be 
completely kicked out of the system? Or [inaudible]

MR. LAYSTROM: Not necessarily.  It could still up and up back at you.

C/M CALETKA: I see.

MR. LAYSTROM: With their recommendation for denial.

C/M CALETKA: I see.  I went to both of the pro Commons on anti Commons web sites, and I spent 
a lot of time on them [inaudible] yesterday, and it looks like if everything was 
proceeding forward, that the opening date would be 2011.  So that means that 
even if this land was converted to commercial, right now you’re paying what, ten 
thousand dollars a year for taxes on this?

MR. LAYSTROM: Correct.  It’s almost -

C/M CALETKA: What would the amount be if it goes to commercial?

MR. LAYSTROM: Well, if it just went to commercial, the property tax value on twenty million, 
Chris? Twenty million would be my guess at the property value of that site.  It 
might be twenty-two.

MR. WALLACE: I’m sorry.  Could you repeat the question please?

C/M CALETKA: If this was - C/M Starkey had mentioned that if this was transmitted on to be 
reassessed by the other governmental agencies that the applicant agreed that they 
would be willing to change their, get rid of their agricultural exemption and 
switch to commercial.  So at that time, how much in taxes would that bring in 
during that time?
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MR. WALLACE: I guess, did you have an estimate of the - twenty million?  I would say probably 
about one million dollars.  The town’s tax rate is a little under five.  Plus they 
have a voted debt service of about .9, so you’re pushing six mills.

MAYOR TRUEX: It’s a little under.

MR. WALLACE: I’m just rounding.

C/M PAUL: Could I just interject something there?  You’re presupposing that they’re going to 
- they can’t do a commercial unless it’s rezoned.  So you’re not going to get the 
tax money based on commercial.  You’re going to get it based on the present 
zoning without the agricultural classification.

MAYOR TRUEX: Would you guarantee that amount too?

MR. LAYSTROM: We’ll guarantee that amount also. You have to understand, all we have to do to 
lift the agricultural exemption on the property, and I believe that the property will 
be valued at that, at one unit per acre.  

Absolutely, think about it, a hundred and fifty-two acres doesn’t have to be very 
valuable for those lots that are going out there.  It will easily be twenty million.  

MAYOR TRUEX: So, what’s the amount again, you would guarantee? I want to make sure.

MR. LAYSTROM: The tax on twenty million dollars.  And if we need to fine-tune that to come up 
with a more exact number, we’ll get some comps out there and actually multiply it 
by a hundred and fifty-two, eighty-five percent of that, and have that.  

MAYOR TRUEX: It won’t be less than that amount.

MR. LAYSTROM: I won’t be less than twenty.  That’s correct.

C/M CALETKA: Also, along with that, the real benefits, it’s my opinion that you have some 
numbers, and they sound good, the tax appraiser, whatever she wants to be called, 
she has numbers that make her side sound good.  And I think it’s difficult to 
ascertain, its probably somewhere in the median, but you said you were 
guaranteeing 3.5 million per year?

MR. LAYSTROM: Correct.

C/M CALETKA: Starting in 2011?

MR. LAYSTROM: Correct.  That’s our anticipated opening date, yes.
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C/M CALETKA: Okay, and, if you look at a ten-year span, you have approximately I guess, one 
million dollars coming in due to the lifting of the agricultural exemption for the 
first four years, and then you have the following six years where you would be 
bringing in 3.522 million.  

Would you be willing, if this is approved in the end, to spread out the payments 
evenly?  A rough estimate would be over the 10 year period, twenty-one to 
twenty-five million, somewhere in there, divided equally into payments where 
you’d have basically, tax credits in your first, second, third and fourth year where 
you’re over paying your taxes.  And then -

MAYOR TRUEX: [inaudible] legal.

C/M CALETKA: - from that point on, in the year five, where it starts to generate genuine revenue, 
you have the tax credits, but you’re still bringing in that 2.1 million so the town 
can start benefitting from the tax break early on?

MAYOR TRUEX: Is that legal?

MR. LAYSTROM: What I would do is this.  I would certainly agree to it, because we believe that 
that’s just a fair revenue alternative for us.  It’s merely - I was just checking - it’s 
a cost value of the money early versus late.  I will, between now and adoption, 
confirm whether or not we can legally do that.  

I will tell you that we have guaranteed the minimum in Plantation in the past.  So, 
whether I can make a blended spread and then take, in a sense, a credit in future 
years, I will check, I will research that between now and the time of adoption.  
But certainly, if we can do it we would.

C/M CALETKA: Also - I’m not saying that Turnberry does this - but I know, in many, for many 
large corporations whenever they come and bring a large development to the 
town, you’re talking about four hundred million dollar or more taxable base, and I 
know that sometimes - I’m not saying Turnberry does this - but sometimes, the 
owners of the property automatically challenge whatever their newly assessed rate 
is.

MR. LAYSTROM: Our office does many of those.  

C/M CALETKA: Okay.  And from what I understand, Mrs. Parrish does a very good job at 
assessing, but can we get a guarantee, because you’re showing us these numbers 
that go off into the future, that you will not challenge the assessed value to try to 
get it dropped below that four hundred, unless it’s outrageous, say over ten 
percent growth?

MR. LAYSTROM: That would be fine.  I actually did that on the Altman project in Plantation on four 
forty-one and Broward.  What you’re basically asking us to do is not appeal below 
the levels of tax/increase over the next number of years and we agreed to do that. 
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We can, if all of a sudden it goes up thirty-seven percent, we would have the right 
to appeal it back to that, whatever the base rate we agreed to on that one.  I think 
that’s fine.

C/M CALETKA: Okay, another question, does the value of the berm figure into the taxable base?  
We’re talking about a ten million dollar fancy wall.  

MR. LAYSTROM: No, it does not.  It’s in effect, just open land.

C/M CALETKA: Because a lot of the residents came and I’ll go ahead and disclose now, 
[inaudible] tons of residents, both for and against, including some personal friends 
of mine that are against it in Highland Ranches, but, when I was speaking with 
them, their main objection was, they didn’t want to look at a mall.  

So I spoke with the applicant and they said, “well, that’s why we’re building this 
berm.”  And so I went back to the homeowners and they said, “We don’t want to 
look at a berm”, that they want, they bought that house expecting to see single-
family homes.  And so I was going to bounce an idea off of you.  

It’s basically the argument that these people bought their home knowing what was 
going to go in, they were going to look at single-family homes and they were 
happy about it.  It’s a different situation, if you build your home on a golf course 
than if you build your home and then a golf course comes.  

So one idea I wanted to bounce off of the applicant is, can we have single-family 
homes going across the north side.  We’re talking about one-acre, one home per 
acre sites, just like the adjacent properties already have, going across the northern 
end of the property, flanking down the east side of the property, so that way, those 
residents would be looking at thirty-foot tall two-story, one home per acre, 1.2 
million dollar homes.

MR. LAYSTROM: And then the water on the other side?

C/M CALETKA: The water on the other side, lakefront property.  Because instead of looking at a 
wall or instead of looking at a mall they’re looking at exactly what they asked for, 
which is a single-family home.

MR. LAYSTROM: Well, we certainly can design something for everybody to take a look at.  I’d 
want to plug that into my lighting study, my sound study, make sure that I can 
provide the same level of protection.  

We certainly can try to put those things together, come up with a conceptual 
layout of the lots as well as, we have to show you how we would do the homes, 
we’d have to do the gap, the gap between the homes, because obviously they’d be 
set back between themselves with, we’d have to provide landscaping and other 
appropriate buffers and still buffer those homes as well.  
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But we certainly can look at it and try to come back to you with some alternatives 
so all the Council could take a look at that alternative as a possible alternate 
buffer.

C/M CALETKA: Okay.

MR. LAYSTROM: Certainly getting rid of, in a sense, getting rid of the berm, if that’s something that 
they don’t like, because now it looks like we’re sealing ourselves off.  I always 
said we’re proud of our project, we believe that people who would move into 
those homes would be proud to be next to our project.

C/M CALETKA: So along with that -

MR. LAYSTROM: But again, I think -

C/M CALETKA: - getting rid of the berm, I haven’t heard a single person in here say that they 
wanted this berm but the people that would buy those new homes would know 
exactly what was going in there on the other side of the lake, of course.  

And that save the applicant two million dollars by getting rid of the berm.  So 
with that, you’re going to have unexpected expenses without a shadow of a doubt 
it’s going to come up.  You always plan for the best and you still have some 
surprises.  Would the applicant be willing to split that, which would be about five 
million dollars, and give that to the town of Davie un-earmarked?  

So that way - not all at once because I know you need to generate revenue - but 
like a million dollars per year in the sixth, seventh, eighth, ninth and tenth year.  

MR. LAYSTROM: Obviously, in this particular instance, I have to have the affirmative support of the 
entire four members of Council, because [inaudible] Mrs. Paul is.  Certainly the 
cost side of it, as far as the commitment, if we’re getting rid of the obligation 
that’s an easy decision for us.  

As I said, I’m just, I’m more looking at that residential component just wanting to make sure I provide 
the right information, that it would be a comparable buffer, and at the end of the 
day it might not be.  But we certainly, from a cost standpoint, we have no problem 
providing the, if we’re saving the money, providing something to you.  I mean, 
the town, not to you individually.

C/M CALETKA: The applicants is coming at a time of transition for the leadership.  Essentially, the 
Town of Davie is a business with a  board of directors.  If this comes back in nine 
months then we are guaranteed to have a different Council member in District 
four and District three is also having an election.  

So the applicant has to understand that even if it gets transmitted tonight, that it 
might be shot down next time it comes to Davie.  Or it can be shot down at the 
DCA, or the Regional Planning Council.  I think even the Wildlife Department is 
on here.  If it is shot down in the future, if it gets transmitted tonight and is shot 
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down in the future, is the applicant willing to give the tax credits that it will have 
to give upon approval of transmittal?  Are they willing to risk giving that as a gift 
to the town if they get shot down at a different department?

MR. LAYSTROM: Up to the point where we get shot down?  In other words, if I’m moving foreword, 
what you’re saying is you’re going to lift the exemption or whatever -

MAYOR TRUEX: Yes, that’s money you’ve already spent, you don’t want, you wouldn’t try to get 
that back.

MR. LAYSTROM: Right. We’d already spent, and the answer would be no.

C/M CALETKA: So even if it gets shot down at the DC and they recommend denial, or FDOT, 
you’re willing, if it took, let’s say six months, until start tonight, be willing to 
donate the 2.1 or that spread out tax credit that you, you’re willing to give that?

MR. LAYSTROM: Where’s Ken?  If I could have just a minute [inaudible].  Councilmember, two 
quick questions.  The first one would be that that presumes that during the course 
of the approval process the Town of Davie would not, would, I’m assuming at that 
point, we would have at least the transmittal support of the Town, that you would 
not, if that changed, if the Town changed its mind in between, then we would not 
have that obligation if the Town were to, for instance, not support us at FDOT or 
wherever.  

Now I’m not asking you to go there with flags and, but just if you suddenly send a 
letter saying we don’t support this project anymore.  The answer would be, we’re 
willing to do that.  Going through the timetable just so you would understand, 
we’ll be back here for the adoption, should be before the end of the year.  

If not, that’s our risk that we would bump into the following year, because this 
year taxes already set as of January so they would hit starting in your next year’s 
mid budget, and we would be agreeable to that.

C/M CALETKA: So, basically as long as the town doesn’t transmit, and then [inaudible] that by 
passing a resolution and tell them to vote it down.

MR. LAYSTROM: I would -

C/M CALETKA: That’s just in layman’s terms.

MR. LAYSTROM: Yes.  

C/M CALETKA: Okay.

MR. LAYSTROM: That’s correct.  
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C/M CALETKA: I also have, the staff has requested thirteen items.  You’ve probably seen this.  I 
asked for the list today I just wanted to go by one by one and make sure that the 
applicant - It said that there’s something about a shuttle service that will cost a 
hundred and fifty thousand dollars a year.  You’re willing to do that?

MR. LAYSTROM: Correct.

MAYOR TRUEX: Adjusted for CPI, right?  Some inflation factor.

MR. LAYSTROM: That would be fine.

C/M CALETKA: It says the applicant shall hold job fairs within the Town, and -

MR. LAYSTROM: We’re agreeable.

C/M CALETKA: Okay.  Are you, just to make it short, is it all thirteen of these you’re agreeing to?

MR. LAYSTROM: We’ve agreed to them.  The only two that we’ve said there would be discussion as 
part of the site plan approval processes is if our site gets changed as far as the size 
would go through the additional processes, the fire and police obligations change 
accordingly.  They use a rate schedule based on the number of square foot equals 
the number of calls equals the number of officers that you need.  

C/M CALETKA: So on the eleventh, item eleven was, the Fire Department has requested that the 
total [inaudible] personnel of various classifications are necessary to provide 
adequate emergency equipment based on -

MR. LAYSTROM: And what I would read is that I will provide that amount of fire protection service 
equipment the Fire Chief says he needs for our project.

C/M CALETKA: And police as well?

MR. LAYSTROM: And police as well.

C/M CALETKA: The Police Chief?  Okay, thank you.  And the last thing was, how many, if single-
family homes were built on the north and east sides, about how many homes 
estimated, and I don’t need an exact number if you think -

MR. LAYSTROM: It would be very few, those lots would be wide.  Ten, twelve -

C/M CALETKA: But sufficient that it would block any neighbor [inaudible].

MR. LAYSTROM: That’s why, if we were to go forward as that being an alternative that I have to 
report back to you on, I’ll do a layout so that we can actually look at the lots and 
the building, and the homes that would go on the lots.  

C/M CALETKA: Okay.  
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MR. LAYSTROM: I can’t commit, but I can -

C/M CALETKA: The upper estimate would be thirty, the lower estimate would be twenty, so we’re 
still talking about a pretty good tax base.  Do you think you can sell these homes?

MR. LAYSTROM: Absolutely.

C/M CALETKA: Okay, and probably for a profit?

MR. LAYSTROM: The only issue for me is the actual cost of the, when I do the sound study, I want 
to make sure that we provide the same type of buffering as we would if we had 
the berm.  I think that will cost a great deal.  So I think we’ll be throwing the lots, 
quite frankly, the lots in for free, but there should, we would hope that there 
would be some profit too.
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Staff’s recommendations
1. The applicant shall provide a viable shuttle bus from the eastern part of the Town to the site.  The 

applicant has agreed to fund this bus, at a minimum of one hour headway with the route to be determined 
based upon the employment responses within the town boundaries.  At a minimum, the cost to operate 
such bus will be no less than $150,000 per year.

2. The applicant shall hold job fairs within the Town.  Details of how many job fairs and how often to ensure 
that Davie residents are adequately involved with this project will be developed prior to second reading.  

3. The applicant shall fund a traffic impact study at the completion of the project, at time of full occupancy, 
and five years after full occupancy.  At that time, any identifiable local road impacts that are a result of 
the proposed project will be mitigated by the developer.

4. The landscaping shall include at a minimum a 100 foot wide, 30 foot high earthen berm along the eastern 
and northern portions of the site.  The Landscape berm and walls will be built first. If landscaping shall be 
damage or destroyed by a storm, the applicant will replace the damaged landscaping within 60 days.  
These items will be further addressed in the land development regulations.

5. The applicant shall restrict all noise levels to between 45 to 50 dBA.  In addition, outdoor maintenance 
equipment will be restricted.  Loading and unloading of all trucks will be buffered through truck wells and 
other methods detailed in the noise study.  (see Attachment 8).

6. The applicant has agreed to work with Town staff to develop a night light ordinance based upon those 
used in California that require the ambient light levels of projects to be reduced through the installation of 
special light fixtures and proper placement and height.  This ordinance shall be approved by Town 
Council prior to second reading.  (see Attachment 10)

7. The developer shall mitigate, as much as possible, the existing wetlands on site.

8. The maximum building height shall be 60 feet.  

9. The applicant has prepared a Developers Agreement outlining the voluntary commitments.  This 
agreement shall be prepared and presented to Town Council prior to second reading. (see Draft 
Attachment 12).

10. The applicant shall provide the Shotgun Road trail within the limits of their plat. They shall enhance the 
trail along Shotgun Road within the limits of their plat.  The maintenance responsibilities of this trail 
section and associated buffer shall be the developers/property owners.  

11. The Fire Department has requested that a total of 28 new personnel of various classifications are 
necessary to provide adequate emergency and non-emergency services. It is estimated that a total of four 
additional Fire/EMS apparatus and one mini-support vehicle are necessary to provide adequate emergency 
and non-emergency services.  

12. The Town of Davie Police Department has requested a separate police zone to serve the needs of the 
proposed amendment site once developed.  This will require a total of 10 police officer positions at the 
time that the final phase is completed.  

13. The entire application request and supporting staff analysis is contingent upon exclusive access off I-75 
for the parcel.   
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Conditions made at February 7, 2007 Council Meeting
Fiscal Impact
1) agrees to a minimum of $3.5 million net revenues yearly once certificate of occupancy is received; 

however, instead of $1 million every year for four years and $3.522 million for every year for six years, 
applicant to spread out payments over the 10 year period, which equals $.251 million per year

2) any development on the site would pay both operating millage and service millage
3) lift agricultural exempt at the time of adoption
4) if approvals are not received, the land use would revert to agriculture as well as no vested rights
5) applicant will to give tax credits upon approval of transmittal beginning at the time of transmittal
6) if DCA or FDOT denies, applicant willing to agree that the initial year’s $2.51 million tax credit is a 

donation

Infrastructure Impact
7) payment for roads as well as fire and police for a project, costs to be determined by staff
8) if the site size gets changed, police and fire obligations would change accordingly using a rate schedule 

based on the number of square feet equals the number of calls equals the number of officers
9) providing the amount of fire protection service equipment the Fire Chief indicates is needed for the 

project

Site Plan Related Items
10) if approval is not received from FDOT, the project does not move forward
11) if a second entrance/exit is needed, an additional access would be provided along to the north entrance to 

allow traffic onto I-75
12) construction access will be provided off I-75; ramps into and out of site will be built first
13) deed restriction for no access to Shotgun Road running to the Highland Ranches and residents to the south 

as well as the Town
14) the California night light ordinance will be followed, including on the access ramp, contingent upon 

FDOT approval
15) applicant obligated to upgrade FPL substation if needed
16) certification from the International Audubon and Green Builder’s Association
17) applicant will provide a sound wall on the southern portion and leave the natural looking vegetation; to be 

maintained by the applicant at a minimum of every six months
18) limited to 60-foot building height which includes antenna or some kind of communication device
19) construction hours limited to 7 a.m. to 6 p.m. on weekdays and 9 a.m. to 5 p.m. on weekends

Miscellaneous
20) provision of shuttle service
21) holding job fairs
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4.2
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assisatnt Town Clerk (954) 797-1023

PREPARED BY: Barbara McDaniel, MMC, Assisatnt Town Clerk

SUBJECT: February 21, 2007 Minutes

AFFECTED DISTRICT: n/a

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  February 21, 2007 (Workshop Meeting)

REPORT IN BRIEF: Council minutes from the February 21, 2007 Council meeting

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S): Motion to approve

Attachment(s): Minutes
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TOWN OF DAVIE
WORKSHOP MEETING

FEBRUARY 21, 2007

The meeting was called to order at 5:39 p.m. and was followed by the Pledge of Allegiance.

Present at the meeting were Mayor Truex, Vice-Mayor Crowley, and Councilmember Caletka.  
Also present were Town Administrator Shimun and Assistant Town Clerk McDaniel recording the 
meeting. Councilmembers Paul and Starkey were absent.

Fire Chief Don DiPetrillo advised that staff had been directed to explore the possibility of 
purchasing land adjacent to Station 68 and an appraiser had provided a value for the land.  He requested 
that Council not disclose the value because the Town might enter into negotiations with the landowner, 
and asked for Council’s direction.  Mr. Shimun confirmed that the funds to purchase the property would 
be added to the capital budget and would come from the bond money.

Chief DiPetrillo informed Vice-Mayor Crowley that this parcel plus the adjoining parcel would 
accommodate the station and was slightly smaller than staff had envisioned.  Chief DiPetrillo said there 
had been concerns regarding the cell tower and the collapse zone, which hit the middle of the road.  The 
fire station would lie outside the collapse zone.  The Town’s other options included seeking another 
property in the immediate vicinity or trying to find a builder in the area, neither of which staff had been 
able to do.

Vice-Mayor Crowley was concerned that locating the station on 26th Street would make it more 
difficult to serve United Ranches.  Chief DiPetrillo explained that the 26th Street location would result 
in an additional half-minute response time.

Assistant Town Administrator Ken Cohen suggested that staff return to negotiations with Mr. 
Woods to see if he would lower the asking price, and staff could also consider the 26th Street location.  
Mr. Cohen said that staff should be able to accomplish this within 30 to 40 days and would provide a 
report to Council.

Councilmember Caletka felt Council should not be seeking new property if they had property in 
the existing inventory that could be used, so he favored the 26th Street location.

Chief DiPetrillo said the Fire Department would be moving to Shenandoah for an anticipated 
stay of 60 to 90 days.  He said there was a contract out to repair the roof, and the air conditioner repair 
would be next.  The union had agreed to sign off on each process.

There being no further business to discuss and no objections, the meeting was adjourned at 5:52 
p.m.

Approved________________________ ____________________________
Mayor/Councilmember

_________________________________
Town Clerk
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4.3
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director  954 797-1150

PREPARED BY: Bette S. Gibson, Recreation Coordinator  954 797-1089

SUBJECT: Resolution

AFFECTED DISTRICT: District 2 and Town Wide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING 
THE MAYOR TO EXECUTE AN AGREEMENT WITH GYM-BAZ, LLC TO PROVIDE A GYMNASTIC 
PROGRAM AT THE DAVIE PINE ISLAND MULTIPURPOSE CENTER. 

REPORT IN BRIEF: A Request For Proposal was advertised in the Sun-Sentinel and posted on the Town's 
website.  Additionally, the RFP was mailed directly to twelve (12) potential bidders.  Gym-Baz, LLC was the only 
responding bidder to offer a gymnastic program at Pine Island Park.  February 6, 2007, the Town's Bid Spec 
Committee reviewed and approved Gym-Baz.LLC as the gymnastic provider at the Davie Pine Island 
Multipurpose Center.  The instructor will receive 75% of the registration fee with 25% of their registration fee 
retained by the Town if the class size is 25 or less participants; or 80% of the registration fee with 20% retained by 
the Town of Davie if the class size is 26 or more participants  Staff has verified qualifications, experience and 
capability to perform the requirements for a gymnastic program, and has determined that Gym-Baz, LLC has the 
necessary staff, expertise, skills and capabilites to provide the required services.  Gym-Baz, LLC, will provide 
required insurance for this program.  Gym-Baz, LLC is an active Corporation with the Florida Department of 
State Division of Corporations. Staff recommends approval of the resolution as presented.

PREVIOUS ACTIONS: This item was tabled from the March 22, 2007 to perform background checks.

CONCURRENCES: None

FISCAL IMPACT:  Yes

Has request been budgeted? No

If no, amount needed:  $9,000

What account will funds be appropriated from:  001-0804-572-0324

Additional Comments:  Revenue to Town estimated at $3,000 ($12,000 will be collected from instructor 
and 75% of revenue will go to Instructor)
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RECOMMENDATION(S): Motion to Approve the Resolution

Attachment(s): Resolution, Instructors Contract, Corporate Information.
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RESOLUTION _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE 
MAYOR TO EXECUTE AN AGREEMENT WITH GYM-BAZ, LLC TO PROVIDE A 
GYMNASTIC PROGRAM AT THE DAVIE PINE ISLAND MULTIPURPOSE 
CENTER.

WHEREAS, the Town of Davie desires to offer a gymnastic program at Davie Pine Island 

Multipurpose Center; and

WHEREAS, the Town conducted an Request For Proposal for gymnastic program services and 

Gym-Baz, LLC., the sole vendor to respond to the Request for Proposal, was selected by the Towns Bid 

Selection Committee for bid award, and

WHEREAS, after review, the Town Council wishes to authorize the Mayor to execute a contract 

with Gym-Baz, LLC for said service.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie authorizes the Mayor to execute a 

contract with Gym-Baz, LLC to provide a gymnastic program at the Davie Pine Island Multipurpose 

Center.

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS   DAY OF   , 2007
 

_________________________________
 MAYOR/COUNCILMEMBER

ATTEST:

__________________________
TOWN CLERK

APPROVED THIS  DAY OF  , 2007
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4.4
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Herb Hyman/797-1016

PREPARED BY: Herb Hyman/797-1016

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE 
FIRM OF ACAI ASSOCIATES, INC. TO PROVIDE MISCELLANEOUS ARCHITECTURAL SERVICES 
AND AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE 
AGREEMENTS FOR SUCH SERVICES.

REPORT IN BRIEF: The Town solicited competitive sealed proposals for miscellaneous architectural 
services for projects which fall into the category of “continuing services” as defined by F.S.S. 287.055.  RFP 
documents were sent to thirty (30) prospective proposers.  Additionally, the bid was advertised state-wide in 
Florida Bid Reporting and nationally in BidNet and also posted on the Town’s web site.  The Town received ten 
(10) proposals.  All proposals are available for viewing in the Purchasing Division.  The selection committee short 
listed the top four proposers to make an oral presentation.  Following oral presentations, the selection committee 
ranked the firms.  The selection committee recommends negotiating contracts with the top two firms.  By 
establishing contracts with two firms, the Town can be assured that all projects schedules will be accommodated.  
ACAI Associates, Inc. was ranked as one of the  two top ranked firms in accordance with the ranking totals 
attached hereto.  The initial term of the contracts is two (2) years with an option to extend the contract for an 
additional two (2) year term by mutual agreement of the parties.  Extensions, if appropriate, will be sent to the 
Town Council for approval.    

PREVIOUS ACTIONS:  Not applicable. 

CONCURRENCES: ACAI Associates, Inc. was chosen by the selection committee.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes
If yes, expected cost:  To be negotiated with the highest ranked firm.

Account Name:  Various Capital Projects Accounts 
Additional Comments:  

RECOMMENDATION(S):  Motion to approve the resolution.
Attachment(s): Procurement Authorization, Selection Committee Rankings, Incorporation information
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE FIRM OF ACAI 
ASSOCIATES, INC. TO PROVIDE MISCELLANEOUS ARCHITECTURAL SERVICES AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE 
AGREEMENTS FOR SUCH SERVICES.

WHEREAS, the Town is in need of miscellaneous architectural services for projects that will fall into the 

category of “continuing services” as defined by F.S.S. 287.055; and 

WHEREAS, the Town solicited sealed proposals for such architectural services; and

WHEREAS, the selection committee has selected ACAI Associates, Inc. as one of the two firms best 

qualified to provide the required services; and

WHEREAS, it is in the Town's best interest to execute contracts for such services.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby accept the selection of ACAI 

Associates, Inc. as one of the two firms best qualified to provide the required services and authorizes the Town 

Administrator or his designee to negotiate an agreement for such services and present that contract for approval at 

a future meeting date.  Should no agreement be reached with this firm, then the Town Administrator or his 

designee shall negotiate with the next ranked firm and present that agreement for approval.

SECTION 2.  The initial contract term is two (2) years with an option to extend the contract for an 

additional two (2) year term by mutual agreement of the parties.  Contract extensions, if appropriate, will be sent 

to the Town Council for approval.

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS __________ DAY OF ________________________, 2007

_________________________________
MAYOR/COUNCILMEMBER

Attest:

_________________________________
TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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ARCHITECTURAL SERVICES

COMMITTEE MEMBER WALTERS SINGER CPZ ACAI TIE BREAKER
ZACHRIA ARCHITECTS ARCHITECTS ARCHITECTS

C. MENKE 3 4 1 2 CAROL-ACAI
R. MUNIZ 2 3 1 4 RUSSELL-WALTERS
M. KUTNEY ABSENT
L. PETERS 3 4 1 2 LARRY-ACAI
E. DESIMONE 2 3 1 4 EMILIO-WALTERS
H. HYMAN 4 3 1 2 HERB-ACAI

TOTAL 14 17 5 14 ACAI WINS 3-2

RANKING 3RD 4TH 1ST 2ND
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4.5
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director  954 797-1150

PREPARED BY: Dennis Andresky, Parks and Recreation Director  954 797-1150

SUBJECT: Resolution

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
ACCEPTING AND AWARDING THE BID FOR YOUTH SPORTS OFFICIALS TO ADAMS TOP 
NOTCH OFFICIALS, INC.

REPORT IN BRIEF: A competitive bid (B-07-29) was conducted for youth sports officials for the 
Towns youth baseball/basketball/flag football/soccer and roller hockey programs. The Town sent out 
specifications to eight (8) prospective bidders, advertised state-wide in Florida Bid Reporting and 
nationally in BidNet and posted the bid information on the Town’s web site. The initial term of the
contract is for one (1) year with options to renew for two (2) additional one (1) year terms by mutual 
agreement of the parties and approval by the Town of Davie Town Council.  The Bid Specification 
Committee has reviewed the two bids received and approves of the Department's recommendation to 
award the bid to Adams Top Notch Officials, Inc.

PREVIOUS ACTIONS: Adams Top Notch Officials, Inc. was previously awarded the bid for Youth 
Sports Officials per r-2005-54, R-2006-79.

CONCURRENCES:  The recommended award has been reviewed by the Director of Parks and 
Recreation Department and the Bid Specification Committee who concur with the decision to award to 
Adams Top Notch Officials, Inc.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $40,000.00

Account Name:  Contractual Services/Sports
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If no, amount needed:  

What account will funds be appropriated from:  001-0801-572-0323

RECOMMENDATION(S): Motion to Approve the Resolution
Attachment(s): Resolution, Procurement Authorization, Department Recommendation Memo, Bid 
Information, Vendor Information
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA ACCEPTING AND 
AWARDING THE BID FOR YOUTH SPORTS OFFICIALS TO ADAMS TOP 
NOTCH OFFICIALS, INC.

WHEREAS, the Town is in need of sports officials to support various athletic programs offered by the 

Parks and Recreation Department; and 

WHEREAS, the Town solicited sealed bids for such sports officials; and

WHEREAS, after review, the Town Council wishes to accept the bid for Youth Sports Officials from 

Adams Top Notch Officials, Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA:

SECTION 1. The Town Council hereby accepts the bid from Adams Top Notch Officials, Inc. for 

youth baseball, basketball, flag football, soccer, and roller hockey with unit prices identified in Attachment “A”.

SECTION 2. The Town Council hereby authorizes the expenditure from the Parks and Recreation-

Contractual Services-Sports Account numbers 001-0801-572-0323.

SECTION 3  The initial term is one (1) year with options to extend the contract for two (2) additional

one (1) year periods by mutual agreement of the parties and approval by the Town of Davie Town Council.  

SECTION 4. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF ___________________, 2007

_____________________________
MAYOR/COUNCILMEMBER

Attest:

_______________________
TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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4.6
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Bruce Taylor/954-327-3741

PREPARED BY: Heidi Cavicchia

SUBJECT: Resolution

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AWARDING THE BID FOR A MINI EXCAVATOR AND TRAILER TO EVERGLADES FARM 
EQUIPMENT CO., INC.

REPORT IN BRIEF: A competitive bid was conducted for the purchase of a mini excavator and 
trailer.  The Town sent out bid specifications to sixteen (16) prospective bidders.  The Town received 
four (4) responses, with two (2) bidders returning a "No Bid" response.  The recommendation is for 
Everglades Farm Equipment Co., Inc. who was the lowest bidder for this equipment at a price of 
$33,361.20

PREVIOUS ACTIONS: None

CONCURRENCES: The recommended award has been reviewed by the Utilities Director and the Bid 
Specification Committee who all concur with the decision to award to Everglades Farm Equipment, Inc.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $33,361.20

Account Name:  Capital Outlay - Equipment

RECOMMENDATION(S): Motion to approve the resolution
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Attachment(s): Resolution, Procurement Authorization, Bid Opening Report, Utilities Department 
Recommendation, State of Florida Public Inquiry, Town of Davie Vendor/Bidder Disclosure Form, W-9 
Form
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RESOLUTION NO.  R-2007-

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AWARDING THE BID 
FOR A MINI EXCAVATOR AND TRAILER TO EVERGLADES FARM 
EQUIPMENT CO., INC.

WHEREAS, the Town is in need of a mini excavator and trailer; and

WHEREAS, the Town solicited sealed bids for such equipment; and

WHEREAS, after review, the Town Council wishes to accept the bid from Everglades Farm 

Equipment Co., Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA.

SECTION 1.  The Town Council hereby accepts the bid from Everglades Farm Equipment Co., 

Inc. for a Mini Excavator and Trailer in the amount of $33,361.20.

SECTION 2. The Town Council hereby authorizes the expenditure from the Utilities 

Department Capital Outlay - Equipment Account.

SECTION 4. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS   DAY OF  , 2007.
 

 MAYOR/COUNCILMEMBER
ATTEST:

 
TOWN CLERK

APPROVED THIS DAY OF , 2007.
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4.7
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Herb Hyman/797-1016

PREPARED BY: Herb Hyman/797-1016

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
ACCEPTING THE BIDS FOR HORTICULTURAL CHEMICALS. 

REPORT IN BRIEF: A competitive bid was conducted for the supply of horticultural chemicals 
which may be needed by the Public Works Department, Capital Projects Department, Parks & 
Recreation Department and/or the Utilities Department.  The Town acted as lead agency for the 
Southeast Florida Cooperative Purchasing Group for this bid.  The Town sent out specifications to 
twenty (20) prospective bidders.  Additionally, the bid was advertised state-wide in Florida Bid 
Reporting and nationally in BidNet and also posted on the Town’s web site.  The Town received eleven 
(11) bids. All bids were evaluated with regard to compliance with the specifications.  The 
recommendation is for the lowest responsive and responsible bidder for each item as identified in 
Attachment “A”.  The initial contract is a one (1) year term with an option to renew for an additional one 
(1) year term by mutual agreement of the parties.  Extensions, if appropriate, will be sent to the Town 
Council for approval. 

PREVIOUS ACTIONS:  Not applicable. 

CONCURRENCES: The recommended award has been reviewed by the Procurement Manager and the Bid 
Specification Committee who concur with the decision to award to the lowest responsive and responsible bidder 
for each item.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes
If yes, expected cost:  dependant upon department need

Account Name:  operating budget of using department  
Additional Comments: n/a  
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RECOMMENDATION(S):  Motion to approve the resolution.

Attachment(s):
Procurement Authorization
Award recommendation 
Bid Tabulation
Incorporation Information
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE BIDS FOR 
HORTICULTURAL CHEMICALS.

WHEREAS, the Town is in need of horticultural chemicals for various projects; and 

WHEREAS, the Town, acting as lead agency for the Southeast Florida Cooperative Purchasing 

Group, solicited sealed bids for such horticultural chemicals; and

WHEREAS, after review, the Town Council wishes to accept the bid from the lowest responsive 

and responsible bidder for each item.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 

FLORIDA:

SECTION 1. The Town Council hereby accepts the bid from the lowest responsive and 

responsible bidder for each item for the supply of horticultural chemicals in accordance with unit prices 

identified in Attachment "A".

SECTION 2. The Town Council hereby authorizes the expenditure from the operating budget 

of each using department.

SECTION 3.  The initial contract term is one (1) year with an option to extend the contract for an 

additional one (1) year term by mutual agreement of the parties.  Contract extensions, if appropriate, 

will be sent to the Town Council for approval. 

SECTION 4. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF ___________________, 2007

_____________________________
MAYOR/COUNCILMEMBER

Attest:

_______________________
TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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4.8
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Frank Apicella / Technology & Information Management

PREPARED BY: Frank Apicella/ Technology & Information Management

SUBJECT: Resolution

AFFECTED DISTRICT: N/A

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
ACCEPTING THE BID AWARDED BY THE STATE OF FLORIDA, BID No. 725-330-05-1 FOR 
CELLULAR EQUIPMENT AND SERVICES.

REPORT IN BRIEF: The Town currently utilizes Nextel equipment and services Townwide. These 
services were acquired by State of Florida Contract in 2003. Sprint/Nextel has not performed adequately 
the last two storm seasons and has left the Town vulnerable to no communications with staff and other 
agencies. The contract with the State has expired. The State has negotiated a new contract and has 
awarded it to Verizon Wireless. Verizon Wireless is the only wireless carrier with a State of Florida 
contract. The other major carriers, Sprint/Nextel and Cingular have contracts with WSCA (Western 
States Communication Association). We have solicited these three carriers for proposals. Verizon has 
submitted their proposal based on the State Contract. Cingular and Sprint/Nextel have proposed based 
on the WSCA contract.

We have reviewed all the proposals, and although we are very cost conscious, the priority for this 
decision is based on service. Verizon has demonstrated that their network is very robust and failsafe. 
During the storms of 2004/2005, while we were without Nextel service, we in fact were able to 
communicate with staff, other government agencies, the public and access the internet for vital 
information utilizing Verizon's aircards with our laptops and the Verizon provided emergency 
cellphones. At the time, Verizon was providing the Town the service for aircards and still does. They 
have recently reduced the monthly per unit cost from $59.99 per month to $49.99 per month, a $24,000 
annual savings. Additionally, Verizon has replaced all the Town's aircards with their newest level aircard 
which can transmit data at up to twice the speed of the current cards, at no cost to the Town.

Based on the State contract, the cellphone service proposed by Verizon is a pay as you go plan at .06 per 
minute. Our current plan with Nextel is a prepaid plan. we currently pay $49.99 per month per user for 
400 pooled minutes. We pay this amount regardless if an individual uses the 400 minutes or they use 
100 minutes. Under the Verizon plan, if an individual used 100 minutes in a month, the charge would be 
$6.00, a substantial savings. This would result in almost a $50,000 savings per year over what we 



Page 166 of 486

currently pay. Additionally, Verizon will replace all the existing Blackberry devices with the newest 
model Blackberry at no charge. Cellphones will also be provided at no charge. The obvious advantages 
are clear for switching our service to Verizon. Being able to communicate with staff, other government 
agencies, and the public during an emergency is priceless. The combination of excellent service and 
price, are compelling reasons why we should switch our wireless services to Verizon. 

PREVIOUS ACTIONS: Town Council previously approved resolution R-2001-108 on May 1, 2001.

CONCURRENCES: Town Administrator, Assistant Town Administrator, Technology & Information 
Management Director,  Police and Fire Chiefs who concur with the decision to accept the award made 
by the State of Florida.  

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost: Based on variable usage approximately $120,000/ per year

Account Name:  All departments Communications Accounts 4101

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S): Motion to Approve

Attachment(s):
Resolution
State Contract 725-330-05-1
Division of Corporation Information
Piggyback Bid Checklist
Email from Jon Yeaton
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RESOLUTION _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, ACCEPTING THE BID AWARDED 
BY THE STATE OF FLORIDA, BID No. 725-330-05-1 FOR CELLULAR EQUIPMENT AND 
SERVICES.

WHEREAS, the Town is in need of a reliable cellular equipment and air time service; 

and

WHEREAS, Verizon Wireless has demonstrated their reliability in an emergency 

situation; and

WHEREAS, the State of Florida has solicited sealed bids for such services; and

WHEREAS, use of Verizon’s system will provide better service to Town employees on a 

day to day basis as well as during an emergency; and

WHEREAS, after review, the Town Council wishes to accept the bid awarded by the 

State of Florida to Verizon Wireless.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA.

SECTION 1.  The award made by the State of Florida to Verizon for celluar equipment 

and air time services for variable usage approximately $120,000/year; is hereby accepted by 

the Town Council

SECTION 2. The Town Council hereby authorizes the expenditure from the operating 

budget of each using department.

SECTION 3. This resolution shall take effect immediately upon its passage and 

adoption.

PASSED AND ADOPTED THIS   DAY OF  , 2007

___________________________________
MAYOR/COUNCILMEMBER

ATTEST:

____________________________                     
TOWN CLERK
APPROVED THIS _______DAY OF ____________________, 2007
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“We serve those who
serve Florida”

JEB BUSH
Governor

Tom Lewis, Jr.
Secretary 

Office of the Secretary
4050 Esplanade Way
Tallahassee, Florida

32399-0950

Telephone:
850-488-2786

Fax:
850-922-6149

Internet:
www.MyFlorida.com

Suite 315

August 18, 2005

MEMORANDUM NO.: (973-501-05-ACS)-1

TO: User Agency

FROM: Director, State Purchasing

SUBJECT: Contract No. 252-004-05-ACS
Title:  Alternate Contract Source: Gartner, Inc.

The Contract Administrator has change from Stu Potlock to Jon Yeaton.

Any questions or problems in delivery or service that may arise regarding
this contract should be directed to the Contract Administrator.

DSP/sp/meb
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State Term Contract
Wireless Voice Services Contract No.  725-330-05-1 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
May 6, 2005
Page 1 of 68

Wireless Voice Services Contract

by and between

State of Florida, Department of Management Services,

and

Verizon Wireless

May 11, 2005

Summary Contents

Contract
1 ITN Special Instructions
2      Technical Requirements
3 General Instructions to Respondents (PUR 1001)
4 General Contract Conditions (PUR 1000)
5 Special Contract Conditions
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� Forms
� Pricing Worksheet

c) Potential respondents to the solicitation are encouraged to carefully review all the
materials contained herein and prepare responses accordingly.  In the event any
conflict exists between the Special and General Instructions, those instructions
specified in the Special Instructions shall prevail.

d) The Department will consider additional terms and conditions submitted by a
respondent that may be submitted as part of a respondent’s response.  This
willingness to consider additional terms and conditions takes precedence over the
language contained in the General Instructions (PUR 1001), paragraph four.

1.5 Definitions

The definitions found in s. 60A-1.001, F.A.C. shall apply to this agreement.  The
following additional terms are also defined:

a) "The Department" means the entity that has released the solicitation.

b) “Eligible Users is defined in 60A-1.005, F.A.C. The term includes, but is not limited to
Executive Branch, Legislative Branch, Judicial Branch, public schools, universities,
community colleges, counties, cities, and other entities approved by Department of
Management Services.  With the consent of the successful Respondent, purchases
may be made under the terms and conditions of this ITN by governmental entities
located outside the State of Florida.  Appropriate governmental entities' purchasing
laws, rules and regulations shall apply to purchases made under this contract.  Also,
with the consent of the successful Respondent, purchases may be made under the
terms and conditions of this ITN by vendors providing contractual services to Eligible
Users, under the condition that Wireless Voice Services are being used in the delivery
of contractual services to Eligible Users.  (See Section 5.8, Cooperative Purchasing
as the Contractor will not make this Contract or pricing available to governments
outside of Florida.)

c) “Customer” – The entity that is issuing a Purchase Order.

1.6 Who May Respond

a) Fully licensed Wireless Voice Services providers as described in Section 2.0 of this
ITN who are in good standing with the State of Florida, meet the Technical
Requirements, and which possess the financial capability, experience and personnel
resources to provide service of the scope and breadth described in this ITN.

b) The Department and Eligible Users retain the right to request additional information
pertaining to the Respondent's ability and qualifications to accomplish all services
described in this ITN as deemed necessary during the ITN or after contract award.

1.7 MyFloridaMarketPlace ITN Overview

The Department uses the MyFloridaMarketPlace system to receive bids electronically.
See paragraph three of the General Instructions (PUR 1001) for more detail.
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1.8 MyFloridaMarketPlace Sourcing Tool Tips

a) When working in the Sourcing tool, be aware of the twenty minute time-out function in
the tool. This means that you should save your work (click the SAVE button) at
intervals of less than twenty minutes to ensure your entries since you last saved are
not lost.

b) Please note that clicking the SAVE button within the Sourcing tool only saves your
ITN responses. The SAVE button does not transmit your ITN response to the State.
In order to transmit your ITN response to the State, you must click the SUBMIT button
on the SUMMARY page of the ITN response.

c) After clicking the SUBMIT button, it is the Respondent’s responsibility to check any
submitted response within the Sourcing tool to verify that the response is accurately
and completely captured within the Sourcing too.  Respondents must do this while
there is sufficient time remaining in the Solicitation period in the event you discover an
error and need to resubmit a revised response.

d) To validate your response, you should do the following before the Solicitation period
ends:
Go to My Responses tab within Sourcing tool after you submitted your response
Click on the Response ID number of your last submitted response
Review response to make sure all responses are complete, accurate and as you
intended to submit.
Minimum areas to check are:

� text boxes – Is your entire answer viewable?
� Yes/No questions – Is the displayed answer correct?
� All uploaded document files / scanned documents – Can you open attached

document and clearly view entire content?
� Pricing Information – Are all prices you intended to submit visible and

accurately captured within Sourcing tool?

e) It is strongly recommended not to wait until the last minute to upload and validate
your response to this or any solicitation.

1.9 Email Notification

Respondents are reminded that the Sourcing tool’s email notifications are an option
provided to Respondents as a courtesy. The State of Florida is not under any obligation
and does not guarantee that Respondents will receive email notifications concerning the
posting, amendment or close of ITNs.

Respondents are responsible for checking the MyFloridaMarketPlace Sourcing tool and /
or the Vendor Bid System for information and updates concerning  this ITN.

1.10 MFMP Sourcing Tool Training for Respondents

a) An optional conference call training session on how to use the MyFloridaMarketPlace
Sourcing Tool for this ITN is scheduled on the date indicated on the Event Timeline.
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Please go to:
http://marketplace.myflorida.com/vendor/vendor_solicitation/rfp_event_user_guide.pps

and review the vendor training link and download the document titled Contractor
Training_ITN.ppt. Please have this document open on your desktop while
participating on the call. To participate in the conference call, please call in to the
number provided approximately 1 minute before the scheduled time.

b) Additionally, an On-Demand web-based interactive training application to learn how to
respond to an event using the MyFloridaMarketPlace sourcing tool is also available.
This is another vehicle to receive training on how to use MyFloridaMarketPlace
Sourcing tool if you cannot make the Optional training conference call or want
additional guidance. The link is
http://marketplace.myflorida.com/vendor/vendor_training.htm click on Responding to
Sourcing Event.

1.11 Amendments to the ITN Documents

The Department reserves the right to issue amendments to the ITN.  Notice of any
amendment will be posted within MyFloridaMarketPlace and the Vendor Bid System. Such
notice, if required, will contain the appropriate details for identifying and/or reviewing the
formal changes to the ITN. Each Respondent is responsible for monitoring the site for new
or changing information concerning this ITN.

1.12 Ordering Instructions

Ordering Instructions included in the sourcing tool shall identify persons responsible for
answering questions about the Response and administering the resulting Contract and
shall provide information necessary for placing orders under the Contract.

1.13 Basis for Award

a) The Department may make awards to one or more Respondents whose proposals are
deemed to offer the greatest value to the State.

b) The Department reserves the right to accept or reject any and all Responses, or
separable portions, and to waive any minor irregularity, technicality, or omission if the
Department determines that doing so will serve the State’s best interest.

c) The Department intends to review and evaluate the Respondent’s offer in two (2)
separate stages.  Stage I evaluation will involve the review and evaluation of the
Respondent’s submittal of information requested in the Stage I questionnaire,
contained within this ITN. This evaluation will include a review of the percentage of
the State a Respondent can cover with 98% wireless network availability, the
percentage of that 98% wireless network availability derived from the Respondent’s
home network and roaming partners respectively as substantiated by Respondent
submitted engineering coverage maps.  Additional Stage I evaluation components will
be Respondent’s willingness to provide meaningful remedies for substandard
performance when measured against service level performance measurements as
defined in Section 2.0, Technical Requirements, and overall compliance with Section
2.0 Technical Requirements.
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d) Top scoring Stage I Respondents will be invited to Stage II negotiations that will
include the Respondent’s pricing proposals. (See Section 6.0 for specific scoring
criteria) Negotiations will begin with the highest scoring Respondent from Stage I and
continue as necessary to the next highest Respondents until the Department has
determined that statewide service coverage is achieved. Should the Department
determine that a single provider is unable to provide the State with satisfactory full
statewide coverage, subsequent negotiations shall take place until the Department is
satisfied that the identified Respondent(s) can adequately provide the best wireless
voice coverage to the State at the most advantageous price. The Department will
seek the best combination of wireless coverage at the most advantageous price to the
State.

1.14 Submittal of Response

a) Respondents will submit their offer via the MyFloridaMarketPlace Sourcing System.
In the event a Respondent submits more than one response, only the last response
received by the system shall be considered for award. Offers not submitted within the
System shall be rejected. Each Respondent is responsible for ensuring that the offer
is submitted before the submittal deadline noted on the Event Timeline.

b) The Department shall not consider late offers and the System will NOT accept offers
after the due date and time specified in the Event Timeline or as amended by the
Department.  The System will require Respondents to review Respondent Checklist
and confirm that they have completed all required activities before accepting offer.
The Respondent Checklist does not relieve the Respondent of responsibility for
ensuring that all requirements of the proposal are included with the proposal
submittal. OFFERS MUST BE SUBMITTED IN THE MYFLORIDAMARKETPLACE
SOURCING TOOL BY THE DATE AND TIME SPECIFIED ON THE EVENT
TIMELINE.

1.15 Electronic Posting of Ranking of Respondents prior to Negotiations and upon Final
Award.

a) Offers shall be opened on the date and time indicated on the timeline (“Timeline”),
and thereafter evaluated.  Prices will not be read, pursuant to section 119.07(3)(m) of
the Florida Statutes.  After evaluating the replies, on the date indicated on the
Timeline the Department shall electronically post the ranking at
http://fcn.state.fl.us/owa_vbs/owa/vbs_www.main_menu and also in
MyFloridaMarketPlace.

b) After negotiations, on the date indicated on the Timeline the Department shall
electronically post a notice of intended award.  If the ranking or award is delayed, in
lieu of posting them on the date indicated on the Timeline the Department shall post a
notice of the delay and a revised date for posting the ranking or notice of intended
award.  Any person who is adversely affected by the decision shall file with the
Department a notice of protest within 72 hours after the electronic posting (see
paragraph 19 of the General Instructions (PUR 1001) for more information on
protests).  The Department shall not provide reply rankings or notices of award by
telephone.
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1.16 One Florida Initiative

a) Florida is a state rich in its diversity.  Governor Bush's One Florida Initiative is
dedicated to fostering the continued development and economic growth of small and
minority and women-owned businesses.  Central to this initiative is the participation of
a diverse group of vendors doing business with the state.

b) To this end, it is vital that minority and women-owned business enterprises participate
in the State’s procurement process as both prime contractors and subcontractors
under prime contracts. Small and minority and women-owned businesses are
strongly encouraged to submit replies to this ITN.

c) To track the success of the One Florida Initiative, which has achieved substantial
gains in extending opportunity to minority- and women-owned businesses, the State
of Florida maintains data to establish benchmarks from which to measure Contractor
diversity in State contracting.  Vendors who contract with the state are obligated to
provide information related to the use of minority- and women-owned businesses and
subcontractors.

d) The Respondent shall submit documentation addressing the Governor’s One Florida
Initiative and describing the efforts being made to encourage the participation of small
and minority and women-owned businesses.  Respondent’s Plan will be submitted via
the Sourcing tool in Stage 3.  Please refer to the Governor’s “Equity in Contracting
Plan” when preparing this documentation:

http://www.oneflorida.org/myflorida/government/governorinitiatives/one_florida/equity_co
ntracting.html

e) Equity in Contracting documentation should identify any participation by diverse
contractors and Contractors as prime contractors, sub-contractors, vendors, resellers,
distributors, or such other participation as the parties may agree.  Equity in
Contracting documentation shall include the timely reporting of spending with certified
and other minority business enterprises.  Such reports must be submitted at least
quarterly and include the period covered, the name, minority code and Federal
Employer Identification Number of each minority vendor utilized during the period,
commodities and services provided by the minority business enterprise, and the
amount paid to each minority vendor on behalf of each purchasing Department
ordering under the terms of this contract.

1.17 Environmental Considerations

The State supports and encourages initiatives to protect and preserve our environment.
The Respondent shall submit as part of any proposal the Respondent’s plan to support
the procurement of products and materials with recycled content, and the intent of
Section 287.045, Florida Statutes.  The Respondent shall also provide a plan for
reducing and or handling of any hazardous waste generated by Respondent company.
Reference Rule 62-730.160, Florida Administrative Code.  It is a requirement of the
Florida Department of Environmental Protection that a generator of hazardous waste
materials that exceeds a certain threshold must have a valid and current Hazardous
Waste Generator Identification Number.  This identification number shall be submitted as



Page 180 of 486

State Term Contract
Wireless Voice Services Contract No.  725-330-05-1 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
May 6, 2005
Page 9 of 68

part of Respondent’s explanation of its company’s hazardous waste plan and shall
explain in detail its handling and disposal of this waste.

1.18 Certification of Drug-Free Workplace Program

The State supports and encourages initiatives to keep the workplaces of Florida’s
Contractors and contractor’s drug free.  Section 287.087 of the Florida Statutes provides
that, where identical tie Responses are received, preference shall be given to a proposal
received from a Respondent that certifies it has implemented a drug-free workforce
program.  If applicable, Respondent shall submit the attached ”Certification of Drug-Free
Workplace Program” form to certify that the Respondent has a drug-free workplace
program.  The Respondent shall describe how it will address the implementation of a
drug free workplace in offering the items in this ITN.

1.19 Products Available from the Blind or Other Handicapped

a) The State supports and encourages the gainful employment of citizens with
disabilities.  It is expressly understood and agreed that any articles that are the
subject of, or required to carry out, this contract shall be purchased from a nonprofit
Department for the blind or for the severely handicapped that is qualified pursuant to
Chapter 413, Florida Statutes, in the same manner and under the same procedures
set forth in Section 413.036(1) and (2), Florida Statutes; and for purposes of this
contract the person, firm, or other business entity carrying out the provisions of this
contract shall be deemed to be substituted for the state Department insofar as
dealings with such qualified nonprofit Department are concerned."  Additional
information about the designated nonprofit Department and the products it offers is
available at http://www.respectofflorida.org.

b) The Respondent shall describe how it will address the use of RESPECT in offering
the items in this ITN.

1.20 Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE)

a) The State supports and encourages the use of Florida correctional work programs.  It
is expressly understood and agreed that any articles which are the subject of, or
required to carry out, this contract shall be purchased from the corporation identified
under Chapter 946, F.S., in the same manner and under the same procedures set
forth in Section 946.515(2), and (4), F.S.; and for purposes of this contract the person,
firm, or other business entity carrying out the provisions of this contract shall be
deemed to be substituted for this Department insofar as dealings with such
corporation are concerned.  Additional information about PRIDE and the products it
offers is available at http://www.pridefl.com.

b) The Respondent shall describe how it will address the use of PRIDE in offering the
items in this ITN.



Page 181 of 486

State Term Contract
Wireless Voice Services Contract No.  725-330-05-1 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
May 6, 2005

Page 10 of 68

2. Technical Requirements

Table of Contents

2.1 Scope
2.2 System Coverage
2.3 Accessories and Services
2.4 Testing and Evaluation
2.5 Emergency Operations
2.6 Wireless Fraud
2.7 Digital Voice services
2.8 Standards
2.9 Equipment Specifications
2.10 Custom Calling Features
2.11 Wireless Number Portability (WLNP)
2.12 Wireless Emergency Telephone Number 911
2.13 Contractor Web Page Requirements
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2.1 Scope:

a) The State of Florida desires to enter into a State Term Contract for the purchase of
wireless voice equipment and services consistent with the requirements of this ITN.
The term wireless voice services, as used herein, means the Cellular Radio Service,
(cellular), Personal Communications Service (PCS) and the Special Mobile Relay
(SMR/ESMR) radio telephone services, as established under the rules and
regulations of the Federal Communications Commission (FCC).

b) Wireless voice services shall include, as a standard feature, unrestricted full duplex
mobile to mobile and mobile to landline (PSTN) communications.  Half-duplex (push-
to-talk) communications, may be offered as a separate category of service.

2.2 System Coverage:

a) The Respondent shall furnish in their offer a current coverage map to validate the
counties, or portions thereof, where the respondent is providing wireless voice
services.  The map shall be geographically accurate, and drawn to a scale of
1:1,000,000 (1 inch=15.78 miles) or less.  The coverage map shall include, at a
minimum, county boundary, cities, major highways, and shading or other means to
indicate the areas in which two-way wireless voice communications can be
conducted without noticeable loss of service.

b) The Respondent shall complete Table 1 in Section 6.05, “Network Coverage Table”
to provide information regarding its services in each county. The Respondent shall
provide the percentage of coverage provided per county, shall indicate where a local
number is available, and indicate where roaming partners used.  The formula for
scoring this information is provided in Section 6.06 “Technical Proposal Evaluation
Sheet”.

c) After contract award, and as service areas are expanded by the addition of new
transmission facility sites or other capabilities, the award winner(s) shall provide
updated coverage maps to the State on regular intervals. The coverage maps shall
be posted on the Internet by the Service Provider.

2.3 Accessories and Services:

a) Accessories and optional service offerings shall be available for purchase by Eligible
Contract Users from awarded respondents. Accessories and Services shall include
new emerging voice technology and services that become available during the term
of this Contract.  The Department reserves the right to accept or reject any individual
item(s) or all items offered as an Accessory or Service.

b) Additional Phones

In addition to a basic phone, Contractor will include additional models that are
available at additional cost. See Contractor attached Offer and Price Schedule for
complete details.
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c) Phone Accessories

Contractor maintains a large variety of phone accessories for each of the phone
models that the Contractor offers. Contractor shall make available to Customers all of
the accessories Contractor has available for the equipment models offered to the
State. Accessory pricing will include a significant discount off retail for Customers.
The specific accessories for each phone model vary, but may include:

i. hands-free head sets, ear buds, or ear booms;

ii. hatis hearing aid compatible hand-free devices and accessories;

iii. blue tooth head sets;

iv. blue tooth hands-free speakerphone kits;

v. belt clips or holsters;

vi. leather, color and fashion cases;

vii. color face plates;

viii. spare, replacement and extended batteries;

ix. travel charges;

x. vehicle power adapters;

xi. desktop chargers; and

xii. car kits.

Not all accessories are available for every model of phone. Contractor Accessory List
with pricing will be provided upon request.

d) Service Options

Contractor’s offer to the State includes Call Forwarding, Call Waiting, 3-Way Calling,
and Basic Voice Mail as required in Section 2.10.b of the ITN.

In addition, Contractor will make available to Customers a large variety of service
options with State approval. These include the options described below as well as
other options Contractor may add in the future that are within the scope of the ITN
and Contractor’s Offer and Price Schedule. Contractor is providing brief descriptions
of these items below. Some optional services are only available with digital service.
Complete details of each of these options are available online at
www.verizonwireless.com. Contractor shall also provide additional information about
any of them to the State upon request. Service limitations, terms, conditions and
pricing for these options are included in Contractor attached Offer and Price
Schedule.
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e) 411 Connect®

Directory assistance with automatic call completion.

f) No Answer/Busy Transfer

Transfer unanswered or busy calls to another number.

g) TXT Messaging

TXT Messaging is the two-way text messaging service designed for use throughout
the Contractor coast-to-coast digital service area. Users can send messages of up to
160 characters (.02 per additional inbound message/ 0.10 per additional outbound
message per address, see Contractor feature pricing at www.verizonwireless.com).
TXT Messaging increases the utility of wireless handsets by giving subscribers two
choices in how they use their phones to communicate: talk and text.

2.4 Testing and Evaluation:

a) Customers, prior to sign-up, shall have the option, at no additional cost, to obtain at
least one of each type of wireless voice equipment and services on a loan basis for
the purpose of evaluating wireless voice services and system coverage for a period
of at least thirty working days.

b) Each Florida State Agency or Eligible User establishing service under the State
Contract will designate a Contract Manager or single point of contact (SPOC), or
multiple Single Points of contact when Agencies maintain decentralized business
offices, which will be the liaison with Contractor with regard to their Customer
account.  In regard to Testing and Evaluation, the SPOC will be the only authorized
contact with Contractor to order equipment, add lines of service, cancel service,
make changes to the account and report service and billing issues. Agencies may
designate additional or back-up Contract Manager/ SPOCs if they desire.

c) The Contract Manager/ SPOC for a State Customer may request equipment for
testing from Contractor’s Account Managers assigned to the Florida State contract.
Contractor will provide a reasonable level of test phones to Customers for the
purpose of evaluating Contractor wireless voice services and system coverage for a
period of up to thirty working days. Test phones must be returned after thirty days.
Test phones will be provided at no additional cost. However, Customers are
responsible for all access and airtime charges incurred on the test phones at State
Contract rates.

d) Customers requesting equipment for testing will be required to execute Contractor’s
Demo Agreement and agree to pay for damaged, lost or stolen equipment.

2.5 Emergency Operations:

a) Service providers shall work with the State of Florida Emergency Operations Center
(EOC), Emergency Support Function Number 2 (ESF-2) to provide wireless phones
and service in times of state and local disasters and recovery operations.  Service
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2.6 Wireless Fraud:

a) Fraud prevention including number theft via “cloning” is the responsibility and liability
of the service provider.  The Customer and Eligible Users will not be liable for any
fraudulent use of the wireless systems or equipment furnished under any resulting
contract.

b) Contractor uses internal fraud prevention systems that are transparent to Contractor
customers, such as fraud detection software that flags unusual calling activity.
Contractor has significantly reduced cloning fraud for Contractor customers through
the deployment of Contractor digital network and various anti-fraud technologies.
Contractor currently uses authentication fraud technology to help prevent fraudulent
use of Contractor network. This process virtually eliminates cloning fraud and
provides customers more secure wireless communications. CDMA 2000 1X devices
are authenticated by the network, prior to access, based on a cryptographic
challenge-response authentication scheme. Each device is programmed with a secret
A-Key/SSD that is shared only with the network's Authentication Center to enable the
cryptographic authentication.

c) The Contractor policy is to avoid holding legitimate customers liable for fraudulent
calls unless due to the customers’ negligence. Therefore, when Contractor' proactive
fraud detection systems determine that a subscriber’s phone has been cloned
Contractor attempts to immediately contact the subscriber. Once in contact with the
subscriber Contractor' fraud analysts explain the situation to the subscriber and
determine the appropriate course of action. There are two methods that can be
implemented when cloning is detected:

i. if the equipment is not authenticatable the user may qualify for an equipment upgrade
to an authenticatable phone at a promotional price, if available; and

ii. mobile telephone number change.  This last option shall be quickly facilitated while
the customer is on the phone.

2.7 Digital Voice Services:

a) Digital wireless voice services shall be offered under the Contract resulting from this
solicitation as the primary communication mode.

b) Two categories of phones are required:

i. Category I,  Full-duplex, Dual or Tri-mode

Dual mode phones (800 MHz Cellular digital/analog) or Tri Mode phones shall be
offered as the basic phone for all new subscribers as part of the service package.
The term Tri-mode designates a phone that supports three combinations of
frequency band and technology (modes).  Tri-mode phones support analog
cellular (AMPS) and a digital technology in both the 800/850 and 1900 MHz
frequency bands.  These phones shall feature full duplex mobile to mobile and
PSTN interconnect operation.
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ii. Category II, Full-Duplex Digital mode with PTT

Phones shall feature a single, dual, or tri-mode digital communication mode with
full duplex operation and PSTN interconnect as above, plus Push-to-Talk (PTT)
operation between mobile units. Analog 800 MHz operation is not required, but
may be included if so equipped.

c) In the case of Customers with existing wireless equipment meeting system
compatibility, subscriptions for wireless voice services only shall be accepted by the
Service provider at the published contract rates.  Customers who have existing
equipment may convert to Contractor service under this Contract provided, not only
that their equipment is compatible with Contractor technology, but also that the
equipment is properly programmed and updated to currently required software. This
will ensure the proper functioning and billing when they use their existing equipment
with Contractor network. Most software updates and programming for compatible
equipment shall be performed over the air by dialing *228 following the completion of the
order in Contractor billing system.  All updates not available by dialing over the air shall be
provided at any Contractor Service Center.  A listing of services centers is available at
Verizonwireless.com.

d) The grade of wireless voice services provided to Customers with respect to circuit
quality, reliability, call completion, and time of access shall be equal to that provided
to other commercial subscribers within the wireless voice services system’s
published service area.

2.8 Standards:

a) Contractor’s systems and equipment must meet or exceed all applicable industry
standards as defined by the following standards bodies: American National
Standards Institute -ANSI, (http://www.ansi.org/), the International
Telecommunications Union - Telecommunications Committee or ITU-T
(http://www.itu.int/ITU-T/), the Electronic Industry Alliance –EIA (http://www.eia.org/)
or the Telecommunications Industry Association -TIA
(http://www.tiaonline.org/standards/), and the Federal Communications Commission
(FCC)  http//www.fcc.gov.

b) Established cellular industry and performance standards serve as the foundation for
the Contractor engineering, design, operation and quality assurance programs.
Contractor maintains a supportive role in organizations established to develop and
promote industry standards. Organizations such as the CTIA (Cellular
Telecommunications and Internet Association), the Wireless Data Forum, the CDMA
Development Group (CDG) and the Electronics Industry Association/
Telecommunications Industry Association (EIA/TIA) serve to promote the creation
and enforcement of industry and performance standards. Currently, members of the
Contractor Executive team serve on the boards of the Wireless Data Forum, The
CDMA Development Group and the Cellular Telecommunications Internet
Association.

c) In addition, Contractor equipment and technology suppliers participate in industry
organizations and share information on applicable standards with Contractor.
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2.9 Equipment Specifications:

a) Basic Equipment Package.  All wireless service accounts will be equipped with the
following basic equipment package:

i. phone supporting digital & analog service; and

ii. AC charger.

b) Those Eligible Users that have current wireless contracts with the Contractor, as of
the effective date of this Contract, who will convert to this Contract, will have the right
to replace current hardware with new replacement basic equipment packages at no
additional cost to the Eligible User.  All equipment must be newly manufactured
hardware. Remanufactured hardware will not be acceptable.

c) All wireless voice services and equipment proposed shall meet or exceed the
following minimum requirements:

i. Features (minimum):
� 12-button keypad (0-9, *, #) in handset.
� 25 number memory, 16 digits (minimum) per number stored.
� Controls and indicators as required to:
� Originate and receive calls control
� Power On/Off,
� Call in Progress (In Use),
� No Service,
� Battery Status,
� Roaming or Home area service.
� Character display with memory recall of all stored digits.
� Call log showing missed calls, dialed calls, and received calls.
� Auto redial
� Ring silence or vibrate settings
� Volume control
� An On/Off switch
� PTT button as applicable to operation mode

ii. Configuration:  The portable wireless voice services phone shall be a single hand-
held unit consisting of a handset/keypad with built-in transceiver, battery, and an
antenna.

iii. Battery Type: Rechargeable, NiMH, or Lithium Ion.

d) The Contractor agrees to pass through to Eligible Users any and all equipment
vendor's warranties to the fullest extent allowed under applicable law.
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2.10 Custom Calling Features:

a) Activation, access, or termination charges are not applicable charges for wireless
voice services procured through this Contract.

b) The respondent shall include the following minimum custom-calling features as part
of the wireless voice services at no additional cost:

i. call forwarding;

ii. call waiting;

iii. three-way calling;

iv. voice mail; and

v. caller ID/caller ID block.

c) Contractor’s billing system software provides for the billing of Push To Talk (PTT)
service as a monthly access charge. Contractor Offer and Price Schedule does not
include activation, calling plan access or termination charges for Basic Wireless
Voice Service .  Contractor offer does not include activation or termination charges
for Basic Push To Talk service (per 6.03 Worksheet 2). However, PTT service will
include a low monthly access fee.

d) Contractor service offered to the State includes the calling features at no additional
monthly charge as specified in Section 2.10.b. Optional services are available for
corresponding additional monthly charges and fees. See Contractor’s Offer and Price
Schedule attached for complete details of Contractor pricing.

2.11 Wireless Local Number Portability (WLNP):

a) Contractor shall, upon request, provide Customer with cell phone number portability
as required by the FCC. Any costs associated with this service shall be borne by the
Contractor, however, other carriers may charge a fee for porting a number from their
service.  The Customer is responsible for fees resulting from any contractual
obligation it has with another carrier when porting to the Contractor’s wireless
service.

b) Since November 2003, Contractor offers Local Number Portability (LNP) enabling
wireless customers to retain their mobile number when they switch wireless service
providers. LNP is now available to wireless customers nationwide. To facilitate the
porting process, Contractor upgraded its network, trained and educated its
employees on LNP as well as staffed a new state-of-the-art call center to handle LNP
requests.

c) To port lines in to Contractor, a customer will provide information about the lines to
be ported in from the existing carrier. This information includes the billing name and
address, the account number from the old carrier and the company's federal tax ID
number. It is important that the existing service not be cancelled before Contractor
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begins the porting process. Once Contractor has all of the required information,
Contractor will submit the port requests for those lines.

d) Any number that a customer wants to port must first be eligible for porting. Eligibility
is based on the geographic locale of the number (the number must remain
associated with the same geographic area and Contractor must be licensed to
provide service in that area) and the number must be active with the old service
provider.

e) The turnaround time for a single wireless-to-wireless port is typically between three
(3) hours and one (1) day, but could take longer. Landline to wireless ports should
typically occur in no more than four (4) days, but could take longer. Please note:
Actual processing time may vary depending on the complexity of the port, and the
previous service provider. Multiple ports may extend the processing time. While there
may be some delay in the porting process, any eligible line should port in from the old
service provider.

f) Contractor does not charge a specific fee for porting numbers to or from Contractor
service. Contractor has evaluated Contractor on-going costs to fulfill the
government's local number portability mandate, and as a result, Contractor
Regulatory Charge has decreased to five cents per month for each telephone
number. The Regulatory charge is a Contractor charge to help defray the costs
imposed on Contractor business by regulators and Contractor costs of complying
with regulatory mandates. Important Note: Any customer who ports a line from
Contractor to another carrier will be responsible for any accrued charges, and any
applicable early termination fee if ported before the end of their term commitment.
For more information, please visit http://www.verizonwireless.com/b2c/lnp/index.jsp.

2.12 Wireless Emergency Telephone Number 911:

a) Wireless telephone providers are required by the Federal Communications
Commission (FCC) to provide wireless enhanced 911 (E911) service in the form of
automatic location identification (ALI) and automatic number identification (ANI)
pursuant to the terms and conditions set forth in an order issued by the FCC.
Contractor’s equipment and services must also have the capability to dial *FHP at no
charge.

b) Contractor has successfully implemented extensive network components, purchased
modified handsets, and completed a complex series of tasks associated with
providing enhanced 911 (E911) Phase I and Phase II location services to the public.
Contractor provides an Assisted Global Positioning System that works in
coordination with an Advanced Forward Link Trilateration (AGPS/AFLT) handset
solution to serve the designated 911 centers, also called Public Safety Answering
Points (PSAPs). This system supports Phase II E911 Service requests. This system
has several benefits. It relies on enhancements to the wireless handset and
underlying network to provide superior location services.

c) Contractor continues to meet the schedule set by the Federal Communications
Commission for Contractor in October 2001. Contractor’ efforts to deploy E911
location services are summarized as follows:
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i. Contractor met its milestones for completing deployment of the network-assisted
portion of AGPS/AFLT in all of its markets.

ii. As of July 15, 2004, Contractor has deployed Phase I E911 service to a total of
2,738 Public Safety Answering Points serving an estimated population of 177
million residents in parts or all of 44 States. Contractor has also deployed Phase
II E911 service to 1,285 PSAPs serving an estimated population of 112 million
residents in parts or all of 33 states. In addition, with the activation of Phase II
E911 AGPS/AFLT service to individual PSAPs, Contractor has deployed an
added location capability technology, Enhanced Forward Link Trilateration
(“EFLT”), in Phase II markets. EFLT is able to provide improved location
capability over Phase I (cell location) for older non-AGPS-capable digital mobiles
in certain cases. AGPS operates only in digital service areas.  The deployment of
network upgrades in Contractor markets is in advance of most of the PSAPs’
requests. Most of the 6,700 PSAPs have not yet upgraded their systems to use
Contractor’ advanced E911 data or requested Phase II E911 service from
Contractor.

iii. Until all PSAPs upgrade their systems, calls made from subscribers’ E911-
capable handsets to 911 call centers that are not yet equipped for E911 will still
go through as usual. However, the 911 call centers will not be able to read or use
the GPS-generated location information and may still need to rely on the mobile
caller to identify and tell them where they are located. State subscribers are
encouraged to contact their local police or fire department if they have questions
about their capability to accept and use the E911 data from mobile calls in their
area.

d) Contractor offers a wide variety of handsets with Global Positioning System (GPS)
capabilities to be used in conjunction with E911 services. Since December 30, 2003
all of the handset models Contractor sells are GPS-capable of transmitting their E911
location.

e) Contractor allows subscribers in Florida to dial *FHP at no charge.

2.13 Contractor Web Page Requirements:

a) Within 30 days of Contract effective date, the Contractor shall design and build a
Web page(s) accessible via the Internet.  The Department’s Contract Administrator
will work with the Contractor to provide applicable information to assist the Contractor
with providing the web page as specified in the 30 day timeframe.  The web page
shall be maintained and continuously updated by the Contractor at no additional cost
to the State.  Any updates and changes to Contractor provided web page(s) shall not
be made without prior approval from the Department’s Contract Manager.  The
website will only be designed and activated following consultation and approval by
the Department. The web page shall include but not be limited to the following
information:

i. a procedure the end user must follow to request a replacement phone or cancel
the service;



Page 191 of 486

State Term Contract
Wireless Voice Services Contract No.  725-330-05-1 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
May 6, 2005

Page 21 of 68

ii. a list of compatible wireless phone available under the contract including a full
technical description and features of the phone with web links to the
manufacturer’s web page if applicable;

iii. ordering information and procedures;

iv. graphical images of the applicable Service Provider’s wireless voice coverage
maps as specified in paragraph 2.2;

v. a listing of all counties that wireless voice services is available;

vi. all service options and/or call-plans and pricing for each;

vii. provide a procedure for the end-user to download all applicable
software/firmware to keep the phone updated complete with instructions;

viii. links to http://www.myflorida.com/ as specified by DMS;

ix. provide all point-of-contact information for the Service Provider helpdesk;

x. provide trouble shooting procedures and a Frequently Asked Question (FAQ)
section;

xi. current status of the applicable Service Provider’s wireless network including a
posted notice of any current or planned outages; and

xii. others as requested by the Department with Contractor prior approval which will
not be unreasonably withheld.

b) Contractor refers to web sites such as the State has required as an “extranet”. Many
of the items the State desires shall be provided in either an extranet “welcome box”
or a “splash page”. A splash page is a customized branding page that appears before
the home page of the web site. It may be graphic intensive. Contractor has the
capability to meet the State’s requirements as follows:

i. Customer procedure to request a replacement phone or cancel service – A link
from the welcome box (WB) or splash page (SP) shall be provided to a summary
document with this information.

ii. List of phones available from Contractor under this Contract – A link shall be
provided from the WB or SP for this equipment. An image of each phone with
basic features shall be included along with a hyperlink for additional detail and
technical specifications. Contractor does not include links to Manufacturers’ web
sites.

iii. Ordering information and procedures – A link shall be provided from the WB or SP
to a document with this information and the Contractor ordering contacts.

iv. Graphical images of Contractor coverage maps – A link shall be provided from the
WB or SP to allow the user to open and view the maps online. Optionally, if the
State desires online ordering capability, the maps shall be linked to the calling
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plans included in the shopping path. Contractor shall provide a link to Contractor
online coverage locator on verizonwireless.com as a third option (as discussed in
Contractor response to online submission item 2.3).

v. List of counties where wireless service is available – Contractor currently provides
the capability to determine if service is available by zip codes. Zip codes typically
cover smaller geographic areas and shall provide a more accurate indication of
where service is available. Contractor shall meet this requirement using a link to
Contractor existing service by zip code capability.

vi. Service plans, service options and pricing – Contractor extranet would include this
information.

vii. Customer procedure and instructions to download software and updates – Some
software is available via verizonwireless.com. Other software shall be obtained
from a Contractor technician or is available over the air by dialing *228. A link to a
document summarizing this information with end-user procedures and
instructions shall be provided from the WB or SP.

viii. Link to http://www.myflorida.com/ as specified by DMS - Contractor shall provide
this link on the WB or SP.

ix. Contact information for helpdesk – Contractor typically includes a “Contact Us”
link on the extranet. Contractor shall also provide a link to this information from
the WB or SP.

x. Trouble shooting procedures and frequently asked questions (FAQ) – Contractor
has some of this information already available on verizonwireless.com.
Contractor shall provide a link to it via the WB or SP. In addition, if there are such
procedures or an FAQ that is different for Florida State Customers, a link could
be provided to a document summarizing this information from the WB or SP. As
part of the contract award negotiation, Contractor Account Sales and
Implementation Team shall evaluate the need for such a document and develop
its content.

xi. Current Network status and posting of current and planned outages – Contractor
does not typically notify Contractor customers of network maintenance activities
because such activities are typically transparent to the customer. In emergency
situations, the Florida Account Manager shall be listed on Contractor internal
Outage Notification System, which will notify them of emergency outages. The
Florida Account Manager may then notify the State as appropriate. This
information will not be posted on the extranet.
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3. General Instructions to Respondents (PUR 1001)

Contents

3.1 Definitions.
3.2 General Instructions.
3.3 Electronic Submission Of Responses.
3.4 Terms And Conditions.
3.5 Questions.
3.6 Conflict Of Interest.
3.7 Convicted Vendors.
3.8 Discriminatory Vendors.
3.9 Respondent’s Representation And Authorization.
3.10 Performance Qualifications.
3.11 Public Opening.
3.12 Electronic Posting Of Notice Of Intended Award.
3.13 Firm Response.
3.14 Clarifications/Revisions.
3.15 Minor Irregularities/Right To Reject.
3.16 Contract Formation.
3.17 Contract Overlap.
3.18 Public Records.
3.19 Protests.

3.1 Definitions

The definitions found in s. 60A-1.001, F.A.C. shall apply to this agreement.  The
following additional terms are also defined:

a) "Buyer" means the entity that has released the solicitation.

b) "Procurement Officer" means the Buyer's contracting personnel, as identified in the
Introductory Materials.

c) "Respondent" means the entity that submits materials to the Buyer in accordance with
these Instructions.

d) "Response" means the material submitted by the respondent in answering the
solicitation.

e) "Timeline" means the list of critical dates and actions included in the Introductory
Materials.

3.2 General Instructions

Potential respondents to the solicitation are encouraged to carefully review all the
materials contained herein and prepare responses accordingly.
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3.3 Electronic Submission of Responses

a) Respondents are required to submit responses electronically.  For this purpose, all
references herein to signatures, signing requirements, or other required
acknowledgments hereby include electronic signature by means of clicking the
"Submit Response" button (or other similar symbol or process) attached to or
logically associated with the response created by the respondent within
MyFloridaMarketPlace. The respondent agrees that the action of electronically
submitting its response constitutes:

i. an electronic signature on the response, generally;

ii. an electronic signature on any form or section specifically calling for a
signature; and

iii. an affirmative agreement to any statement contained in the solicitation that
requires a definite confirmation or acknowledgement.

3.4 Terms and Conditions

a) All responses are subject to the terms of the following sections of this solicitation,
which, in case of conflict, shall have the order of precedence listed:

i. Technical Requirements;

ii. Special Conditions;

iii. Instructions to Respondents (PUR 1001);

iv. General Conditions (PUR 1000); and

v. Introductory Materials.

b) The Buyer objects to and shall not consider any additional terms or conditions
submitted by a respondent, including any appearing in documents attached as part
of a respondent’s response.  In submitting its response, a respondent agrees that
any additional terms or conditions, whether submitted intentionally or inadvertently,
shall have no force or effect.  Failure to comply with terms and conditions,
including those specifying information that must be submitted with a response,
shall be grounds for rejecting a response.

3.5 Questions

Respondents shall address all questions regarding this solicitation to the Procurement
Officer. Questions must be submitted via the Q&A Board within MyFloridaMarketPlace
and must be RECEIVED NO LATER THAN the time and date reflected on the Timeline.
Questions shall be answered in accordance with the Timeline.  All questions submitted
shall be published and answered in a manner that all respondents will be able to view.
Respondents shall not contact any other employee of the Buyer or the State for
information with respect to this solicitation. Each respondent is responsible for
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monitoring the MyFloridaMarketPlace site for new or changing information.  The Buyer
shall not be bound by any verbal information or by any written information that is not
contained within the solicitation documents or formally noticed and issued by the Buyer's
contracting personnel.  Questions to the Procurement Officer or to any Buyer personnel
shall not constitute formal protest of the specifications or of the solicitation, a process
addressed in paragraph 19 of these Instructions.

3.6 Conflict of Interest

This solicitation is subject to chapter 112 of the Florida Statutes. Respondents shall
disclose with their response the name of any officer, director, employee or other agent
who is also an employee of the State. Respondents shall also disclose the name of any
State employee who owns, directly or indirectly, an interest of five percent (5%) or more
in the respondent or its affiliates.

3.7 Convicted Vendors

a) A person or affiliate placed on the convicted vendor list following a conviction for a
public entity crime is prohibited from doing any of the following for a period of 36
months from the date of being placed on the convicted vendor list:

i. submitting a bid on a contract to provide any goods or services to a public
entity;

ii. submitting a bid on a contract with a public entity for the construction or repair
of a public building or public work;

iii. submitting bids on leases of real property to a public entity;

iv. being awarded or performing work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity; and

v. transacting business with any public entity in excess of the Category Two
threshold amount ($25,000) provided in section 287.017 of the Florida
Statutes.

3.8 Discriminatory Vendors

a) An entity or affiliate placed on the discriminatory vendor list pursuant to section
287.134 of the Florida Statutes may not:

i. submit a bid on a contract to provide any goods or services to a public entity;

ii. submit a bid on a contract with a public entity for the construction or repair of a
public building or public work;

iii. submit bids on leases of real property to a public entity;

iv. be awarded or perform work as a contractor, supplier, sub-contractor, or
consultant under a contract with any public entity; or
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v. transact business with any public entity.

3.9 Respondent’s Representation and Authorization

a) In submitting a response, each respondent understands, represents, and
acknowledges the following (if the respondent cannot so certify to any of following,
the respondent shall submit with its response a written explanation of why it cannot
do so).

i. The respondent is not currently under suspension or debarment by the State or
any other governmental authority.

ii. To the best of the knowledge of the person signing the response, the
respondent, its affiliates, subsidiaries, directors, officers, and employees are
not currently under investigation by any governmental authority and have not in
the last ten (10) years been convicted or found liable for any act prohibited by
law in any jurisdiction, involving conspiracy or collusion with respect to bidding
on any public contract.

iii. To the best of the knowledge of the person signing the response, the
respondent has no delinquent obligations to the State, including a claim by the
State for liquidated damages under any other contract.

iv. The submission is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a
complementary or other noncompetitive response.

v. The prices and amounts have been arrived at independently and without
consultation, communication, or agreement with any other respondent or
potential respondent; neither the prices nor amounts, actual or approximate,
have been disclosed to any respondent or potential respondent, and they will
not be disclosed before the solicitation opening.

vi. The respondent has fully informed the Buyer in writing of all convictions of the
firm, its affiliates (as defined in section 287.133(1)(a) of the Florida Statutes),
and all directors, officers, and employees of the firm and its affiliates for
violation of state or federal antitrust laws with respect to a public contract for
violation of any state or federal law involving fraud, bribery, collusion,
conspiracy or material misrepresentation with respect to a public contract.  This
includes disclosure of the names of current employees who were convicted of
contract crimes while in the employ of another company.

vii. Neither the respondent nor any person associated with it in the capacity of
owner, partner, director, officer, principal, investigator, project director,
manager, auditor, or position involving the administration of federal funds:

É Has within the preceding three years been convicted of or had a civil
judgment rendered against them or is presently indicted for or otherwise
criminally or civilly charged for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a federal,
state, or local government transaction or public contract; violation of federal
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or state antitrust statutes; or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property; or

É Has within a three-year period preceding this certification had one or more
federal, state, or local government contracts terminated for cause or
default.

viii. The product offered by the respondent will conform to the specifications without
exception.

ix. The respondent has read and understands the Contract terms and conditions,
and the submission is made in conformance with those terms and conditions.

x. If an award is made to the respondent, the respondent agrees that it intends to
be legally bound to the Contract that is formed with the State.

xi. The respondent has made a diligent inquiry of its employees and agents
responsible for preparing, approving, or submitting the response, and has been
advised by each of them that he or she has not participated in any
communication, consultation, discussion, agreement, collusion, act or other
conduct inconsistent with any of the statements and representations made in
the response.

xii. The respondent shall indemnify, defend, and hold harmless the Buyer and its
employees against any cost, damage, or expense which may be incurred or be
caused by any error in the respondent’s preparation of its bid.

xiii. All information provided by, and representations made by, the respondent are
material and important and will be relied upon by the Buyer in awarding the
Contract.  Any misstatement shall be treated as fraudulent concealment from
the Buyer of the true facts relating to submission of the bid. A
misrepresentation shall be punishable under law, including, but not limited to,
Chapter 817 of the Florida Statutes.

3.10 Performance Qualifications

The Buyer reserves the right to investigate or inspect at any time whether the product,
qualifications, or facilities offered by respondent meet the Contract requirements.
Respondent shall at all times during the Contract term remain responsive and
responsible. Respondent must be prepared, if requested by the Buyer, to present
evidence of experience, ability, and financial standing, as well as a statement as to plant,
machinery, and capacity of the respondent for the production, distribution, and servicing
of the product bid. If the Buyer determines that the conditions of the solicitation
documents are not complied with, or that the product proposed to be furnished does not
meet the specified requirements, or that the qualifications, financial standing, or facilities
are not satisfactory, or that performance is untimely, the Buyer may reject the response
or terminate the Contract. Respondent may be disqualified from receiving awards if
respondent, or anyone in respondent’s employment, has previously failed to perform
satisfactorily in connection with public bidding or contracts. This paragraph shall not
mean or imply that it is obligatory upon the Buyer to make an investigation either before
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or after award of the Contract, but should the Buyer elect to do so, respondent is not
relieved from fulfilling all Contract requirements.

3.11 Public Opening

Responses shall be opened on the date and at the location indicated on the Timeline.
Respondents may, but are not required to, attend.  The Buyer may choose not to
announce prices or release other materials pursuant to s. 119.07(3)(m), Florida Statutes.
Any person requiring a special accommodation because of a disability should contact the
Procurement Officer at least five (5) workdays prior to the solicitation opening. If you are
hearing or speech impaired, please contact the Buyer by using the Florida Relay Service
at (800) 955-8771 (TDD).

3.12 Electronic Posting of Notice of Intended Award

Based on the evaluation, on the date indicated on the Timeline the Buyer shall
electronically post a notice of intended award at
http://fcn.state.fl.us/owa_vbs/owa/vbs_www.main_menu. If the notice of award is
delayed, in lieu of posting the notice of intended award the Buyer shall post a notice of
the delay and a revised date for posting the notice of intended award. Any person who is
adversely affected by the decision shall file with the Buyer a notice of protest within 72
hours after the electronic posting. The Buyer shall not provide tabulations or notices of
award by telephone.

3.13 Firm Response

The Buyer may make an award within sixty (60) days after the date of the opening,
during which period responses shall remain firm and shall not be withdrawn.  If award is
not made within sixty (60) days, the response shall remain firm until either the Buyer
awards the Contract or the Buyer receives from the respondent written notice that the
response is withdrawn. Any response that expresses a shorter duration may, in the
Buyer's sole discretion, be accepted or rejected.

3.14 Clarifications/Revisions

Before award, the Buyer reserves the right to seek clarifications or request any
information deemed necessary for proper evaluation of submissions from all
respondents deemed eligible for Contract award. Failure to provide requested
information may result in rejection of the response.

3.15 Minor Irregularities/Right to Reject

The Buyer reserves the right to accept or reject any and all bids, or separable portions
thereof, and to waive any minor irregularity, technicality, or omission if the Buyer
determines that doing so will serve the State’s best interests. The Buyer may reject any
response not submitted in the manner specified by the solicitation documents.
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3.16 Contract Formation

The Buyer shall issue a notice of award, if any, to successful respondent(s), however, no
contract shall be formed between respondent and the Buyer until the Buyer signs the
Contract.  The Buyer shall not be liable for any costs incurred by a respondent in
preparing or producing its response or for any work performed before the Contract is
effective.

3.17 Contract Overlap

Respondents shall identify any products covered by this solicitation that they are
currently authorized to furnish under any state term contract.  By entering into the
Contract, a Contractor authorizes the Buyer to eliminate duplication between
agreements in the manner the Buyer deems to be in its best interest.

3.18 Public Records

Florida law generously defines what constitutes a public record; see, for example,
section 119.07 of the Florida Statutes.  If a respondent believes that its response
contains information that should not be a public record, the respondent shall clearly
segregate and mark that information (for example, placing the material in a separate
electronic file, and including the word "Confidential" in the filename) and briefly describe
in writing the grounds for claiming exemption from the public records law, including the
specific statutory citation for such exemption.

3.19 Protests 

a) Any protest concerning this solicitation shall be made in accordance with sections
120.57(3) and 287.042(2) of the Florida Statutes and chapter 28-110 of the Florida
Administrative Code. Questions to the Procurement Officer shall not constitute
formal notice of a protest. It is the Buyer's intent to ensure that specifications are
written to obtain the best value for the State and that specifications are written to
ensure competitiveness, fairness, necessity and reasonableness in the solicitation
process.

b) Section 120.57(3)(b), F.S. and Section 28-110.003, Fla. Admin. Code require that
a notice of protest of the solicitation documents shall be made within seventy-two
hours after the posting of the solicitation.

c) Section 120.57(3)(a), F.S. requires the following statement to be included in the
solicitation: "Failure to file a protest within the time prescribed in section 120.57(3),
Florida Statutes, shall constitute a waiver of proceedings under chapter 120,
Florida Statutes."

d) Section 28-110.005, Fla. Admin. Code requires the following statement to be
included in the solicitation: "Failure to file a protest within the time prescribed in
Section 120.57(3), Florida Statutes, or failure to post the bond or other security
required by law within the time allowed for filing a bond shall constitute a waiver of
proceedings under Chapter 120, Florida Statutes.”
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4.  General Contract Conditions (PUR 1000)
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4.1 Definitions

The definitions contained in s. 60A-1.001, F.A.C. shall apply to this agreement. The
following additional terms are also defined:

a) “Contract” means the legally enforceable agreement that results from a successful
solicitation.  The parties to the Contract will be the Customer and Contractor.

b) “Customer” – The entity that is issuing a Purchase Order.

c) “Product” means any deliverable under the Contract, which may include
commodities, services, technology or software.

d) “Purchase order” means the form or format the Customer uses to make a purchase
under the Contract (e.g., a formal written purchase order, electronic purchase order,
procurement card, or other authorized means).

4.2 Purchase Orders

Contractor shall not deliver or furnish products until the Customer transmits a purchase
order.  All purchase orders shall bear the Contract or solicitation number, shall be placed
by the Customer directly with the Contractor, and shall be deemed to incorporate by
reference the Contract and solicitation terms and conditions.  Any discrepancy between
the Contract terms and the terms stated on the Contractor’s order form, confirmation, or
acknowledgement shall be resolved in favor of terms most favorable to the Customer.  A
purchase order for services within the ambit of section 287.058(1) of the Florida Statutes
shall be deemed to incorporate by reference the requirements of subparagraphs (a)
through (f) thereof. Customers shall designate a contract manager and a contract
administrator as required by subsections 287.057(15) and (16) of the Florida Statutes.

4.3 Product Version (Also See Section 5.9)

Purchase orders shall be deemed to reference a manufacturer’s most recently release
model or version of the product at the time of the order, unless the Customer specifically
requests in writing an earlier model or version and the Contractor is willing to provide
such model or version.

4.4 Price Changes Applicable only to Term Contracts (Also See Section 5.4)

If this is a term contract for commodities or services, the following provisions apply.

a) Quantity Discounts. Contractors are urged to offer additional discounts for one time
delivery of large single orders.  Customers should seek to negotiate additional price
concessions on quantity purchases of any products offered under the Contract.
State Customers shall document their files accordingly.

b) Best Pricing Offer. During the Contract term, if the Customer becomes aware of
better pricing offered by the Contractor for substantially the same or a smaller
quantity of a product outside the Contract, but upon the same or similar terms of the
Contract, then at the discretion of the Customer the price under the Contract shall be
immediately reduced to the lower price.
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c) Sales Promotions. In addition to decreasing prices for the balance of the Contract
term due to a change in market conditions, a Contractor may conduct sales
promotions involving price reductions for a specified lesser period.  A Contractor
shall submit to the Contract Specialist documentation identifying the proposed (1)
starting and ending dates of the promotion, (2) products involved, and (3)
promotional prices compared to then-authorized prices.  Promotional prices shall be
available to all Customers.  Upon approval, the Contractor shall provide conspicuous
notice of the promotion.

d) Trade-In. The Customer may trade-in equipment when making purchases from the
Contract. A trade-in shall be negotiated between the Customer and the Contractor.
The Customers are obligated to actively seek current fair market value when trading
equipment, and to keep accurate records of the process.  For State agencies, it may
be necessary to provide documentation to the Department of Financial Services and
to the agency property custodian pursuant to Chapter 273, F.S.

e) Equitable Adjustment. The Customer may, in its sole discretion, make an equitable
adjustment in the Contract terms or pricing if pricing or availability of supply is
affected by extreme and unforeseen volatility in the marketplace, that is, by
circumstances that satisfy all the following criteria: (1) the volatility is due to causes
wholly beyond the Contractor’s control, (2) the volatility affects the marketplace or
industry, not just the particular Contract source of supply, (3) the effect on pricing or
availability of supply is substantial, and (4) the volatility so affects the Contractor that
continued performance of the Contract would result in a substantial loss.

4.5 Additional Quantities

For a period not exceeding ninety (90) days from the date of solicitation award, the
Customer reserves the right to acquire additional quantities up to the amount shown on
the solicitation but not to exceed the threshold for Category Two at the prices submitted
in the response to the solicitation.

4.6 Packaging

Tangible product shall be securely and properly packed for shipment, storage, and
stocking in appropriate, clearly labeled, shipping containers and according to accepted
commercial practice, without extra charge for packing materials, cases, or other types of
containers.  All containers and packaging shall become and remain Customer’s property.

4.7 Manufacturer’s Name and Approved Equivalents

Unless otherwise specified, any manufacturers’ names, trade names, brand names,
information or catalog numbers listed in a specification are descriptive, not restrictive.
With the Customer’s prior approval, the Contractor may provide any product that meets
or exceeds the applicable specifications.  The Contractor shall demonstrate
comparability, including appropriate catalog materials, literature, specifications, test data,
etc.  The Customer shall determine in its sole discretion whether a product is acceptable
as an equivalent.
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4.8 Inspection at Contractor’s Site

The Customer reserves the right to inspect, at any reasonable time with prior notice, the
equipment or product or plant or other facilities of a Contractor to assess conformity with
Contract requirements and to determine whether they are adequate and suitable for
proper and effective Contract performance.

4.9 Safety Standards

All manufactured items and fabricated assemblies subject to operation under pressure,
operation by connection to an electric source, or operation involving connection to a
manufactured, natural, or LP gas source shall be constructed and approved in a manner
acceptable to the appropriate State inspector.  Acceptability customarily requires, at a
minimum, identification marking of the appropriate safety standard organization, where
such approvals of listings have been established for the type of device offered and
furnished, for example: the American Society of Mechanical Engineers for pressure
vessels; the Underwriters Laboratories and/or National Electrical Manufacturers’
Association for electrically operated assemblies; and the American Gas Association for
gas-operated assemblies.  In addition, all items furnished shall meet all applicable
requirements of the Occupational Safety and Health Act and state and federal
requirements relating to clean air and water pollution.

4.10 Americans with Disabilities Act

Contractors should identify any products that may be used or adapted for use by visually,
hearing, or other physically impaired individuals.

4.11 Literature 

Upon request, the Contractor shall furnish literature reasonably related to the product
offered, for example, user manuals, price schedules, catalogs, descriptive brochures,
etc.

4.12 Transportation and Delivery

Prices shall include all charges for packing, handling, freight, distribution, and inside
delivery.  Transportation of goods shall be FOB Destination to any point within thirty (30)
days after the Customer places an Order.  A Contractor, within five (5) days after
receiving a purchase order, shall notify the Customer of any potential delivery delays.
Evidence of inability or intentional delays shall be cause for Contract cancellation and
Contractor suspension.

4.13 Installation

Where installation is required, Contractor shall be responsible for placing and installing
the product in the required locations at no additional charge, unless otherwise
designated on the purchase order.  Contractor’s authorized product and price list shall
clearly and separately identify any additional installation charges.  All materials used in
the installation shall be of good quality and shall be free of defects that would diminish
the appearance of the product or render it structurally or operationally unsound.



Page 204 of 486

State Term Contract
Wireless Voice Services Contract No.  725-330-05-1 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
May 6, 2005

Page 34 of 68

Installation includes the furnishing of any equipment, rigging, and materials required to
install or replace the product in the proper location.  Contractor shall protect the site from
damage and shall repair damages or injury caused during installation by Contractor or its
employees or agents.  If any alteration, dismantling, excavation, etc., is required to
achieve installation, the Contractor shall promptly restore the structure or site to its
original condition.  Contractor shall perform installation work so as to cause the least
inconvenience and interference with Customers and with proper consideration of others
on site.  Upon completion of the installation, the location and surrounding area of work
shall be left clean and in a neat and unobstructed condition, with everything in
satisfactory repair and order.

4.14 Risk of Loss

Matters of inspection and acceptance are addressed in s. 215.422, F.S.  Until
acceptance, risk of loss or damage shall remain with the Contractor.  The Contractor
shall be responsible for filing, processing, and collecting all damage claims. To assist
the Contractor with damage claims, the Customer shall: record any evidence of visible
damage on all copies of the delivering carrier’s Bill of Lading; report damages to the
carrier and the Contractor; and provide the Contractor with a copy of the carrier’s Bill of
Lading and damage inspection report.  When a Customer rejects a product, Contractor
shall remove it from the premises within ten days after notification or rejection.  Upon
rejection notification, the risk of loss of rejected or non-conforming product shall remain
with the Contractor.  Rejected product not removed by the Contractor within ten days
shall be deemed abandoned by the Contractor, and the Customer shall have the right to
dispose of it as its own property.  Contractor shall reimburse the Customer for costs and
expenses incurred in storing or effecting removal or disposition of rejected product.

4.15 Transaction Fee

a) The State of Florida has instituted MyFloridaMarketPlace, a statewide eProcurement
System (“System”).  Pursuant to section 287.057(23), Florida Statutes (2002), all
payments shall be assessed a Transaction Fee of one percent (1.0%), which the
Contractor shall pay to the State, unless exempt pursuant to 60A-1.032, F.A.C.

b) For payments within the State accounting system (FLAIR or its successor), the
Transaction Fee shall, when possible, be automatically deducted from payments to
the Contractor.  If automatic deduction is not possible, the Contractor shall pay the
Transaction Fee pursuant to Rule 60A-1.031(2), F.A.C.  By submission of these
reports and corresponding payments, Contractor certifies their correctness.  All such
reports and payments shall be subject to audit by the State or its designee.

c) Contractor shall receive a credit for any Transaction Fee paid by the Contractor for
the purchase of any item(s) if such item(s) are returned to the Contractor through no
fault, act, or omission of the Contractor.  Notwithstanding the foregoing, a
Transaction Fee is non-refundable when an item is rejected or returned, or declined,
due to the Contractor’s failure to perform or comply with specifications or
requirements of the agreement.

d) Failure to comply with these requirements shall constitute grounds for declaring the
Contractor in default and recovering reprocurement costs from the Contractor in
addition to all outstanding fees. CONTRACTORS DELINQUENT IN PAYING
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TRANSACTION FEES MAY BE EXCLUDED FROM CONDUCTING FUTURE
BUSINESS WITH THE STATE.

e) The penalties described above shall be applied to the Contractor in accordance with
60A-1.006(3), F.A.C, regarding default.

4.16 Invoicing and Payment (Also See Section 5.2)

a) Invoices shall contain the Contract number, purchase order number, and the
appropriate vendor identification number.  The State may require any other
information from the Contractor that the State deems necessary to verify any
purchase order placed under the Contract.

b) At the State's option, Contractors may be required to invoice electronically pursuant
to guidelines of the Department of Management Services.  Current guidelines require
that Contractor supply electronic invoices in lieu of paper-based invoices for those
transactions processed through the system. Electronic invoices shall be submitted to
the Customer through the Ariba Contractor Network (ASN) in one of the following
mechanisms – EDI 810, cXML, or web-based invoice entry within the ASN.

c) Payment shall be made in accordance with sections 215.422 and 287.0585 of the
Florida Statutes, which govern time limits for payment of invoices. Invoices that must
be returned to a Contractor due to preparation errors will result in a delay in payment.
Contractors may call (850) 413-7269 Monday through Friday to inquire about the
status of payments by State Agencies.  The Customer is responsible for all payments
under the Contract.  A Customer’s failure to pay, or delay in payment, shall not
constitute a breach of the Contract and shall not relieve the Contractor of its
obligations to the Department or to other Customers.

4.17 Taxes 

The State does not pay Federal excise or sales taxes on direct purchases of tangible
personal property.  The State will not pay for any personal property taxes levied on the
Contractor or for any taxes levied on employees’ wages. Any exceptions to this
paragraph shall be explicitly noted by the Customer on a purchase order or other special
contract condition.

4.18 Governmental Restrictions

If the Contractor believes that any governmental restrictions have been imposed that
require alteration of the material, quality, workmanship or performance of the products
offered under the Contract, the Contractor shall immediately notify the Customer in
writing, indicating the specific restriction.  The Customer reserves the right and the
complete discretion to accept any such alteration or to cancel the Contract at no further
expense to the Customer.

4.19 Lobbying and Integrity

Customers shall ensure compliance with Section 11.062, FS and Section 216.347, FS.
The Contractor shall not, in connection with this or any other agreement with the State,
directly or indirectly (1) offer, confer, or agree to confer any pecuniary benefit on anyone
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as consideration for any State officer or employee’s decision, opinion, recommendation,
vote, other exercise of discretion, or violation of a known legal duty, or (2) offer, give, or
agree to give to anyone any gratuity for the benefit of, or at the direction or request of,
any State officer or employee.  For purposes of clause (2), “gratuity” means any payment
of more than nominal monetary value in the form of cash, travel, entertainment, gifts,
meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind.  Upon request of the Customer’s Inspector
General, or other authorized State official, the Contractor shall provide any type of
information the Inspector General deems relevant to the Contractor’s integrity or
responsibility. Such information may include, but shall not be limited to, the Contractor’s
business or financial records, documents, or files of any type or form that refer to or
relate to the Contract.  The Contractor shall retain such records for the longer of (1) three
years after the expiration of the Contract or (2) the period required by the General
Records Schedules maintained by the Florida Department of State (available at:
http://dlis.dos.state.fl.us/barm/genschedules/gensched.htm).  The Contractor agrees to
reimburse the State for the reasonable costs of investigation incurred by the Inspector
General or other authorized State official for investigations of the Contractor’s
compliance with the terms of this or any other agreement between the Contractor and
the State which results in the suspension or debarment of the Contractor.  Such costs
shall include, but shall not be limited to: salaries of investigators, including overtime;
travel and lodging expenses; and expert witness and documentary fees.  The Contractor
shall not be responsible for any costs of investigations that do not result in the
Contractor’s suspension or debarment.

4.20 Indemnification

a) The Contractor shall be fully liable for the actions of its agents, employees, partners,
or subcontractors and shall fully indemnify, defend, and hold harmless the State and
Customers, and their officers, agents, and employees, from suits, actions, damages,
and costs of every name and description, including attorneys’ fees, arising from or
relating to personal injury and damage to real or personal tangible property alleged to
be caused in whole or in part by Contractor, its agents, employees, partners, or
subcontractors, provided, however, that the Contractor shall not indemnify for that
portion of any loss or damages proximately caused by the negligent act or omission
of the State or a Customer.

b) Further, the Contractor shall fully indemnify, defend, and hold harmless the State and
Customers from any suits, actions, damages, and costs of every name and
description, including attorneys’ fees, arising from or relating to violation or
infringement of a trademark, copyright, patent, trade secret or intellectual property
right, provided, however, that the foregoing obligation shall not apply to a Customer’s
misuse or modification of Contractor’s products or a Customer’s operation or use of
Contractor’s  products in a manner not contemplated by the Contract or the purchase
order.  If any product is the subject of an infringement suit, or in the Contractor’s
opinion is likely to become the subject of such a suit, the Contractor may at its sole
expense procure for the Customer the right to continue using the product or to modify
it to become non-infringing.  If the Contractor is not reasonably able to modify or
otherwise secure the Customer the right to continue using the product, the Contractor
shall remove the product and refund the Customer the amounts paid in excess of a
reasonable rental for past use.  The Customer shall not be liable for any royalties.
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c) The Contractor’s obligations under the preceding two paragraphs with respect to any
legal action are contingent upon the State or Customer giving the Contractor (1)
written notice of any action or threatened action, (2) the opportunity to take over and
settle or defend any such action at Contractor’s sole expense, and (3) assistance in
defending the action at Contractor’s sole expense.  The Contractor shall not be liable
for any cost, expense, or compromise incurred or made by the State or Customer in
any legal action without the Contractor’s prior written consent, which shall not be
unreasonably withheld.

4.21 Limitation of Liability

a) For all claims against the Contractor under any individual purchase order, and
regardless of the basis on which the claim is made, the Contractor’s liability under a
purchase order for direct damages shall be limited to the greater of $100,000, the
dollar amount of the purchase order, or two times the charges rendered by the
Contractor under the purchase order.  This limitation shall not apply to claims arising
under the Indemnity paragraph contain in this agreement.

b) Unless otherwise specifically enumerated in the Contract or in the purchase order, no
party shall be liable to another for special, indirect, punitive, or consequential
damages, including lost data or records (unless the purchase order requires the
Contractor to back-up data or records), even if the party has been advised that such
damages are possible.  No party shall be liable for lost profits, lost revenue, or lost
institutional operating savings.  The State and Customer may, in addition to other
remedies available to them at law or equity and upon notice to the Contractor, retain
such monies from amounts due Contractor as may be necessary to satisfy any claim
for damages, penalties, costs and the like asserted by or against them.  The State
may set off any liability or other obligation of the Contractor or its affiliates to the
State against any payments due the Contractor under any contract with the State.

4.22 Suspension of Work

The Customer may in its sole discretion suspend any or all activities under the Contract,
at any time, when in the best interests of the State to do so.  The Customer shall provide
the Contractor written notice outlining the particulars of suspension.  Examples of the
reason for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances.  After receiving a suspension notice, the
Contractor shall comply with the notice and shall not accept any purchase orders.  Within
ninety days, or any longer period agreed to by the Contractor, the Customer shall either
(1) issue a notice authorizing resumption of work, at which time activity shall resume, or
(2) terminate the Contract.  Suspension of work shall not entitle the Contractor to any
additional compensation.

4.23 Termination for Convenience

The Customer, by written notice to the Contractor, may terminate the Contract in whole
or in part when the Customer determines in its sole discretion that it is in the State’s
interest to do so.  The Contractor shall not furnish any product after it receives the notice
of termination, except as necessary to complete the continued portion of the Contract, if
any.  The Contractor shall not be entitled to recover any cancellation charges or lost
profits.
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4.24 Termination for Cause

The Customer may terminate the Contract if the Contractor fails to (1) deliver the product
within the time specified in the Contract or any extension, (2) maintain adequate
progress, thus endangering performance of the Contract, (3) honor any term of the
Contract, or (4) response by any statutory, regulatory, or licensing requirement.  Rule
60A-1.006(3), F.A.C., governs the procedure and consequences of default. The
Contractor shall continue work on any work not terminated.  Except for defaults of
subcontractors at any tier, the Contractor shall not be liable for any excess costs if the
failure to perform the Contract arises from events completely beyond the control, and
without the fault or negligence, of the Contractor. If the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely
beyond the control of both the Contractor and the subcontractor, and without the fault or
negligence of either, the Contractor shall not be liable for any excess costs for failure to
perform, unless the subcontracted products were obtainable from other sources in
sufficient time for the Contractor to meet the required delivery schedule.  If, after
termination, it is determined that the Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the Customer.  The rights and remedies of the
Customer in this clause are in addition to any other rights and remedies provided by law
or under the Contract.

4.25 Force Majeure, Notice of Delay, and No Damages for Delay

The Contractor shall not be responsible for delay resulting from its failure to perform if
neither the fault nor the negligence of the Contractor or its employees or agents
contributed to the delay and the delay is due directly to acts of God, wars, acts of public
enemies, strikes, fires, floods, or other similar cause wholly beyond the Contractor’s
control, or for any of the foregoing that affect subcontractors or Contractors if no
alternate source of supply is available to the Contractor.  In case of any delay the
Contractor believes is excusable, the Contractor shall notify the Customer in writing of
the delay or potential delay and describe the cause of the delay either (1) within ten (10)
days after the cause that creates or will create the delay first arose, if the Contractor
could reasonably foresee that a delay could occur as a result, or (2) if delay is not
reasonably foreseeable, within five (5) days after the date the Contractor first had reason
to believe that a delay could result.  THE FOREGOING SHALL CONSTITUTE THE
CONTRACTOR’S SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY.
Providing notice in strict accordance with this paragraph is a condition precedent to such
remedy.  No claim for damages, other than for an extension of time, shall be asserted
against the Customer.  The Contractor shall not be entitled to an increase in the Contract
price or payment of any kind from the Customer for direct, indirect, consequential, impact
or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any
cause whatsoever.  If performance is suspended or delayed, in whole or in part, due to
any of the causes described in this paragraph, after the causes have ceased to exist the
Contractor shall perform at no increased cost, unless the Customer determines, in its
sole discretion, that the delay will significantly impair the value of the Contract to the
State or to Customers, in which case the Customer may (1) accept allocated
performance or deliveries from the Contractor, provided that the Contractor grants
preferential treatment to Customers with respect to products subjected to allocation, or
(2) purchase from other sources (without recourse to and by the Contractor for the
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related costs and expenses) to replace all or part of the products that are the subject of
the delay, which purchases may be deducted from the Contract quantity, or (3) terminate
the Contract in whole or in part.

4.26 Scope Changes

The Customer may unilaterally require, by written order, changes altering, adding to, or
deducting from the Contract specifications, provided that such changes are within the
general scope of the Contract.  The Customer may make an equitable adjustment in the
Contract price or delivery date if the change affects the cost or time of performance.
Such equitable adjustments require the written consent of the Contractor, which shall not
be unreasonably withheld.  If unusual quantity requirements arise, the Customer may
solicit separate responses to satisfy them.

4.27 Renewal

Upon mutual agreement, the Customer and the Contractor may renew the Contract, in
whole or in part, for a period that may not exceed 3 years or the term of the contract,
whichever period is longer. Any renewal shall specify the renewal price, as set forth in
the solicitation response. The renewal must be in writing and signed by both parties, and
is contingent upon satisfactory performance evaluations and subject to availability of
funds.

4.28 Advertising

Subject to Chapter 119, Florida Statutes, the Contractor shall not publicly disseminate
any information concerning the Contract without prior written approval from the
Customer, including, but not limited to mentioning the Contract in a press release or
other promotional material, identifying the Customer or the State as a reference, or
otherwise linking the Contractor’s name and either a description of the Contract or the
name of the State or the Customer in any material published, either in print or
electronically, to any entity that is not a party to Contract, except potential or actual
authorized distributors, dealers, resellers, or service representative.

4.29 Assignment

The Contractor shall not sell, assign or transfer any of its rights, duties or obligations
under the Contract, or under any purchase order issued pursuant to the Contract, without
the prior written consent of the Customer; provided, the Contractor assigns to the State
any and all claims it has with respect to the Contract under the antitrust laws of the
United States and the State.  In the event of any assignment, the Contractor remains
secondarily liable for performance of the contract, unless the Customer expressly waives
such secondary liability. The Customer may assign the Contract with prior written notice
to Contractor of its intent to do so.

4.30 Dispute Resolution

a) Any dispute concerning performance of the Contract shall be decided by the
Customer's designated contract manager, who shall reduce the decision to writing
and serve a copy on the Contractor.  The decision shall be final and conclusive
unless within ten (10) days from the date of receipt, the Contractor files with the
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Customer a petition for administrative hearing. The Customer’s decision on the
petition shall be final, subject to the Contractor’s right to review pursuant to Chapter
120 of the Florida Statutes.  Exhaustion of administrative remedies is an absolute
condition precedent to the Contractor's ability to pursue any other form of dispute
resolution; provided, however, that the parties may employ the alternative dispute
resolution procedures outlined in Chapter 120.

b) Without limiting the foregoing, the exclusive venue of any legal or equitable action
that arises out of or relates to the Contract shall be the appropriate state court in
Leon County, Florida; in any such action, Florida law shall apply and the parties
waive any right to jury trial.

4.31 Employees, Subcontractors, and Agents (Also See Section 5.10)

All Contractor employees, subcontractors, or agents performing work under the Contract
shall be properly trained technicians who meet or exceed any specified training
qualifications.  Upon request, Contractor shall furnish a copy of technical certification or
other proof of qualification.  All employees, subcontractors, or agents performing work
under the Contract must comply with all security and administrative requirements of the
Customer.  The State may conduct, and the Contractor shall cooperate in, a security
background check or otherwise assess any employee, subcontractor, or agent furnished
by the Contractor.  The State may refuse access to, or require replacement of, any
personnel for cause, including, but not limited to, technical or training qualifications,
quality of work, change in security status, or non-compliance with a Customer’s security
or other requirements. Such approval shall not relieve the Contractor of its obligation to
perform all work in compliance with the Contract.  The State may reject and bar from any
facility for cause any of the Contractor’s employees, subcontractors, or agents.

4.32 Security and Confidentiality

The Contractor shall comply fully with all security procedures of the State and Customer
in performance of the Contract.  The Contractor shall not divulge to third parties any
confidential information obtained by the Contractor or its agents, distributors, resellers,
subcontractors, officers or employees in the course of performing Contract work,
including, but not limited to, security procedures, business operations information, or
commercial proprietary information in the possession of the State or Customer.  The
Contractor shall not be required to keep confidential information or material that is
publicly available through no fault of the Contractor, material that the Contractor
developed independently without relying on the State’s or Customer’s confidential
information, or material that is otherwise obtainable under State law as a public record.
To insure confidentiality, the Contractor shall take appropriate steps as to its personnel,
agents, and subcontractors.  The warranties of this paragraph shall survive the Contract.
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4.33 Independent Contractor Status of Contractor

The Customer and the State shall take all actions necessary to ensure that Contractor's
employees, subcontractors and other agents are not employees of the State of Florida.
Such actions include, but are not limited to, ensuring that Contractor's employees,
subcontractors, and other agents receive benefits and necessary insurance (health,
workers' compensations, and unemployment) from an employer other than the State of
Florida.

4.34 Insurance Requirements

During the Contract term, the Contractor at its sole expense shall provide commercial
insurance of such a type and with such terms and limits as may be reasonably
associated with the Contract.   Providing and maintaining adequate insurance coverage
is a material obligation of the Contractor. Upon request, the Contractor shall provide
certificate of insurance. The limits of coverage under each policy maintained by the
Contractor shall not be interpreted as limiting the Contractor’s liability and obligations
under the Contract. All insurance policies shall be through insurers authorized or eligible
to write policies in Florida.

4.35 Warranty of Authority

Each person signing the Contract warrants that he or she is duly authorized to do so and
to bind the respective party to the Contract.

4.36 Warranty of Ability to Perform

The Contractor warrants that, to the best of its knowledge, there is no pending or
threatened action, proceeding, or investigation, or any other legal or financial condition,
that would in any way prohibit, restrain, or diminish the Contractor’s ability to satisfy its
Contract obligations. The Contractor warrants that neither it nor any affiliate is currently
on the convicted vendor list maintained pursuant to section 287.133 of the Florida
Statutes, or on any similar list maintained by any other state or the federal government.
The Contractor shall immediately notify the Customer in writing if its ability to perform is
compromised in any manner during the term of the Contract.

4.37 Notices

All notices required under the Contract shall be delivered by certified mail, return receipt
requested, by reputable air courier service, or by personal delivery to the agency
designee identified in the original solicitation, or as otherwise identified by the Customer.
Notices to the Contractor shall be delivered to the person who signs the Contract. Either
designated recipient may notify the other, in writing, if someone else is designated to
receive notice.

4.38 Leases and Installment Purchases

Prior approval of the Chief Financial Officer (as defined in Section 17.001, F.S.) is
required for State agencies to enter into or to extend any lease or installment-purchase
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agreement in excess of the Category Two amount established by section 287.017 of the
Florida Statutes.

4.39 Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE)

Section 946.515(2), F.S. requires the following statement to be included in the
solicitation: "It is expressly understood and agreed that any articles which are the subject
of, or required to carry out, the Contract shall be purchased from the corporation
identified under Chapter 946 of the Florida Statutes (PRIDE) in the same manner and
under the same procedures set forth in section 946.515(2) and (4) of the Florida
Statutes; and for purposes of the Contract the person, firm, or other business entity
carrying out the provisions of the Contract shall be deemed to be substituted for the
agency insofar as dealings with such corporation are concerned." Additional information
about PRIDE and the products it offers is available at http://www.pridefl.com.

4.40 Products Available from the Blind or Other Handicapped

Section 413.036(3), F.S. requires the following statement to be included in the
solicitation: "It is expressly understood and agreed that any articles that are the subject
of, or required to carry out, this contract shall be purchased from a nonprofit agency for
the Blind or for the Severely Handicapped that is qualified pursuant to Chapter 413,
Florida Statutes, in the same manner and under the same procedures set forth in section
413.036(1) and (2), Florida Statutes; and for purposes of this contract the person, firm, or
other business entity carrying out the provisions of this contract shall be deemed to be
substituted for the State agency insofar as dealings with such qualified nonprofit
Department are concerned."  Additional information about the designated nonprofit
agency and the products it offers is available at http://www.respectofflorida.org.

4.41 Modification of Terms

The Contract contains all the terms and conditions agreed upon by the parties, which
terms and conditions shall govern all transactions between the Customer and the
Contractor.  The Contract may only be modified or amended upon mutual written
agreement of the Customer and the Contractor. No oral agreements or representations
shall be valid or binding upon the Customer or the Contractor.  No alteration or
modification of the Contract terms, including substitution of product, shall be valid or
binding against the Customer.  The Contractor may not unilaterally modify the terms of
the Contract by affixing additional terms to product upon delivery (e.g., attachment or
inclusion of standard preprinted forms, product literature, “shrink wrap” terms
accompanying or affixed to a product, whether written or electronic) or by incorporating
such terms onto the Contractor’s order or fiscal forms or other documents forwarded by
the Contractor for payment.  The Customer's acceptance of product or processing of
documentation on forms furnished by the Contractor for approval or payment shall not
constitute acceptance of the proposed modification to terms and conditions.

4.42 Cooperative Purchasing (Also See Section 5.8)

a) Pursuant to their own governing laws, and subject to the agreement of the
Contractor, other entities may be permitted to make purchases at the terms and
conditions contained herein. Non-Customer purchases are independent of the
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agreement between Customer and Contractor, and the Customer shall not be a party
to any transaction between the Contractor and any other purchaser.

b) State agencies wishing to make purchases from this agreement are required to follow
the provisions of s. 287.042(16)(a), F.S. This statute requires the Department of
Management Services to determine that the requestor's use of the contract is cost-
effective and in the best interest of the State.

4.43 Waiver

The delay or failure by the Customer to exercise or enforce any of its rights under this
Contract shall not constitute or be deemed a waiver of the Customer’s right thereafter to
enforce those rights, nor shall any single or partial exercise of any such right preclude
any other or further exercise thereof or the exercise of any other right.

4.44 Annual Appropriations

The State’s performance and obligation to pay under this contract are contingent upon
an annual appropriation by the Legislature.

4.45 Execution in Counterparts

The Contract may be executed in counterparts, each of which shall be an original and all
of which shall constitute but one and the same instrument.

4.46 Severability

If a court deems any provision of the Contract void or unenforceable, that provision shall
be enforced only to the extent that it is not in violation of law or is not otherwise
unenforceable and all other provisions shall remain in full force and effect.
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5.  Special Contract Conditions

Contents

5.1    Implementation
5.2    Billing
5.3    Price Changes
5.4    Contract Management
5.5    Contract & Management Reporting
5.6    Training & Technical Assistance
5.7    Invoicing and Payment
5.8    Cooperative Purchasing
5.9    Clarification of Product Version
5.10  Release of Contractor Employee Information Clarification
5.11  Equipment Upgrade Period
5.12  Zero Usage

5.1 Implementation Plan:

The Contractor shall provide a detailed implementation plan to the Department,
describing all the activities necessary to successfully make operational the full scope of
service required by this Contract within ten (l0) business days of Contract execution.
However, the implementation for each Eligible User must be developed, coordinated,
and scheduled in cooperation with a representative of each Eligible User.

5.2 Billing

a) The Contractor shall bill Customers directly for all services. Detailed usage billing is a
requirement of this response, but may be declined by law enforcement agencies for
security purposes.

b) Detailed billing, as a minimum, shall include:

i the originating phone number;

ii the date and time of each call;

iii the number called;

iv the call duration; and

v a summary of minutes used for the billing cycle.

c) Contractor shall provide invoices to an individual Customer in their choice of the
following formats:

i paper invoice;
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ii CD-ROM; or

iii Contractor’s Internet Billing Analysis System (IBAS).

d) The Contractor shall produce a consolidated bill for each Eligible User at a minimum
of 30 days prior to the payment due date. The billing cycle will be a typical period 28
to 31 days. The Contractor is required to deliver billing information within twelve days
of the Contractor provided billing cycle. Billing data must be partitioned by billing
cycle and Eligible User. Billing data must be available through any of the following
means – paper or CD-ROM.  Bills may include charges and calling records up to sixty
days in arrears in circumstances in which roaming records must be received from
other carriers.

Billing data may also be available through online web access via Contractor’s IBAS
system.  In addition, Customers who select IBAS invoicing will not be able to access
their bill until the 28 th day of the month following the billing cycle.  Contractor will
provide State Customers and Eligible Users with all of Contractor billing options and
allow them to select the option that best fits their needs.

e) The following must appear on the consolidated bill:

i Eligible User name;

ii address where invoice is mailed;

iii telephone number of each line;

iv date line was activated (on first invoice only);

v number of minutes used;

vi charges per minute;

vii total monthly charges;

viii total number of active lines; and

ix total number of minutes used.

f) Contractor does not have the capability to provide invoices on floppy disk, Zip disk or
electronic file transfer. In order to prevent fraud, equipment invoices do not include
serial numbers. These invoices will include the Mobile Device Number (MDN).

g) Contractor has provided details of Contractor IBAS capabilities with Contractor response to
online submission item 4.3.

h) Wireless service accounts may not be deactivated nor may service be discontinued
without the prior written request of the Eligible User, except as provided in this
Section. Deactivation or termination of service requests must be completed by the
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Contractor within twenty-four (24) hours receipt of such request from an Eligible
User. In the event that a wireless service account is delinquent in payment of
undisputed charges for a period of not less than sixty (60) days, Contractor will
provide notice to the Department of the delinquency. If the delinquency is not
resolved to Contractor's satisfaction within thirty (30) days following such notice,
Contractor may deactivate said account.

i) The Contractor will provide a rebate or credit to an Eligible User for a prorated hourly
portion of the applicable monthly service charges for each occurrence during which
an Eligible User is denied use of service for eight (8) hours or more during any
monthly billing period. The remedy shall apply to the initial eight (8) hours and all
additional hours, or portions thereof, during which the Eligible User is denied access
to the service. Contractor provided credits shall never, however, exceed the cost of
the user's monthly service charges.

j) If an Eligible User is denied access to service for eight continuous hours or more
during any monthly billing period, the Contract Manager/ SPOC must notify the
designated Contractor contact to request credit.

k) Contractor will provide the applicable credits if Eligible Users are denied use of
service for a period of (8) or more continuous hours during any monthly billing period,
except during Force Majeure events. Due to the difficulty in validating each report of
denial of service, Contractor shall define the denied use of service as an outage
where at least 50% of the call processing capacity of any switch and its associated
cell sites is lost. This would apply to any Contractor mobile switch located in the State
of Florida.

l) The prorated credit will be calculated based on average daily minutes of use (MOU)
from the previous bill. Based on the length of the outage, Contractor will agree to a
prorated daily credit not to exceed the average daily usage.

m) If an Eligible User discovers an overcharge on an invoice, the Eligible User will notify
Contractor of the error and necessary corrective action. If the necessary corrective
action is not taken upon receipt of the next billing, the Eligible User, at their unilateral
discretion, may assess the Contractor an administrative remedy of up to three times
the amount of the difference between the proper Contract rate and the overcharged
invoice rate.

n) Contractor defines an overcharge as the amount on the customer's bill being in
excess of the amount specified for the item in the contract due to a systemic or
manual error. To receive credit for a suspected overcharge, the ordering entity’s
Contract Manager/ SPOC should contact their designated Contractor contact within
90 days after the overcharge appears on Customer’s bill. Contractor will work to
resolve the suspected overcharge within ten (10) business days following notification.
Any credit due will be reflected on Customer’s bill within three (3) billing cycles after
resolution. Credits will be limited to the actual amount of any overcharge. Contractor
will agree to a 3% administrative remedy.
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o) The State reserves the right to audit all invoices from mandated users throughout the
life of the contract, or thereafter. The State may also use third party auditors to carry
out this function.

5.3 Price Changes

a) The Department will permit an annual rate adjustment (upwardly or downwardly) in
correlation with the Producer Price Index as published by the Bureau of Labor
Statistics, in the Department of Labor, Washington, DC 20212. The rate adjustments
will be based on the PPI 517212 (Base date 9906). These reports can be accessed
at www.bls.gov.

Example of calculation procedures 
PCU517212517212

Base price = $0.06 -
Current period series values (April 2004) 92.3
Divide by the base period series values (April 2003) 91.2
equals: 1.012
Multiply by 100 to yield the converted series values 101.21
Multiply by assigned weight (Carriers 33.3%, Telecom33.3%,
Primary33.3%) 33.71

Add the three figures to get the current value (April 2004) for the special
index 100.47

Multiply by original base price ($0.06) 6.03
Divide by 100 to yield the adjusted price $.063

b) Contractor may request an adjustment once per Timeline year. Any requested
adjustment must not exceed the percentage change in the PPI. Adjustments shall be
effective only upon approval of the Department, and shall not be applied
retroactively. The Department may require price decreases to reflect any decrease
shown in PPI 517212.  Rate adjustment schedule as follows:

i. To eliminate usage of Preliminary Data, the Initial PPI rate adjustment is
calculated on the sixteenth month after contract execution based upon
the initial twelve month term data.  Subsequent annual adjustments will
occur on the anniversary of the initial adjustment.

ii. Increments of PPI adjustment less or greater than 0.10 shall be rounded
as follows: 0.010 through 0.014 are rounded down to 0.10 OR 0.015
through 0.019 are rounded up to 0.2

iii. The rate adjustments in any contract year shall not exceed five percent of
the then current base price.

c) In the event an applicable index or escalation provision ceases to be published, or
ceases to be published in the manner provided herein, Customer and Supplier agree
to select another suitable index or escalation provision in substitution thereof.
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d) When the PPI cause a change in the airtime rate charge, Contractor shall process
the airtime rate change creating a “new” version of the price plan with a new airtime
rates.  However, billing for each line of service will continue to utilize the previous
airtime rate charge for all calls placed through the effective date of the airtime rate
change, then will utilize the new airtime charge rate for calls placed after the effective
date.  The airtime rate change will appear on the bill as follows:

i. In the mobile summary section “Charges XXX-XXX-XXXX” under
“Current Calling Plan” the “Additional per minute charge” will display the
airtime rate effective at the time of billing, even though calls may have
been rated at two different rates during the bill cycle.

ii. In the “Usage Summary” section, charges associated with both rates will
display as one line only for “Monthly Minutes”, even if the minutes are
calculated under two different rates.  Customer may validate their airtime
rate charges by adding up the minutes in the call detail section by date
and time period and calculate the cost for the previous and new airtime
rate charges.

iii. In the “Usage Detail” section, calls will display the actual airtime rate
charge at which they were calculated based on the airtime rate charge at
the time the call was placed.

5.4 Contract Management

a) The Contractor shall designate one of its employees as Contract Manager to act on
the Contractor’s behalf with regard to management of this Contract. The Contractor
may not change its Contract Manager without providing the State with thirty (30) days
prior written notice.

b) The Contractor shall assign a project manager and project supervisor for the
Contract. The project manager shall be responsible for coordination of all Eligible
Users and the Contractor. The project manager, or the office represented, shall be
responsible for coordinating orders and answering billing questions. The project
manager shall be the central point of contact for the Contractor. In the event that the
Department is dissatisfied with the performance of the project manager, it will contact
the project supervisor. At the Department’s request, the Contractor shall replace the
project manager.

c) The Contractor shall assign one or more individuals to function as customer service
representative(s) for the duration of the Contract. These individuals shall be
responsible for providing services under the Contract, which include, but are not
limited to, operational and billing problem resolution, product and technical
information, and training. They will be responsible to the project manager. At the
Department's request, the Contractor shall replace a customer service
representative.

d) As part of contract management, the Contractor agrees to conduct Business Review
Meetings, which may be held at a date, time and location to be mutually agreed
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upon, with the State. These meeting are to be held at least two (2) times per Timeline
year, not more than six months apart.

e) The agenda for these meetings will include, inter alia:

i) Contract Performance metrics review;

ii) Contract improvement; and.

iii) Increasing Contract Usage among the Eligible Users.

f) The Contractor must meet or exceed the following Performance Measures:

i) Less than 2.00 percent voice blocks - If the percentage of calls blocked
exceeds, 2%, then the total percentage of calls blocked (including the 2%)
shall result in the service provider making an equal percentage reduction of
the customer’s bill for the month, whether the pricing plan is an individual user
plan or a pooled minutes plan.  A call is defined to be blocked when a user is
unable to initiate a call due to network congestion or other capacity
shortcomings.

ii) Contractor will provide service with less than 2 % of total voice call attempts
resulting in voice blocks as measured on a monthly basis, except during Force
Majeure events. Contractor internally reports a similar metric called Ineffective
Attempts (IAs) which includes all attempts to place a call that don’t result in a
completed call, including voice blocks. For simplicity, Contractor will provide
monthly reporting on IA performance. If this number ever exceeds 2%, further
analysis will be performed to determine the actual percentage attributed to voice
blocks due to network congestion or other capacity shortcomings. Contractor will
report this information on a monthly basis at a regional level for all calls placed on
Contractor mobile switches located in the State of Florida. Due to the confidential
nature of this information, Contractor deems this information a trade secret as

defined by Fla. Stat. § 812.081(1)(c). This information should not be released to
any third party by the State. Disclosing this information to a third party would
have a negative impact on the business interest of Contractor and damage its
position in the marketplace.

iii) Less than 2.00 percent voice call drops - If the average for the wireless voice
drops for the Contractor’s network is two percent or more during any month,
then the customer may be eligible for a service credit of 10 percent of the
monthly recurring charge for the wireless services. A call is defined to be
dropped when a user experiences an abnormal call release without either
side manually ending the call while within the Contractor’s coverage area.

iv) Contractor will provide service with less than 2% of total voice calls resulting in a call
drop as measured on a monthly basis, except during Force Majeure events.
Contractor will report this information on a monthly basis at a regional level for all
calls placed on Contractor mobile switches located in the State of Florida. Due to
the confidential nature of this information, Contractor deems this information a
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trade secret as defined by Fla. Stat. § 812.081(1)(c). This information should not
be released to any third party by the State. Disclosing this information to a third
party would have a negative impact on the business interest of Contractor and
damage its position in the marketplace.

v) 98 Percent Wireless Network Voice Availability - If the average wireless
network voice availability for the Contractor’s network during any month is
less than 98 percent, then the customer may be eligible for a service credit of
10 percent of the monthly charge for the wireless services. The availability of
all network elements in the call path for wireless voice service determines the
overall service availability.

vi) Contractor will meet 98 percent wireless network voice availability as measured
by cell availability, except during Force Majeure events. Contractor uses cell
availability to measure the availability of the network for the customer’s use. Cell
availability will take into consideration the most common impactors to network
voice availability including switch outages, loss of interconnect or backhaul, loss
of power and loss of the cell site itself. Cell availability will be measured at the
regional level for all cells connected to switches located in the State of Florida
and reported on a monthly basis. Due to the confidential nature of this
information, Contractor deems this information a trade secret as defined by Fla.

Stat. § 812.081(1)(c). This information should not be released to any third party

by the State. Disclosing this information to a third party would have a negative
impact on the business interest of Contractor and damage its position in the
marketplace.

g) The abundance of significantly discounted new equipment available from carriers has
created a market where used wireless phone equipment has little or no value. In
addition, there can be some expense in properly disposing of used equipment
partially due to the technology used in batteries. Contractor does not typically accept
used equipment for trade-in or offer any kind of trade-in credit. However, Contractor
shall dispose of used equipment for the State at no charge utilizing Contractor
HopeLine® program.

h) Contractor has a long-standing commitment to community service and recycling,
through its exclusive award-winning HopeLine program which dedicates its resources
to both the prevention of domestic violence and the life rebuilding process. The
national HopeLine phone recycling program collects previously owned wireless
handsets from any wireless carrier. The used phones are refurbished and recycled or
sold, and the proceeds of the collected recycled phones are donated to domestic
violence shelters and prevention programs across the country. The collection
program promotes the reuse of cell phone equipment while putting wireless products
and services to work to prevent domestic violence.  The State may also work
separately with third parties to dispose of or sell used phones.

5.5 Contract & Management Reporting

a) The Contractor also agrees to provide the Department management reports
(“Reports”), which shall include but not be limited to, those reports listed below.



Page 222 of 486

State Term Contract
Wireless Voice Services Contract No.  725-330-05-1 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
May 6, 2005

Page 51 of 68

b) These reports shall be in a digital format that can be manipulated in Microsoft Excel
and provided to the Department.

c) Detailed Quarterly Report. (Usage Report) Contractor shall electronically provide the
Department with a detailed quarterly report in the format required by the Department
showing the dollar volume of any and all sales under this Contract for the previous
quarter.  Reports shall be submitted to the Department Contract Administrator.
Reports are due on the fifteenth (15th) day after the close of the previous quarter.
The quarterly report shall include each Customer name and account number,
Customer purchase order number, contact name, Customer’s complete billing
address. Each line item sale must contain all information listed above or the report
will be rejected and returned to the Contractor for correction. The Contractor can
choose to submit this report monthly instead.

d) Using form PUR 3776, the Contractor must report its applicable
MyFloridaMarketPlace 1% transaction fee per the General Conditions, paragraph
4.15.

e) Yearly Reports on Contractor’s Internal Performance Audits presented at one of the
Half-yearly Business Review meetings with the Department.

f) Reports addressing dropped calls, blocked calls, and network availability
requirements described in 5.4(f).

g) Contractor shall provide the reports that the State needs utilizing Contractor existing
reporting capabilities. Millions of call records are processed and stored in standard
formats by Contractor network switches and associated architecture. Wireless billing
systems capable of processing these millions of records are very complex. All billing
systems have limitations with regard to reporting.

5.6 Training & Technical Assistance

a) At no additional cost, the Contractor must provide an orientation session(s) for all
Eligible User coordinators on the configuration and utilization of the services it
intends to provide including trouble reporting, billing methods, management report
interpretation and feature usage.

b) The Contractor will designate technical assistance available, via phone and Internet,
to all Eligible Users on a 24 hour, 7 day a week basis, and shall provide an
Emergency Point of Contact (EPOC) and Emergency Back-Up Point of Contact
(EBPOC) list to the primary contact for all emergencies. This technical assistance
must be available on the effective date of the Contract. Information on accessing the
technical assistance must be made available to the Department.

5.7 Invoicing and Payment

Payment shall be made in accordance with sections 215.422 and 287.0585 of the Florida
Statutes, which govern time limits for payment of invoices. Invoices that must be
returned to a Contractor due to preparation errors will result in a delay in payment.
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Contractors may call (850) 413-7269 Monday through Friday to inquire about the status
of payments by State Agencies. The Department is responsible for all payments under
the Contract. A Department’s failure to pay, or delay in payment, due to non-
appropriation of funds or a force majuere event, shall not constitute a breach of the
Contract and shall not relieve the Contractor of its obligations to the Department or to
other the Departments.

5.8 Cooperative Purchasing (Also See Contract Section 4.42)

The Contractor will not make this contract available to customers outside of Florida.

5.9 Clarification of Product Version (Also See Contract Section 4.3)

a) Contractor will fill orders with the most current release or version available in
Contractor’s warehouse that has passed Contractor’s internal testing. Contractor is
not an equipment manufacturer. Some time passes between the issuance of a new
model release or version by a manufacturer and the receipt of such equipment by
Contractor. In addition, Contractor requires that equipment pass Contractor’s own
internal testing before Contractor will offer it for sale or accept it for use on
Contractor’s network. This is part of Contractor’s internal quality control process.

b) Contractor’ offer includes at least one model throughout the term of the Agreement
that meets ITN requirements and is available at no charge, which model shall be
designated by Contractor as the “basic phone”.  Contractor reserves the right to
replace the equipment models shown at “No Charge” and the designated “basic
phone” with comparable models and to add or discontinue models.  Contractor shall
provide the State with an updated list of available equipment models at least
quarterly.   The Department’s Contract Manager shall approve any product changes
prior to any change on products listed on the DMS website, Contractor maintained
website or MyFloridaMarketPlace catalog content.

5.10 Release of Contractor Employee Information Clarification (Also See Contract Section
4.31)

a) Customers are encouraged to provide feedback to Contractor regarding the skills,
qualifications and performance of the primary account manager. Contractor will make
every effort to notify the State of any changes in the State’s account team.

b) All Contractor employees, subcontractors, or agents performing work under the
Contract must comply with all security and administrative requirements of the State.
Contractor shall conduct criminal history checks for all prospective Contractor
employees who will be providing the Deliverables and Services prior to the
Contractor's employees obtaining access to State, state employee, or state retiree
Confidential Information. Such criminal history checks shall be maintained in the
Contractor records. The State may refuse access to, or require replacement of, any
Contractor personnel for cause, including, but not limited to, technical or training
qualifications, quality of work, change in security status, or material noncompliance
with State security or other requirements. Such approval shall not relieve the
Contractor of its obligation to perform services in compliance with the Contract. The
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State may reject and bar from any facility for cause any of the Contractor’s
employees, subcontractors, or agents.

5.11 Equipment Upgrade Period

The equipment upgrade period for each Subscriber line begins on the date wireless
service is activated for that line and continues for a period of twenty-two months
(“Equipment Upgrade Period”). When the Equipment Upgrade Period expires,
Subscribers may receive new Equipment for that Subscriber line.

5.12 Zero Usage

Contractor reserves the right to disconnect mobile telephone line(s) in service if there
has been zero usage for sixty (60) consecutive days, or minimal usage for one hundred
eighty (180) days, on such line(s) and require equipment provided with the disconnected
line(s) be returned to Contractor or reassigned to another Subscriber of an Eligible User.
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6.0 Forms and Worksheets (Contractor’s Offer and Price Schedule)
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6.01 Savings and Reduction 7064
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6.06 Table 1, Network Coverage Table
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6.01  SAVINGS/PRICE REDUCTIONS PUR 7064

Invitation to Negotiate  No. 10-725-000-W

Respondent is required to furnish the percent (%) savings in prices offered in this reply
compared to retail, list, published or other usual and customary prices that would be paid by the
purchaser without benefit of a contract resulting from this response.

DATE_____Revised effective January 14, 2005_______

COMPETITIVE PRICES OFFERED AVERAGE  48 to 74_ % SAVINGS.

HOW CAN WE VERIFY THE CLAIMED SAVINGS (example: retail or other usual and customary
prices published at [url], or other source of benchmark prices)?

Response:
On the following page we have attached information about benchmarks with an
explanation of how we calculated average savings for the blank above.  Please see the
explanation.

AUTHORIZED SIGNATURE: _____________________________

TELEPHONE NUMBER: ____(904) 477-7707_________________ 
(Michael Hawthorne, Contractor Contact)

RESPONDENT NAME :___Contractor_______________ ___

IF CONTRACT AWARDED, STATE PURCHASING ANALYST/SPECIALIST TOOK THE
FOLLOWING STEPS TO VERIFY SAVINGS:

Response:

WHAT WERE THE RESULTS? PURCHASING ANALYST/SPECIALIST

Response:



Page 227 of 486

May 6, 2005
Page 56 of 68

Benchmark Plan A (Note: this page describes discount provided on PUR 7064) 
America's ChoiceSM Flat Rate Plans:  Corporate and Employee Subscribers 

The America's Choice Corporate and Employee Subscriber Flat Rate Plan are not eligible
for any monthly access discounts or promotions.

Corporate Subscriber Flat Rate Plan Employee Subscriber Flat Rate Plan 
Monthly Access Fee $11.99 $14.99 

General Allowance Minutes 0 
Per Minute Rate $0.25 

Contractor Long Distance Rate Included (for Domestic Long Distance Calls) 
Domestic and Canadian Roaming

Airtime Rate† $0.69 per minute 

Note: The America's Choice home airtime rate area includes the Contractor network and select preferred roaming carriers,
see America's Choice Calling Plan Map for details.  Roaming and toll charges may apply when making and receiving calls†

from off the America's Choice home airtime rate area and Canada; long distance charges will apply when making or receiving
calls outside the United States.  Toll and long distance charges may apply when making or receiving calls in Puerto Rico.
Please see Calling Plan Features for included and additional features; Contractor Calling Plan Terms and Conditions apply. 

(The plans above are sample actual rate plans contract exhibit provided here as a benchmark. These plans are not
being offered to the State of Florida.)

These standard plans are available to Corporate and Government customers at minimum line commitment levels (5
lines or more) with a Corporate Account Agreement.  In addition, these plans are Contractor lowest monthly access
standard plans that are available to Corporate and Government customers with a minimal line commitment and no
revenue commitment.  These plans are not eligible for any monthly access discounts.  This means that the monthly
access and per minute charge is not discounted, even for Corporate and Government Customers who contract with 
usfor large minimum line commitments.  These plans are the plans most similar to the Basic Wireless Voice Services
Florida Plan that Contractor are offering to the State.

Benchmark Plan B
Current Eligible Users on Contractor America’s Choice calling plans under Contractor current contract with the State of
Florida used an average of 569 minutes each during the month of October. If a retail customer with this usage asked 
tobe on the most cost effective plan available to them, Contractor would recommend Contractor America’s ChoiceSM 500-
minute plan.  You can find this plan online at: www.verizonwireless.com .  (Enter a Florida zip code if asked).  From 
thered “Plans” tab at the top of the page, select “All Plans”.  Then in the “Recommended Plans” column on the right, 
select“view all plans”.  The 500-minute plan is the second plan listed.

Explanation of Contractor calculation of Average % Savings:
Current Eligible Users on Contractor America’s Choice calling plans under Contractor current contract with the
State of Florida used an average of 569 minutes each during the month of October.  Contractor used this actual
usage average in calculating average savings as follows:

Basic Wireless Voice
Services Florida Plan

Benchmark 
Plan A

Benchmark
Plan B 

Monthly Access $0.00 $11.99 $49.99 
Included Minutes 0 0 500 
Home Airtime Rate/Minute $0.07 $0.25 $0.40 
Monthly Minutes Used 569 569 569 
Total Monthly Charges* $39.83 $154.24 $77.59 
Difference from State Offer N/A + $114.41 + $37.76 
% Savings Over Plan A 74.17% N/A N/A 
% Savings Over Plan B 48.66% N/A N/A 
*For this example Contractor has not included any optional services, roaming, long distance, taxes, or fees.



Page 228 of 486

May 6, 2005
Page 57 of 68

6.02 Worksheet 1

BASIC / WIRELESS VOICE SERVICES ONLY

A. Florida Plan

Option 1 Pricing Proposal (Per Addendum 9)

INDIVIDUAL $ ___0.06_____rate per minute 
(Includes activation, access, roaming and base phone charges)

Option 2 Pricing Proposal (Per Addendum 9) (NOTE:  OPTION 2 WAS NOT SELECTED BY THE
STATE)

INDIVIDUAL $ __0.06 to 0.07___rate per minute
(Includes activation, access, roaming and base phone charges)

Option 2 Pricing Proposal is offered contingent upon the State incorporating the following Billing
Provision into any resultant contract between the parties:

“In the eventany individualWireless Voice service (telephone) lineissuedand activated under 
thetermsof this State Term Contract fails to yield a minimum cumulativetotal of $_____ in revenueduring the 
firsttwelve monthsof activation(or, in the eventof cancellationwithintwelvemonthsof actualactivation), 
thevendor may billthe Eligible User for the difference between $_____ andthe actual cumulative billing
total. This amount represents cost of equipment not otherwise recaptured by the Vendor.”

B. NATIONWIDE PLAN

OPTION 1 PRICING PROPOSAL (Per Addendum 9)

INDIVIDUAL $ ___0.10____rate per minute 
(Includes activation, access, roaming and base phone charges)

OPTION 2 PRICING PROPOSAL (Per Addendum 9)

INDIVIDUAL $ ___0.10____rate per minute 
(Includes activation, access, roaming and base phone charges)

Option 2 Pricing Proposal is offered contingent upon the State incorporating the following Billing
Provision into any resultant contract between the parties:

“In the eventany individualWireless Voice service (telephone) lineissuedand activated under 
thetermsof this State Term Contract fails to yield a minimum cumulativetotal of $_____ in revenueduring the 
firsttwelve monthsof activation(or, in the eventof cancellationwithintwelvemonthsof actualactivation), 
thevendor may billthe Eligible User for the difference between $_____ andthe actual cumulative billing
total. This amount represents cost of equipment not otherwise recaptured by the Vendor.”
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Instructions for Worksheet 1:

1. Respondents will provide a figure for the rate per minute for the Individual categories (Option
1 and Option 2) as above. This will include activation, access, roaming and base phone
charges for calls originated and terminated in the State of Florida.

2. Nationwide Plan – Same plan as the Individual Florida Plan except that this plan covers any
call originated outside or within Florida and terminated within the continental USA as a
domestic call.

3. Respondents will complete the billing provision in option 2 pricing proposal section above by
inserting their proposed amount. 

Basic Wireless Voice Services Florida Plan (Local DigitalChoice Calling Plan) 
These Calling Plans are not eligible for any monthly access fee discounts 

Line Attainment Tier None 
Standard Monthly Access Fee $0.00 

Home Airtime Minutes None 
Per Minute Rate $0.06 

Verizon Wireless Long Distance Rate† Included 
Roaming Airtime Rate†† $0.39 per minute 

The Local DigitalChoice home airtime rate and coverage area includes the Verizon Wireless network and select 
preferred roamingcarriers. See Calling Plan Map for details. * Monthly access fee includes unlimited one to one and group Push to 
Talk calling. Domesticlong distance is included when placing calls in the home airtime rate and coverage area.  Long distance charges 
will apply whenmaking or receiving calls outside the home calling area and the United States.  Toll and long distance charges 
may apply when makingor receiving calls in Puerto Rico.††Roaming and toll charges may apply when making and receiving calls from off the home airtime rate
and coverage area and in CDMA countries, see International Roaming terms and conditions. 

Basic Wireless Voice Service Nationwide Plan (National SingleRateSMCalling Plan) 
This National SingleRate Calling Plan is not eligible for any monthly access fee discounts 

Standard Monthly Access Fee $0.00 
Home Airtime Minutes None 

Per Minute Rate $0.10 
Roaming Airtime Rate† Included throughout the 50 States ($0.69 per minute in Canada) 

Verizon Wireless Long Distance Rate†† Included 
Note: National SingleRate home airtime rate and coverage area includes the 50 states.  Roaming, toll, and long 
distance charges may

†

apply when making and receiving calls from CDMA countries outside of the 50 States see International Roaming 
terms and conditions.††Domestic long distance is included when placing calls in the America’s Choice home airtime rate and coverage 

area.  Long distancecharges will apply when making or receiving calls outside the United States.  Push to talk capability is not 
available with NationalSingleRate calling plans.  IN Calling and Nights and Weekends options are not available with this plan. 

RESPONDENT’S NAME:_______ Contractor _____________________ 
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6.03 Worksheet 2

BASIC / PUSH TO TALK

(This worksheet is to be used exclusively by respondents that can provide both wireless voice services
and “push to talk” capability on a single wireless phone or instrument.)

A. Florida Plan

Option 1 Pricing Proposal (Per Addendum 9)

INDIVIDUAL $ __0.06_____rate per minute, plus $10.00 monthly fee OR $__________ flat monthly fee 
(Includes activation, access, roaming and base phone charges)

OPTION 2 PRICING PROPOSAL (Per Addendum 9) (NOTE:  OPTION 2 WAS NOT SELECTED BY
THE STATE)

INDIVIDUAL $ _0.06 to 0.07 rate per minute, plus $10.00 monthly fee OR $__________ flat monthly fee

(Includes activation, access, roaming and base phone charges)

Option 2 Pricing Proposal is offered contingent upon the State incorporating the following Billing
Provision into any resultant contract between the parties:

“In the eventany individualWireless Voice service (telephone) lineissuedand activated under 
thetermsof this State Term Contract fails to yield a minimum cumulativetotal of $_____ in revenueduring the 
firsttwelve monthsof activation(or, in the eventof cancellationwithintwelvemonthsof actualactivation), 
thevendor may billthe Eligible User for the difference between $_____ andthe actual cumulative billing
total. This amount represents cost of equipment not otherwise recaptured by the Vendor.”

B. NATIONWIDE PLAN

Option 1 Pricing Proposal (Per Addendum 9)

INDIVIDUAL $ ___N/A_____rate per minute 
(Includes activation, access, roaming and base phone charges)

Option 2 Pricing Proposal (Per Addendum 9)

INDIVIDUAL $ ___N/A_____rate per minute
(Includes activation, access, roaming and base phone charges)

Option 2 Pricing Proposal is offered contingent upon the State incorporating the following Billing
Provision into any resultant contract between the parties:

“In the eventany individualWireless Voice service (telephone) lineissuedand activated under 
thetermsof this State Term Contract fails to yield a minimum cumulativetotal of $_____ in revenueduring the 
firsttwelve monthsof activation(or, in the eventof cancellationwithintwelvemonthsof actualactivation), 
thevendor may billthe Eligible User for the difference between $_____ andthe actual cumulative billing
total. This amount represents cost of equipment not otherwise recaptured by the Vendor.”
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Instructions for Worksheet 2:

1. Respondents will provide a figure for the rate per minute or flat rate monthly charge for the
Individual category as above. This will include activation, access, roaming and base phone
charges for calls originated and terminated in the State of Florida.

2. Nationwide Plan – Same plan as the Individual Florida Plan except that this plan covers any call
originated outside or within Florida and terminated within the continental USA as a domestic call.

3. Respondents will complete the billing provision in option 2 pricing proposal section above by
inserting their proposed amount. 

Basic Push To Talk Florida Plan (Local DigitalChoice with Push to Talk Calling Plan) 
Line Attainment Tier None 

Monthly Fee with Push to Talk* $10.00 
Home Airtime Minutes None 

Per Minute Rate $0.06 
Verizon Wireless Long Distance Rate† Included 

Roaming Airtime Rate†† $0.39 per minute 
The Local DigitalChoice home airtime rate and coverage area includes the Verizon Wireless network and select 
preferred roamingcarriers. See Calling Plan Map for details. * Monthly access fee includes unlimited one to one and group Push to
Talk calling. Domesticlong distance is included when placing calls in the home airtime rate and coverage area.  Long distance charges 
will apply whenmaking or receiving calls outside the home calling area and the United States.  Toll and long distance charges 
may apply when makingor receiving calls in Puerto Rico.††Roaming and toll charges may apply when making and receiving calls from off the home airtime rate
and coverage area and in CDMA countries, see International Roaming terms and conditions.  Push to Talk 
capable Equipment required.Push to Talk calls may only be made with other Verizon Wireless Push to Talk Subscribers.  Push to Talk is only 
available within theNational Enhanced Services rate and coverage area. There may be a delay from when initiating a Push to Talk 
call. Push to Talk callsend after 20 seconds of inactivity.  Unanswered ‘barge’ calls to available individuals incur charges even if the 
individual does notrespond.  All calls to groups are ‘barge’ calls.  While on a Push to Talk call, voice calls received will go directly to 
voicemail. While on avoice call Push to Talk calls cannot be received.  Other Verizon Wireless Push to Talk Subscribers cannot be 
prevented from enteringyour MTN into their Push to Talk contact lists. Mobile Telephone Numbers (MTNs) can only be blocked from 
Caller ID through a globalsetting available through www.vzwpushtotalk.com..  Only one person can speak at a time during Push to Talk calls.  
Presence feature isnot available on these calling plans. Please note: Push to Talk phones may not be used on non-Push to Talk 
Calling Plans.  Subscriberuse of group calling prior to commercial launch of new phone models is not available.  Accordingly, if you switch 
to a non-Push to TalkCalling Plan, you will not be permitted to use you Push to Talk Phone.  If you obtain a non-Push to Talk phone 
from Verizon Wireless ata discount when switching calling plans, you may be required to extend the term of your Customer Agreement. 

RESPONDENT’S NAME:______Contractor_______________________ 
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6.04 Worksheet 3 Basic Equipment and Accessory Discount

(Please also refer to Contract Sections 4.3 and 5.9 regarding Contract Equipment)

1 Basic Wireless Equipment

Make Model Price
Retail Contract

Price 
Base Phone (any of 1 – 5 below) 

Other Phones: 
1  Motorola V60s $189.99 $0.00 
2  Nokia 6015 $129.99 $0.00 
3  Kyocera KX404 $139.99 $0.00 
4  Samsung A650 $219.99 $0.00 
5  LG VX3200 $139.99 $0.00 
6  Motorola V265 $219.99 $39.99 
7  LG VX6100 $239.99 $69.99 
8  Motorola V710 $419.99 $259.99 
9 * 

* Additional optional dual band models
available upon request. 

2 Equipment with PTT

Make Model Price
Retail Contract

Price 
Base Phone Kyocera KY444 N/A $0.00 

Other Phones: 
1  Motorola V60p $319.99 $99.99 
2 
3  Additional models should be 
4  available before contract award 
5 
6 
7 
8 
9 

Proposed standard discount from the then current list price for ALL other accessories:

_________________25____%

Vehicle Power Adapter at No Charge: Government Subscribers purchasing new phones shall receive a
vehicle power adapter (VPA) at no charge.
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6.05 Optional Features 

Optional Features 

The following features may be added to calling plans as identified below.
Unless indicated, fees are per month in addition to the calling plan monthly access fee and no further discounts apply. 

1000 IN Calling Minutes1,4 $10.00 
1000 Nights and Weekends2, $10.00 

$2.99 (100 TXT msgs.
included)

$4.99 (250 TXT msgs.
included)

$9.99 (1000 TXT msgs.
included)

$19.99 (2,500 TXT
msgs. included) TXT Messaging &

Enhanced TXT Messaging3

$0.02 per additional inbound message / $0.10 per additional outbound message per address 
1Only available on specified plans, IN Calling terms and conditions apply.  Calling plans with IN Calling minutes included, do not qualify for
additional IN Calling minutes in this table.  Nights and Weekends terms and conditions apply. Calling plans with Nights and Weekend 
minutes

2

included, do not qualify for additional Nights and Weekend minutes in this table. 3TXT Messaging terms and conditions apply.  Not available on4

National SingleRate calling plans. 

Subscriber’s first partial and full month’s access charges for push to talk are payable in advance and will not be refunded after activation of
the Wireless Service.  Charges, for calls that connect, begin when the "SEND" or “CONNECT” button is pressed, or upon connection to the
network.  On incoming calls, charges may begin prior to the phone ringing or before “SEND” is pressed to receive the call.  Charges end
when a call or disconnects from the network, which may be a few seconds after  “END” or “DISCONNECT” button is pressed.  Calls to
certain fax/data modems incur charges, though it may sound as if call was unanswered.  Calls to "911" and certain other emergency services
are toll and airtime free however, airtime may be charged when dialing toll-free numbers. All features may not be available in all Verizon
Wireless markets.
Roaming in CDMA countries outside of the US:Roaming in these territories will only be available in “CDMA“ mode where service is
available.  An update to the Global Phone software is required to roam in S. Korea.
Roaming in GSM countries:Rates, terms and conditions apply only when roaming on participating GSM networks in published Global
Phone countries.  Service may be available in additional countries, but airtime rates, availability of calling features, and ability to receive
incoming calls (including return calls from emergency services personnel) may be restricted. See verizonwireless.com for Zone 1 and Zone 2
countries, coverage and airtime rates.  Service in certain countries may be blocked without prior notice.  Where text messaging is available,
Customer will be charged $0.50 for each message sent and $0.05 for each message received.  TXT messages cannot exceed 140
characters and may be sent only to MTNs of: (i) Verizon Wireless customers, and (ii) customers of foreign wireless carriers that participate in
international text messaging. Check www.vtext.com for the most current list of participating foreign carriers.  TXT messages cannot be sent
to email addresses .
Home Airtime and Roaming:Airtime is rounded up to next full minute.  Automatic roaming may not be available in all areas and rates may
vary. Roaming charges may be delayed to a later bill.
International Long Distance:International Long Distance is available but may be subject to a 90-day payment history with Verizon Wireless.
International long distance rates will vary and do not apply for calls to Canada, Puerto Rico, the U.S. Virgin Islands and some U.S. 
Protectorates,or to credit card or operator assistance calls. 

Included Feature Billing Details 
Call Waiting1 Three Way Calling1 

Call Forwarding No Answer/ Busy Transfer 
Caller ID2 Basic Voice Mail 3 

411 Connect SM 4 Basic TXT Messaging 5 

1Airtime charges apply to all calls simultaneously.
2When making a call, Subscriber’s Mobile Telephone Number (MTN) may be displayed to the receiving party with Caller ID capable Equipment.
Caller ID service may not be available outside home airtime rate and coverage areas, and may not be compatible with certain enhanced
features. Caller ID can be blocked for most calls by dialing *67 before each call, or by ordering per-line call blocking where available. Calls to
some numbers such as toll-free numbers cannot be blocked.
3Airtime charges apply to message retrieval.
4Directory assistance with automatic call completion is $1.25 per call plus airtime charges.
5$0.02 per inbound and $0.10 per outbound message charge applies. TXT Messaging terms and conditions below apply.
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Optional Services 
Additional fees may be required as shown 

Push to Talk:Push to Talk capable Equipment required.  Push to Talk calls may only be made with other Verizon Wireless Push to Talk
Subscribers.  Push to Talk is only available within the National Enhanced Services rate and coverage area. There may be a delay from when
initiating a Push to Talk call. Push to Talk calls end after 20 seconds of inactivity.  Unanswered ‘barge’ calls to available individuals incur
charges even if the individual does not respond.  All calls to groups are ‘barge’ calls.  While on a Push to Talk call, or when updated
presence information is being sent to the Equipment, voice calls received will go directly to voicemail. While on a voice call Push to Talk calls
cannot be received; however, presence information will indicate that Subscriber is ‘available’. Other Verizon Wireless Push to Talk
Subscribers cannot be prevented from entering your MTN into their Push to Talk contact lists.  MTNs cannot be blocked from Caller ID when
making a Push to Talk call.  Only one person can speak at a time during Push to Talk calls

IN Calling:IN Calling minutes apply when making calls directly to or receiving calls directly from another Verizon Wireless Subscriber while
in the America’s Choice Home Rate and Coverage area. With Local Digital Choice Calling Plans IN calls must originate and terminate while
both Verizon Wireless Subscribers are within the same local IN Calling area.  Phone may not accurately display Caller ID and roaming
indication. Not available with fixed wireless devices with usage substantially from a single cell site.  IN Calling is not available to Subscribers
whose current wireless exchanges restrict the delivery of Caller ID.  IN Calling minutes will be applied before home airtime minutes.*
Night and Weekends: Applies to calls made in a calling plan’s home airtime area only during the following hours: 9:01 pm Friday through
5:59am Monday and 9:01pm-5:59am Monday through Friday.
*NOTE:If both Night and Weekend and IN Calling minute allowances apply to a given call, the minutes will decrement from the IN Calling
allowance before the Night and Weekend allowance. However, if either allowance is unlimited, that allowance will always apply first.
*TXT Messaging:TXT Messaging includes Short Message Service (SMS up to 160 characters) and Enhanced TXT Messaging (EMS up to
1120 characters) Enhanced TXT Messages sent to most SMS handsets will be delivered as multiple TXT messages of up to 160 characters
each. Subscribers have the option to have text messages disabled entirely without affecting voicemail or other related services.  TXT
Messaging plans do not include Operator Assisted Messaging.  Verizon Wireless is not responsible for information sent using TXT
Messaging or Enhanced TXT Messaging. Verizon Wireless cannot guarantee that messages will be received and is not responsible for
messages that are lost or misdirected.  Messages not delivered after 5 days are automatically deleted.  Airtime charges do not apply to the
sending or receiving of text messages.  When sending messages from a phone, the sender’s telephone number will always be sent to the
destination, even if Caller ID is used to block voice calls.
Customer’s Cell Phone Number and Caller ID.Verizon Wireless will assign one Mobile Telephone Number (“MTN”) to each Subscriber
line. Other than as required to port a MTN, Customer does not have any property right in the MTN and Verizon Wireless may change,
reassign, or eliminate an MTN upon reasonable notice to Customer under certain circumstances, including fraud prevention, area code
changes and regulatory or statutory law enforcement requirements.
Roaming in CDMA countries outside of the US:Roaming in these territories will only be available in “CDMA“ mode where service is
available. An update to the Global Phone software is required to roam in S. Korea.
Roaming in GSM countries:Rates, terms and conditions apply only when roaming on participating GSM networks in published Global
Phone countries.  Service may be available in additional countries, but airtime rates, availability of calling features, and ability to receive
incoming calls (including return calls from emergency services personnel) may be restricted. See verizonwireless.com for Zone 1 and Zone 2
countries, coverage and airtime rates.  Service in certain countries may be blocked without prior notice.  Where text messaging is available,
Customer will be charged $0.50 for each message sent and $0.05 for each message received.  TXT messages cannot exceed 140
characters and may be sent only to MTNs of: (i) Verizon Wireless customers, and (ii) customers of foreign wireless carriers that participate in
international text messaging. Check www.vtext.com for the most current list of participating foreign carriers.  TXT messages cannot be sent
to email addresses .
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4.9
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director (954) 797-1101

PREPARED BY: Larry A. Peters, P.E., Town Engineer

SUBJECT: Resolution

AFFECTED DISTRICT: 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH WILLIAMS PAVING CO., 
INC. FOR A SEGMENT OF ORANGE DRIVE ROADWAY IMPROVEMENT.

REPORT IN BRIEF: The Town solicited proposals from contractors to provide roadway 
improvements for a segment of Orange Drive west of Flamingo Road.  The Town Council approved the 
selection of Williams Paving Co. Inc., as the contractor.  Williams Paving Co., Inc. was awarded the 
contract for $324,822. as directed by Resolution R-2007-78 and presents the attached contract for 
execution by the Mayor.

PREVIOUS ACTIONS: Resolution R-2007-78

CONCURRENCES: not applicable

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $324,822.

Account Name:  030-3704-541-6314 Orange Drive Improvements

Additional Comments:  

RECOMMENDATION(S): Motion to approve the resolution

Attachment(s): Agreement between Town and Vendor (contract) and bonds.
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RESOLUTION ___________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH WILLIAMS PAVING CO., INC. FOR 
A SEGMENT OF ORANGE DRIVE ROADWAY IMPROVEMENT.

WHEREAS, the Town Council has approved Resolution R-2007-78 accepting the bid from 

Williams Paving Co., Inc. to construct Improvements on a segment of Orange Drive, West of Flamingo 

Road; and

WHEREAS, it is in the best interest to execute a contract for such services; and

WHEREAS, after review, the Town Council authorizes the Mayor to execute a contract with 

Williams Paving Company, Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA.

SECTION 1. The Town Council authorizes the Mayor to execute the contract with Williams 

Paving Co. Inc., for a segment of Orange Drive, West of Flamingo Road for roadway improvements.  

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF______________, 2007

_______________________________ 
MAYOR/COUNCILMEMBER

ATTEST:

___________________________
TOWN CLERK

APPROVED THIS _____ DAY OF______________, 2007
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4.10
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director  954 797-1150

PREPARED BY: Dennis Andresky, Parks and Recreation Director  954 797-1150

SUBJECT: Resolution

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT WITH JULIA 
HARPER FOR USE OF ROBBINS LODGE FOR A SPECIAL NEEDS CAMP AND TO REDUCE 
THE RENTAL FEE FOR SAID USE TO $150 PER DAY.

REPORT IN BRIEF: Julia Harper has requested a rental fee reduction be applied to her use of the 
Town's Robbins Lodge facility (lodge, patio area and open area immediately surrounding the lodge)  for 
a one week special needs camp beginning on Sunday, July 29th and ending on Friday, August 3, 2007.  
The camp will consist of approximately 24 participants supervised by per staff to child ratio of at least 
1:2 by licensed physical, occupational and speech therapists who specialize in pediatrics.  The camp 
staff will provide the Town both proof of individual professional liabilty insurance and a certificate of 
insurance for the staff as a group naming the Town as additional insured.  The Parks & Recreation 
Advisory Board supports the use of the facility for the camp and recommends the fee for use be set at 
either $150 per day.  The fee reduction is requested in order to keep the cost for participants at an 
affordable level.  Staff recommends approval of the resolution as presented.

PREVIOUS ACTIONS: none

CONCURRENCES: Parks & Recreation Advisory Board approves of use and fee reduction.

FISCAL IMPACT:  Yes

Has request been budgeted? n/a

Additional Comments:  Revenue to the Town of $900.00 (waiver of $1,046.50)

RECOMMENDATION(S): Motion to Approve Resolution
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Attachment(s): Resolution, Insurance Certificate, Facility Use Agreement
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE TOWN OF 
DAVIE TO OENTER INTO AN AGREEMENT WITH JULIA HARPER FOR USE OF 
ROBBINS LODGE FOR A SPECIAL NEEDS CAMP AND TO REDUCE THE RENTAL FEE 
FOR SAID USE TO $150 PER DAY.

WHEREAS, Julia Harper requests use of the Town’s Robbins Lodge facility to conduct a special needs 

camp; and 

WHEREAS, Mrs. Harper requests a reduction of the facility rental fee in order to keep participant costs 

affordable; and

WHEREAS, the Town of Davie Parks and Recreation Advisory Board supports and recommends 

adjusting the facility rental rate of $150 per day. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA:

SECTION 1. The Town Council hereby approves the rental of Robbins Lodge to Julia Harper for a 

special needs summer camp to be conducted from July 29, 2007 – August 3, 2007 per the attached facility use 

agreement.

SECTION 2. The Town Council hereby authorizes. The facility rental fee to be reduced to $150 per 

day.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF ___________________, 2007

_____________________________
MAYOR/COUNCILMEMBER

Attest:

_______________________
TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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4.11
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: John A. George, Chief of Police (954) 693-8320

PREPARED BY: Angela Rodgers

SUBJECT: Resolution

AFFECTED DISTRICT: TOWN WIDE

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE TOWN OF 
DAVIE AND G.C. WORKS, INC. FOR DEVELOPMENT AND CONSTRUCTION OF A FORENSIC 
CRIME PROCESSING AND STORAGE LABORATORY AT THE DAVIE POLICE DEPARTMENT.

REPORT IN BRIEF:  The Town Council previously approved the selection of G.C. Work to construct 
a Forsenic Crime Processing and Storage Laboratory by Resolution R-2006-280.  Staff negotiated a 
contract with G.C. Works as directed.  Said contract is attached and presented for signature by the
Mayor.

PREVIOUS ACTIONS:  Resolution R-2006-280

CONCURRENCES: The contract has been reviewed by the Interim Town Attorney’s Office and 
comments have been incorporated.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $120,975.00

Account Name:  Police Department Impact Fees 030-3505-521-6202

RECOMMENDATION(S):  

Attachment(s):  Resolution
Contract
Performance Bond
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Attorney’s Email
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RESOLUTION NO.  ________________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE 
MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE TOWN OF DAVIE 
AND G.C. WORKS, INC. FOR DEVELOPMENT AND CONSTRUCTION OF A 
FORENSIC CRIME PROCESSING AND STORAGE LABORATORY AT THE 
DAVIE POLICE DEPARTMENT.

WHEREAS, Town Council has previously approved the selection of G.C. Works, Inc. for the 

construction of a forensic laboratory for processing and storage of evidence; and 

WHEREAS, Staff negotiated a contract with G.C. Works, Inc.; and

WHEREAS, after review, the Mayor wishes to execute an agreement between the Town of Davie and 

G.C. Works, Inc. for the construction of the Police Department’s forensic laboratory.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA.

SECTION 1. The Town Council hereby authorizes the Mayor to execute an agreement between the 

Town of Davie and G.C. Works, Inc. for the development and construction of a forensic crime processing and 

storage laboratory.

SECTION 2. The Town Council hereby authorizes the expenditure in the amount of $120,975.00 from 

the Police Department Impact Fees Account 030-3505-521-6202.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS ______ DAY OF _____________, 2007.

__________________________  

MAYOR/COUNCILMEMBER

ATTEST:

______________________

TOWN CLERK

APPROVED THIS ______ DAY OF ________________, 2007
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4.12
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Will Allen/ 797-2093

PREPARED BY: Will Allen

SUBJECT: Ratification of Lease For CRA Office

AFFECTED DISTRICT: Destrict 1

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
RATIFYING THE ACTION OF THE DAVIE COMMUNITY REDEVELOPMENT AGENCY TO 
ENTER INTO AN AGREEMENT WITH 95 WHSE, INC. TO LEASE OFFICE SPACE AT 3921 SW 
47 AVENUE, #1008

REPORT IN BRIEF: The CRA Board approved a lease between the CRA and 95 WHSE, Inc. at 
their meeting of March 26, 2007.  The basic lease is $1700.56 per month for 1725 sq. ft. of office area.  
The CRA Board was previously contemplating renovating the structure at 6501 Orange Drive but the 
costs of renovation were seen as too high for the time period that the CRA would be staying at this 
location.  CRA staff investigated the potential for leasing space within the CRA district and found a very 
good rate within the New Town Commerce Center.  The proposed lease is for two years with an option 
to extend the lease for an additional two years.  It should be noted that there is sufficient room at the 
proposed location to allow other Town offices currently located in Suite B of 4700 Davie Road to be 
included in the move.  

PREVIOUS ACTIONS:  

CONCURRENCES: The CRA Board approved the lease on March 26, 2007.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  $ 1700.56/ month or $20,406.72 per year.

Account Name:  Rentals and Leases, 010-0405-515-0440
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RECOMMENDATION(S): Motion to approve the Resolution.

Attachment(s): Resolution
Lease For 3921 SW 47 Ave., #1008
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RESOLUTION NO. ________________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RATIFYING THE ACTION 
OF THE DAVIE COMMUNITY REDEVELOPMENT AGENCY TO ENTER INTO 
AN AGREEMENT WITH 95 WHSE, INC. TO LEASE OFFICE SPACE AT 3921 SW 
47 AVENUE, #1008

WHEREAS, the Town Council of the Town of Davie created the Davie Community 
Redevelopment Agency (CRA) pursuant to Ordinance 88-23 adopted on May 5, 1988; and

WHEREAS, pursuant to Ordinance 92-24, the Town Council delegated to the CRA the 
power to make and execute contracts and other instruments necessary or convenient to the 
carrying out of community redevelopment projects and related activities within its area of 
operations; and

WHEREAS, the Davie Community Redevelopment Agency offices are currently located at 
4700 Davie Road, Suite C and the current lease has expired and the office is being relocated to 
permit other services to be located at this location; and  

WHEREAS, the CRA Board authorized entering into a lease agreement with 95 WHSE, 
Inc. to lease office space at 3921 SW 47 Avenue, #1008 in Davie, subject to the review and 
approval of CRA Counsel at their meeting of March 26, 2007; and 

WHEREAS, CRA legal counsel has reviewed the proposed lease on behalf of the CRA and 
indicates the terms are acceptable for the CRA.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie does hereby ratify the action of the 
Davie Community Redevelopment Agency to enter into an agreement with 95 WHSE, Inc. to 
lease office space at 3921 SW 47 Avenue, #1008.

SECTION 2. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF _______________________, 2007.

____________________________
MAYOR/COUNCILMEMBER

ATTEST:

______________________________
TOWN CLERK

APPROVED THIS _____________ DAY OF _____________________, 2007.
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LEASE

THIS LEASE, ("Lease") dated as of this _____day of April, 2007, is made by and between 95 WHSE, 
Inc., (hereinafter referred to as "Landlord"), and Davie Community Redevelopment Agency 
(hereinafter referred to as "Tenant").

Landlord and Tenant, in consideration of the following mutual covenants, have agreed:

1. DEMISE. Landlord does lease to Tenant, and Tenant does lease from Landlord, the real property 
and improvements described as 1725 square feet, more or less, located as shown on the attached Exhibit 
"A" ("Premises") with an address of 3921 SW 47th Avenue, #1008, Davie, Florida 33314 within the 
property known as 95 WHSE, Inc., (the “Property). Reference to square footage of the Leased Premises 
is approximated.  Terms and conditions of this lease shall not be modified or affected if actual square 
footage differs from the approximated square footage. 
As an appurtenance to the Premises, Landlord grants to Tenant a  nonexclusive license to use, in 
common with others, all areas within the Property designated by Landlord as Common Facilities.
The Premises shall be used and occupied by Tenant solely as Office/Warehouse. Tenant shall be solely 
responsible to determine if the intended use complies with all governmental laws and regulations. 
Landlord, by execution of this Lease or otherwise, makes no representation that the intended use 
complies with governmental regulations.
The Leased Premises consists of approximately square feet of 1725 office space and approximately 0 
square feet of warehouse space for a total of 1725 square feet.

2. TERM. The Term of this Lease shall be for a period of Two (2) years, beginning June 1, 2007
("Commencement Date") and ending May 31, 2009 ("Termination Date"). If this Lease is executed 
before the Premises becomes available, if any present Tenant or occupant of the Premises holds over, or 
Landlord cannot deliver possession of the Premises on/or prior to the Commencement Date of this lease 
Landlord shall not be deemed to be in default hereunder, and Tenant agrees to accept possession of the 
Premises at such time as Landlord is able to deliver the same and the Commencement Date and B.R. 
periods in paragraph five (5) shall be adjusted forward accordingly.  Provided that tenant is not in default 
of this Lease, Tenant shall be granted one (1) option to renew this lease for the period of two (2) years at 
4% annual increases. Tenant must exercise said option by notifying Landlord of its intent at least 90 
days prior to the expiration of the existing term. 

3. LANDLORD CONTROL OF COMMON AREAS: All common areas provided by Landlord 
for the general use, in common, of tenants, their officers, agents, employees and customers shall at all 
times be subject to the exclusive control and management of Landlord and Landlord may do and 
perform such acts in the areas as, in its good business judgment, it deems to be advisable.

4. DELIVERY OF PREMISES: Landlord has constructed the Premises prior to execution of this 
Lease and Tenant certifies that it has inspected the Premises and accepts it as is unless specifically set 
out to the contrary in Exhibit “C” attached hereto. Tenant shall not perform any work and/or 
improvements to the Premises without Landlord’s written approval. Any Tenant work or improvement 
shall be performed in accordance with Exhibit “D” hereto and shall comply with all governmental rules,
regulations and requirements. Landlord reserves the right to make repairs, alterations and/or additions to 
the Premises or Property as it reasonably believes to be necessary and proper.
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5. BASE RENT. Tenant agrees to pay Landlord the following amounts as the Base Rent for the 
Premises:

Period Annual Rent Per
Rentable Square Foot

Total Annual
Base Rent

Monthly
Base Rent

4/1/07-3/31/08 $11.83 $20,406.75 $1,700.56
4/1/08-3/31/09 $12.30 $21,217.50 $1,768.13

Base Rent, plus all applicable sales, excise and use taxes imposed thereon, shall be payable in 
consecutive monthly installments, in advance, without demand, on the first day of each and every month 
during the term of this Lease. Tenant shall pay the Base Rent without deduction, diminution or set-off. If 
the Lease Commencement Date is on a date other than the first of any month, Tenant shall pay the 
applicable prorata share of the first and last calendar month of the Lease Term and otherwise shall pay 
monthly base rent on the 1st of each month. 

If possession of the Premises is delivered to Tenant prior to the Commencement Date, Tenant shall pay a 
pro-rata amount of rent for such period and otherwise comply with the terms of the Lease.

All rent shall be payable to Landlord at the address set forth in this Lease, unless Landlord directs 
otherwise in writing. Any installment of rent not received within five days of its due date shall be subject 
to a late charge of five percent (5%). 

Upon execution of this Lease, Tenant shall pay to Landlord, the sum of $1700.56 constituting the first 
month’s rent.  

This Lease Agreement is subject to the availability of funds and an annual appropriation in the budget of 
the Tenant for payment of rent hereunder.  The parties acknowledge that as a governmental entity the 
Tenant is not subject to the payment of Sales and Use Tax to the State of Florida and, accordingly, no 
sales or use tax will be collected by the Landlord.  

6. ADDITIONAL RENT. In order to give Landlord a lien of equal priority with Landlord’s lien 
for rent, any and all sums of money or charges required to be paid by Tenant under this Lease, whether 
or not so designated, shall be considered Additional Rent, payable when billed or otherwise required 
under this Lease.

7. OPERATING COSTS. In addition to the Base Rent and other charges specified in this Lease, 
for each calendar year, Tenant agrees to pay Landlord, Tenant's proportionate share of the operating 
costs of the Property, common areas and of the building within which the Premises are located less the 
base amount. For purposes of this provision, the operating costs shall include but not be limited to water, 
sewer, common area exterior electric, dumpster, fire alarm charges, parking area maintenance, lawn 
maintenance, management fees, operation and fair market rental expenses for New Town Holdings, 
LLC, accommodations of any kind and nature and any other expense item associated with the ongoing 
maintenance, repair and operation of the Property and its common facilities (excluding insurance and 
real estate taxes).
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The amount of operating costs attributable to the Property shall be calculated on a pro-rata basis. 
Tenant's proportionate share of the operating costs attributable to the Property is 4.65%, and is 
calculated upon the ratio of the area of the Premises (square feet) to the total area of the Property in 
which the Premises is located.  Tenant shall begin payment of its share in Calendar Year 2008 and such 
share shall be calculated only upon any increase in operating costs from Calendar Year 2008 over 
operating costs in Calendar Year 2007.

Tenant's share of the operating expenses less operating expenses may be required to be paid by Tenant 
as additional rent in equal monthly installments, plus applicable tax, based upon Landlord's written 
estimate of the operating expenses for the following calendar year. At the end of each calendar year, 
Landlord shall deliver to Tenant a statement showing the amount of the Property's operating expenses 
for the prior calendar year, and further showing Tenant's share thereof. If the total of the monthly 
payments made by Tenant for the period is less than Tenant's actual proportionate share for the period, 
then Tenant shall pay any deficiency to Landlord within thirty (30) days of receipt of written notice 
thereof. If the total monthly payments made by Tenant for the period are more than Tenant's 
proportionate share for the period, then Landlord shall credit such overpayment against future monthly 
payments.

8. SPECIAL ASSESSMENTS. For each calendar year or partial calendar year, Tenant will pay to 
Landlord, in addition to Base Rent as further Additional Rent, Tenant's proportionate share of any 
special assessments assessed against the Property, with applicable tax, if any. The payment of any such 
special assessments shall be made by Tenant on a monthly basis, concurrently with Base Rent. Tenant's 
proportionate share of any such special assessment shall be the proportionate share stated in paragraph 7.  
The Landlord agrees to immediately provide Tenant with any and all notices Landlord receives 
regarding any special assessment on the property.  

9. REAL ESTATE TAXES. For each calendar year or partial calendar year, Tenant will pay to 
Landlord, in addition to Base Rent as further Additional Rent, a proportionate share of all ad valorem 
and real estate taxes levied by any lawful authority against the Property less ad valorem and real estate 
taxes of the Property, which proportionate share shall be 4.65%. Landlord may estimate the amount in 
the manner set out in Paragraph 7.  Tenant shall begin payment of its share in Calendar Year 2008 and 
such share shall be calculated only upon any increase in ad valorem and real estate taxes between taxes 
levied for Calendar Year 2008 over taxes levied in Calendar Year 2008 over taxes levied in  Calendar 
Year 2007.  

10. TENANTS PROPERTY. Tenant is responsible for payment of all taxes assessed against any 
leasehold interest or personal property of Tenant. Landlord shall not be responsible for any damage to 
personal property of Tenant or others on the Premises caused by any reason whatsoever.
11. TENANT RESPONSIBILITY. All alterations, decorations and improvements made by or for 
Tenant shall remain the property of Tenant. Upon expiration of this Lease, Landlord has the option of 
requiring Tenant to remove the same and restore the Premises to the way it was before the 
improvements. If Tenant does not do so, Landlord may keep the alterations, etc. and/or return the 
Premises to its original condition. Tenant shall be responsible for all cost of same as well as any damage 
for any delay resulting from violation of this paragraph.

12. OTHER CHARGES. Tenant on behalf of itself ,its employees, agents and subtenants shall be 
obligated to pay and shall pay all licenses, parking impact fees, other impact fees, assessments and costs 
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associated with and/or attributable to the operations of the Tenant, and/or the Premises when such costs, 
assessments and fees become due and payable. To the extent permitted by law Tenant shall indemnify 
and hold Landlord harmless for any damages, claims, costs or liability (including fees and costs) arising 
out of or relating to Tenants failure to comply with this paragraph. 

13. INSURANCE. For each calendar year or partial calendar year. Tenant will pay to Landlord as 
further Additional Rent, Tenant's proportionate share of Landlord's insurance premiums for the year on 
or in respect of the Property, including but not limited to public liability, property damage, 
environmental, all risk perils, rent and flood insurance, if carried by Landlord less said insurance 
premiums for the base year. Tenant's proportionate share shall be that stated in paragraph 7. Landlord 
may estimate the amount in the manner set out in Paragraph 7.  Tenant shall begin payment of its share 
in Calendar Year 2008 and such share shall be calculated only upon any increase in insurance premiums 
for Calendar Year 2007.

14. PAYMENT. For the first calendar year or partial calendar year, the estimated monthly payment 
under paragraphs 7, 9 and 13 is N/A. The base year for computation of proportionate share is 2007.  Any 
increase shall be calculated only upon increases from Calendar Year 2007.

15. GUARD/PATROL SERVICES. Landlord, in its sole discretion, determination and option may, 
but is not required to enter into a contract or contracts or otherwise provide or make arrangement for the 
providing of guard, patrol and/or security which may include security guards and/or electronic devices 
and/or a guard gate and/or gate house. Tenant shall pay its proportionate share for the expense of the 
services. Landlord shall in no way be responsible for the performance or non-performance of the 
obligations of guard/patrol/security personnel or service, including but not limited to negligent or 
intentional acts, and Tenant hereby releases Landlord from any claims of any nature whatsoever in 
connection therewith.

16. UTILITIES. Tenant shall pay for all utilities delivered to the Premises, including electricity, 
gas, heat, cooling, telephone and all other utilities and all taxes or charges on such utility services. 
Landlord shall not be liable for any interruption or failure in the supply of any utilities to the Premises 
nor shall rent be abated during such failure or interruption.

17. TENANT COVENANTS. Tenant agrees that: (a) Tenant will pay the rent and other charges 
herein reserved at the times and in the manner aforesaid; (b) it will not use or permit the Premises to be 
used for any illegal, unauthorized or improper purposes, nor permit any disturbance, noise or annoyance 
detrimental to the Premises or its neighbor; (c) it will not make any alterations or improvements upon 
the Premises without the written consent of Landlord (d) it will comply with all ADA regulations will 
not undertake any alterations to the Premises which violate the ADA and it will to the extent permitted 
by law indemnify and hold Landlord harmless from any and all claims, damages or suits that may be 
brought as a result of Tenant's alleged violation of the ADA; (e) it will permit Landlord or its agents or 
employees at all reasonable times, to enter into the Premises and (1) view the condition thereof; (2) show 
prospective purchasers and/or lessees; (3) make additions, alteration and/or improvements as deemed 
necessary; (f) it will, at its own expense, keep and maintain the interior of the Premises, including but 
not limited to electrical and HVAC, in good condition and repair, so as to tender it to Landlord at lease 
termination, broom clean, and in the same condition as received, ordinary wear and tear, damage by fire 
or other casualty, and the elements or acts of God excepted; (g) it shall, at its own cost and expense, 
replace any plate glass which may be broken during the term of this lease; and (h) it will fully and 
completely comply with any and all rules and regulations applicable to the Premises.
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18. LANDLORD COVENANT a. During the tem of this Lease the Landlord shall , at its own 
cost and expense, maintain in good condition and repair, less ordinary wear and tear , the interior and 
exterior of the Property including, but not limited to:  and grounds, landscaping, drives, and walks.  b. 
During the term of the Lease, the Landlord shall, at its own cost and expense, maintain in good condition 
and repair the roof, exterior wall, foundation and structural frames of the building constituting a part of 
the property.  

19. LIABILITY FOR DAMAGES. Landlord shall not be liable for any injury or damage to persons 
or property resulting from fire, explosion, falling plaster, steam, gas, electricity, water, rain, or leaks 
from any part of the Premises or from the pipes, appliances or plumbing works or from the roof, street or 
subsurface or from any other place or by dampness or by any other cause of whatever nature. Landlord 
shall not be liable for any such damage caused by other tenants or persons in the Premises, occupants of 
adjacent property, of the Property, or the public, or caused by operations in construction of any private, 
public or quasi-public work. Landlord shall not be liable in damages or otherwise for any latent defect in 
the Premises or in the building of which they form a part. 

20. Landlord’s Insurance Requirements. The Landlord shall maintain the following insurance 
coverages with the listed coverage limits throughout the extended life of the Lease:  

1. Commercial General Liability - $1,000,000
2. Property Damage - $1,000,000

Liability coverage shall be on an occurrence basis and shall reflect a combined single limit as shown 
above.  Coverage must be issued following wording in the latest edition of the ISO Comprehensive 
General Liability policy and without restrictive endorsements.

21. INSURANCE. Tenant agrees that, at its own expense and cost, it shall procure and continue to 
in force(a) general liability insurance against any and all claims for injuries to persons or property 
occurring in, upon or about the Premises, including all damage from signs, glass, awning, fixtures or 
other appurtenances, now or hereafter upon the Premises, during the term of this lease, and  insurance to 
be an amount not less than $1,000,000 of injuries to persons in one accident and not less than $300,000
for injury to one person, and $25,000 for damage to property and (b) fire, casualty and extended 
coverage insurances on Lessee’s fixtures, improvements and finishes, which policies of insurance shall 
be in amounts and in such forms as approved by Landlord. The insurance shall be written by an AMBest 
“A” rated company shall be cancelable, in whole or in part, only after giving Landlord written notice of 
its intention to do so at least thirty (30) days in advance, and shall include Landlord, Landlord’s 
managing agent and all mortgagees as additional insureds.  

22. ADDITIONAL COST FOR INSURANCE. If the insurance rates applicable to Landlord’s fire 
and extended coverage insurance covering the entire building of which the Premises are a part are 
increased by reason of any use of the premises made by Tenant, then Tenant shall pay Landlord the 
increase. The increase shall be paid on demand upon submission to the Tenant of evidence of the rate 
increase.

23. INDEMNITY. To the extent permitted by law, Tenant hereby agrees to pay the costs of 
Landlord’s defense, and to pay, indemnify and save free and harmless Landlord, and/or any fee owner or 
ground or underlying Landlord of the property from and against (a)any and all claims, demands, fines, 
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suites, actions, proceedings, orders, decrees and judgments of any kind or nature(b) and from damages 
whether compensatory, punitive or otherwise, by or in favor of anyone whomsoever and from and 
against any and all costs and expenses, including attorney’s fees, appellate and otherwise, resulting from 
or in connection with (1) loss of life, bodily or personal injury or property damage arising, directly or 
indirectly, out of or from or on account of any occurrence in, upon, or from the demised premises or 
occasioned  wholly or in part through the use and occupancy of the demised premises or any 
improvements therein or appurtenances thereto, or (2) by any use, act, conductor license of Tenant, or its 
respective employees, agents, contractors, licensees or invitees in, upon at or from the Premises or its 
appurtenances or any common areas of the Property.   Nothing in this Lease shall be construed to affect 
in any way the Tenant’s rights, privileges and immunities as set forth in Florida Statute 768.28.  This 
provision shall survive the expiration or earlier termination of the Lease.

24. WAIVER OF RIGHT OF SUBROGATION. Landlord and Tenant hereby grant to each other 
a waiver of any right of subrogation any insurer of one party may acquire against the other by virtue of 
payment of any loss under such insurance, such waiver to be effective only so long as each is 
empowered to grant such waiver under the terms of the insurance policy or policies involved.

25. TOTAL OR PARTIAL DESTRUCTION. If the Leased Premises shall be damaged by fire, the 
elements, unavoidable accident or other casualty, without the fault of Tenant, but are not thereby 
rendered untenable in whole or in part, Landlord shall at its own expense cause such damage, except to 
Tenant's equipment and trade fixtures, to be repaired, and the rent and other charges shall not be abated. 
Repairs shall commence within a reasonable period of time. If by reason of such occurrence, the Leased 
Premises shall be rendered untenable only in part, Landlord shall at its own expense cause the damage, 
except to Tenant's equipment and trade fixtures, to be repaired within a reasonable period of time, but 
only to the condition in which the Leased Premises were originally delivered to Tenant, and the Base 
Rent meanwhile shall be abated proportionately as to the portion of the Leased Premises rendered
untenable. If such damage shall occur during the last two (2) years of the term of this Lease (or of any 
renewal term), Landlord shall have the right, to be exercised by notice to Tenant within sixty (60) days 
after said occurrence, to elect not to repair such damage and to cancel and terminate this Lease effective 
as of a date stipulated in Landlord's notice, which shall not be earlier than thirty (30) days nor later than 
sixty (60) days after the giving of such notice. If the Leased Premises shall be rendered wholly untenable 
by reason of such occurrence, the Landlord shall at its own expense cause such damage, except to 
Tenant's equipment and trade fixtures, to be repaired, but only to the condition in which the Leased 
Premises were originally delivered to Tenant, and the Base Rent meanwhile shall be abated in whole 
except that Landlord shall have the right, to be exercised by notice to Tenant within sixty (60) days after 
said occurrence, to elect not to reconstruct the destroyed Leased Premises, and in such event this Lease 
and the tenancy hereby created shall cease as of the date of the said occurrence. There shall be no 
abatement of the Base Rent if such damage is caused by the fault of Tenant. Whenever the Base Rent 
shall be abated pursuant to this paragraph 25, such abatement shall continue until the date which shall be 
the sooner to occur of: (i) fifteen (15) days after notice by Landlord to Tenant that the Leased Premises 
have been substantially repaired and restored; or (ii) the date Tenant's business operations are restored in 
the entire Leased Premises.

Partial Destruction of Building. In the event that fifty (50%) percent or more of the rentable area of the 
building in which the Leased Premises are located shall be damaged or destroyed by fire or other cause, 
notwithstanding any other provisions contained herein and that the Leased Premises may be unaffected 
by such fire or other cause, Landlord shall have the right, to be exercised by notice in writing delivered 
to Tenant within sixty (60) days after said occurrence, to elect to cancel and terminate this Lease. Upon 
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the giving of such notice to Tenant, the term of this Lease shall expire by lapse of time upon the thirtieth 
day after such notice is given, and Tenant shall vacate the Leased Premises and surrender the same to 
Landlord; provided, however, in the event the building is deemed to be a hazard or danger by any 
governmental agency, the Lease shall expire upon the third day after notice is given.

Reconstruction of Improvement. In the event of any reconstruction of the Leased Premises under this 
Section, said reconstruction shall be in substantial conformity of the Leased Premises on the 
Commencement Date. Tenant, at its sole cost and expense, shall be responsible for the repair and 
restoration of all items that was Tenant's Work, and the replacement of its stock in trade fixtures, 
furniture, furnishings and equipment. Tenant shall commence the installation of fixtures, equipment, and 
merchandise hereof promptly upon delivery to it of possession of the Leased Premises and shall 
diligently prosecute such installation to completion.

Under no circumstances shall Landlord be responsible or liable to Tenant for lost income, revenue or 
profits.

26. SIGNS. Tenant shall not exhibit, inscribe, paint or affix any sign, advertisement, notice or other 
lettering on any part of the outside of the Premises or of the building of which the Premises are a part, or 
inside the Premises if visible from the outside, without the written consent of Landlord. If consent is 
given, Tenant further agrees to maintain such sign, lettering, etc. as may be approved in accordance with 
all city, county, and state laws, ordinance or requirements and in good condition and repair at all times.

27. ATTORNMENT. In the event any proceedings are brought for the foreclosure of, or in the 
event of exercise of the power of sale under any mortgage made by the Landlord covering the Premises 
or in the event a deed is given in lieu of foreclosure of any such mortgage, if requested to do so, Tenant 
shall attorn to the purchaser or grantee in lieu of foreclosure upon any such foreclosure or sale and 
recognize such purchaser or grantee in lieu of foreclosure as the Landlord under this Lease.

28. SUBORDINATION. This Lease is subject and subordinate to the lien of any and all mortgages 
which may now or hereafter encumber or otherwise affect the Premises. Tenant shall, at Landlords, 
request, promptly execute a certificate or other document confirming such subordination. Tenant shall 
attorn to the successor to Landlord's interest herein, if requested to do so by such successor, and to 
recognize such successor as the Landlord under this Lease. Tenant agrees to execute and deliver upon 
the request of Landlord any instrument evidencing such attornment.

29. ESTOPPEL CERTIFICATE. Tenant agrees, at any time upon not less than five (5) days prior 
written notice by Landlord, to execute a statement in writing (i) certifying that this Lease is unmodified 
and in full force and effect (or if there have been modifications stating such modifications), (ii) stating 
the dates to which the rent and any other charges here under have been paid by Tenant, (iii) stating 
whether or not, to the best knowledge of Tenant, Landlord is in default in the performance of this Lease, 
and if so, specifying each such default of which Tenant may have knowledge, and (iv) stating the 
address to which notices to Tenant should be sent, (v) such other customary information as may be 
necessary and proper.

30. CONDEMNATION. If the entire Premises are taken by eminent domain, this Lease shall 
terminate on the date which possession of the Premises is surrendered to the condemning authority and 
rent shall be paid to that date. 
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In the event of any taking under the power of eminent domain which does not take the entire Premises 
but which interferes substantially with the use of the balance of the Premises by Tenant, the rent payable 
by Tenant shall be abated commencing on the date on which possession is taken by the condemning 
authority, in the proportion which the floor space so taken or made unusable bears to the floor space 
leased to Tenant prior to the taking.

If the taking is of land only and does not interfere substantially with the use of the balance of the 
Premises by Tenant, there shall be no abatement of rent.

If the taking does not take the entire Premises, Landlord shall (a) promptly, at its own cost and expense, 
restore the balance of the Premises to as near their former condition as circumstances will reasonably 
permit or (b) inform Tenant of its intent not to restore the Premises, thereby canceling the Lease.

All damages awarded for any taking of all or any part of the improvements owned by Landlord under the 
power of eminent domain shall belong to Landlord. This provision shall not prevent Tenant from 
claiming and recovering from the condemning authority compensation for taking of Tenant's tangible 
property or for Tenant's loss of business, business interruption or business removal and relocation.

31. LIMITATION ON RESTORATION. When Landlord is obligated or elects to restore or repair 
the Premises under this Lease, such obligation or election does not include the restoration or repair of 
personal property of Tenant, including but not limited to equipment and trade fixtures.

32. COMPLIANCE WITH THE LAW. Neither Landlord nor Tenant shall use the Premises or 
permit anything to be done in or about the Premises which will in any way conflict with any law, statute, 
ordinance or governmental rule, regulation or requirement now in force or which may hereafter be 
enacted or promulgated. Tenant shall at its sole cost and expense promptly comply with all laws, 
statutes, ordinances and governmental rules, regulations or requirements now in force or which may 
hereafter be in force and with the requirements of any board of fire underwriters or other similar body 
now or hereafter constituted relating to or affecting the condition, use or occupancy of the Premises, 
excluding structural changes not related to or affected by Tenant's improvements or acts. The judgement 
of any court of competent jurisdiction or the admission of Tenant in an action against Tenant, whether 
Landlord be a party thereto or not, that Tenant has violated any law, statute, ordinance or governmental 
rule, or requirement, shall be conclusive of the fact as between Landlord and Tenant.

33. WASTE OR NUISANCE. Tenant shall not commit or suffer to be committed any waste upon 
the Premises or any nuisance or other act or thing which may disturb the quiet enjoyment of any other 
tenant in the Property, or which may adversely affect Landlord's interest in the Premises or the Property.

34. LIENS. Tenant shall keep the Premises and the property in which the Premises are situated, free 
from any liens arising out of any work performed, materials furnished or obligations incurred by Tenant. 
Failure to do so shall constitute a default hereunder without notice or grace period. The interest of 
Landlord shall not be subject to liens for improvements made by Tenant. Tenant shall notify every 
contractor making improvements of this provision. To the extent permitted by law Landlord make take 
such action as it deems appropriate to remove a lien. Tenant agrees to indemnify and hold Landlord 
harmless from any damage, loss cost or expense incurred by Landlord as a result of a claim of lien.
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35. ASSIGNMENT AND SUBLETTING. Tenant shall not assign, transfer, mortgage, pledge, 
hypothecate or encumber this Lease, or any interest therein, and shall not sublet the Premises or any part 
thereof, or any right or privilege appurtenant thereto, or suffer any other person (the agents and servants 
of Tenant excepted) to occupy or use the Premises, or any portion thereof, without the written consent of 
Landlord.  A consent to one assignment, subletting, occupation or use by another person shall not be 
deemed to be a consent to any subsequent assignment, subletting, occupation or use by another person 
shall not be deemed to be a consent to any subsequent assignment, subletting, occupation or use by 
another person. Any assignment or subletting, without consent shall be void, and shall, at the option of 
Landlord, terminate this Lease. This Lease shall not, nor shall any interest therein, be assignable as to 
the interest of Tenant by operation of law without the written consent of Landlord. Notwithstanding any 
assignment or sublease, Tenant shall remain fully liable on this Lease and shall not be released from 
performance of any of the terms, covenants and conditions thereof.

36. HOLDING OVER. Tenant shall pay Landlord double the amount of the daily base rent in effect 
immediately prior to termination for each day Tenant retains possession of the Premises after 
termination. Tenant shall also pay all damages sustained by Landlord by reasons of such retention and to 
the extent permitted by law indemnify Landlord from and against claims by succeeding Tenant because 
of delay. However, if Landlord gives written notice to Tenant of Landlord's election thereof, such 
holding over shall constitute renewal of this Lease from month to month. Acceptance by Landlord of 
rent after termination shall not constitute a renewal. This provision shall not be deemed to waive 
Landlord's right of reentry or any other right.

37. BANKRUPTCY OR INSOLVENCY. Either (a) the appointment of a receiver to take 
possession of all or substantially all of the assets of Tenant or (b) an assignment by Tenant for the 
benefit of creditors or (c) any action taken or suffered by Tenant under any insolvency, bankruptcy or 
reorganization act, shall constitute a breach of this Lease by Tenant. Upon the happening of any such 
event, unless prohibited by law, this Lease shall terminate five (5) days after written notice of 
termination from Landlord to Tenant. In no event shall this Lease be assigned or assignable by operation 
of law or by voluntary or involuntary bankruptcy proceedings or otherwise and in no event shall this 
Lease or any rights or privileges hereunder be an asset of Tenant under any bankruptcy, insolvency or 
reorganization proceeding.

38. DEFAULT. Each of the following shall be deemed to be a default by Tenant and a breach of this 
Lease:

(a) Default in the payment of rent or any other sums due hereunder, or any part thereof, for a 
period of three (3) days after Landlord gives Tenant written notice of such default.
(b) Default in the performance of any other covenant or condition of this Lease or of the rules 
and regulations for the Project and/or building in which the Premises are located for a period 
greater than that required to cure such default by diligent action after written notice by Landlord 
to Tenant.
(c) Abandonment by Tenant of the premises.
(d) Default in payment of any sums due or in the performance of any other covenant or condition 
of any other lease between Landlord and Tenant.

39. REMEDIES ON DEFAULT. In addition to the remedies provided by Chapter 83, Florida 
Statutes, Landlord shall have the following remedies:
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(a) Landlord may re-enter the Premises immediately and terminate the Lease. Landlord may 
remove all persons and 
property from the Premises. Such property may be removed and stored in a public warehouse or 
elsewhere at the cost of, and for the account of Tenant.
(b) Landlord may re-let the Premises or any part of the Premises for any term without 
terminating the Lease, at such
rent and on such terms as he may choose, for the Tenants account. Landlord may make such 
alterations or repairs of the Premises as may be necessary or required. The duties and liabilities 
of the parties upon such re-letting are as follows:

(i)   In addition to Tenant's liability to Landlord for breach of the Lease, Tenant shall be liable 
for all
expenses of the re-letting, including, without limitation, broker's commissions, expenses of 
alterations and repairs and all other expenses of the Landlord. Tenant shall pay to Landlord 
such 
expenses on the dates the rent are due provided herein, minus the rent received by Landlord 
from re-
letting.
(ii) Landlord, at its option, shall have the right to apply the rent received from re-letting the 
Premises as follows:
First, to reduce Tenant's indebtedness to Landlord under the Lease, not including 
indebtedness for rent;
Second, to recover expenses of re-letting and alternations and repairs made;
Third, to recover the rent due under the Lease; and 
Fourth, to payment of future rent under the Lease as it becomes due.
(iii) Notwithstanding any such re-letting without termination, Landlord may at any time 
thereafter elect to terminate this Lease for such previous breach.

Prior to the exercise by Landlord of any of the foregoing remedies, Landlord shall provide notice of 
default and specifying same in writing to Tenant and provide Tenant with fifteen (15) days to cure such 
default.  Tenant shall undertake to cure such default or to take reasonable steps to do so.  Upon failure of 
Tenant of cure such default or take corrective action within such fifteen (15) day period, Landlord shall 
be entitled to avail itself of any remedies of this paragraph.  

Landlord may recover from Tenant all damages proximately resulting from the breach, including but not 
limited to the cost of recovering the Premises, the unpaid rent that had been earned at time of breach, 
and accelerate payment of rent that would have been earned from date of such breach until the time this 
Lease would have expired but for such termination. All such amounts shall be immediately due and 
payable from Tenant.

Any and all rights, remedies and options given in this Lease to Landlord shall be cumulative and in 
addition to and without waiver of or in derogation of any right or remedy given to it under any law now 
or hereafter in effect.

40. TRANSFER BY LANDLORD. If Landlord assigns sells or conveys its interest in the Lease or 
the building containing the Premises, Landlord shall be released from any future liability upon any of the 
covenants or conditions, expressed or implied, herein contained in favor of Tenant, and Tenant agrees to 
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look solely to the responsibilities of the successor in interest of Landlord. This Lease shall not be 
affected by any such sale, and Tenant agrees to attorn to the purchaser or assignee.

41. RIGHT OF LANDLORD TO PERFORM. All covenants and agreements to be performed by 
the Tenant under any of the terms of this Lease shall be performed by the Tenant at Tenant's sole cost 
and expense and without any abatement of rent. If the Tenant fails to pay any sum of money, other than 
rent, required to be paid by it or fails to perform any other act on its part to be performed hereunder, and 
such failure continues for ten (10) days after notice by the Landlord, the Landlord may, but shall not be 
obligated, make any such payment or perform any such other act on the Tenant's part to be made or 
performed as in the Lease provided. Tenant's obligations shall not be waived by Landlord's exercise of 
this option.

All sums paid by the Landlord and all necessary incidental costs together with interest thereon at the rate 
of one and one-half percent (1-1/2%) per month from the date of payment by the Landlord shall be 
payable to the Landlord on demand and the Tenant covenants to pay any such sums, and the Landlord 
shall have (in addition to any other right or remedy of the Landlord) the same rights and remedies in the 
event of the nonpayment thereof by the Tenant as in the case of default by the Tenant in the payment of 
the rent.

42. RULES AND REGULATIONS. Tenant agrees to comply with all rules and regulations 
Landlord may adopt from time to time for operation of the Property, and protection and welfare of 
Property, its tenants, visitors, and occupants. The present rules and regulations, which Tenant hereby 
agrees to comply with, entitled "Rules and Regulations" are attached hereto as Exhibit "B.

43. LEGAL EXPENSES. Should suit be brought for the breach of any party’s obligations or 
covenants under this Lease, the non –prevailing party shall pay to the prevailing party all expenses of 
such suit and any appeal thereof, including a reasonable attorney's fee.

44. SURRENDER OF PREMISES. The voluntary or other surrender of this Lease by Tenant, or a 
mutual cancellation thereof, shall not work a merger, and shall, at the option of Landlord, terminate all 
or any, existing subleases or sub-tenancies, or may, at the option of Landlord, operate as an assignment 
to it of any or all such subleases or sub-tenancies.

45. WAIVERS. The waiver by either party of any term, covenant or condition herein contained shall 
not be deemed to be a waiver of such term, covenant or condition on any subsequent breach of the same 
or any other term, covenant or condition. The subsequent acceptance of rent by Landlord shall not be 
deemed to be a waiver of any preceding breach by Tenant of any term, covenant or condition of this 
Lease, other than the failure of Tenant to pay the particular rental so accepted, regardless of Landlord's 
knowledge of such preceding breach at the time of acceptance of rent.

46. NOTICES. Unless otherwise required by statute, all notices and demands which may be or are 
required to be given by either party to the other shall be in writing. All notices and demands shall be sent 
by United States certified or registered mail, postage prepaid or hand delivered if receipt is obtained, 
addressed as follows:

To Landlord: Courtesy Copy To: Landlord’s Agent
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95 WHSE Inc. Berger Realty Corporation
3001 W. Hallandale Beach Blvd., #300 1600 SE 17th Street Causeway, #200
Hallandale, Florida 33009 Ft. Lauderdale, Florida 33316

To Tenant:
Davie Community Redevelopment Agency
3921 SW 47th Avenue, #1008
Davie, Florida 33314

Notices shall be deemed to have been served upon the party to whom addressed upon receipt. Either 
party may change its address by giving written notice of such change to the other parties.

47. COVENANT OF QUIET ENJOYMENT. Upon payment by the Tenant of the rents herein 
provided, and upon the observance and performance of all the covenants, terms and conditions on 
Tenant's part to be observed and performed, Tenant shall peaceably and quietly hold and enjoy the 
Leased Premises for the term hereby demised without hindrance or interruption by Landlord or any other 
person or persons lawfully or equitably claiming by, through or under the Landlord, subject, 
nevertheless, to the terms and conditions of this Lease. However, Landlord shall not be responsible for 
the acts, or omissions of any other tenant or third party beyond the reasonable control of Landlord that 
may interfere with Tenant’s use and enjoyment of the Premises. 
48. SUCCESSORS AND ASSIGNS. The covenants and conditions herein contained shall, subject 
to the provisions as to assignment, apply to and bind the heirs, successors, executors, administrators and 
assigns of the parties.

49. HAZARDOUS MATERIALS. Subject to the remaining provisions of this paragraph, Tenant 
shall be entitled to use and store only those Hazardous Materials (defined below), that are necessary for 
Tenant's business provided that such usage and storage is in full compliance with all applicable local, 
state and federal statutes, orders, ordinances, rules and regulations (as interpreted by judicial and 
administrative decisions). Landlord shall have the right at all times during the term of this Lease to (i) 
inspect the Premises, (ii) conduct tests and investigations to be determine whether Tenant is in 
compliance with the provisions of this Paragraph, and (iii) request lists of all Hazardous materials used 
and stored or located on the Premises; the cost of all such inspections, tests and investigations to be 
borne by Tenant, if Landlord reasonably believes they are necessary. Tenant shall give to Landlord 
immediate verbal and follow-up written notice of any spills, releases or discharges of Hazardous 
Materials on the Premises, or in any common areas or parking lots (if not considered part of the 
Premises), caused by the acts or omissions of Tenant, or its agents, employees, representatives, invitees, 
licensees, subtenants, customers or contractors. Tenant covenants to investigate, clean up and otherwise 
remedy any spill, release or discharge of Hazardous Materials caused by the acts or omission of Tenant, 
or its agents, employees, representatives, invitees, licensees, subtenants, customers or contractors at 
Tenant's cost and expense; such investigations, clean up and remediation to be performed after Tenant 
has obtained Landlord's written consent, which shall not be unreasonably withheld; provided, however, 
that Tenant shall be entitled to respond immediately to any emergency without first obtaining Landlord's 
written consent. Tenant shall indemnify, defend and hold Landlord harmless from and against any and 
all claims, judgements, damages, penalties, fines, liabilities, losses, suits, administrative proceedings and 
costs (including, but not limited to, attorney's and consultants fees) arising from or related to the use, 
presence, transportation, storage, disposal spill, release or discharge of Hazardous Materials on or about 
the Premises caused by the acts or omissions of Tenant, its agents, employees, representatives, invitees, 
licensees, subtenants, customers or contractor. Tenant shall not be entitled to install any tanks under, on 
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or about the Premises for the storage of Hazardous Materials without the express written consent of 
Landlord, which may be given or withheld in Landlord's sole express written discretion. As used herein, 
the term "Hazardous Materials" shall mean (i) any hazardous or toxic wastes, materials or substances, 
and other materials or substances, and other pollutants or contaminants, which are or become regulated 
by all applicable local, state and federal law, including but not limited to 42 U.S.C. 6901 et seq, 42 
U.S.C. 9601 et seq, any Rule or Regulations of the Florida Resource Recovery and Management Act, 
Chapter 403 of Florida Statues; (ii) petroleum; (iii) asbestos; (iv) polychlorinated biphenylis; and (v) 
radioactive materials. The provisions of this Paragraph shall survive the termination of this Lease for not 
less than ten (10) years from termination thereof.

50. RADON GAS. Radon is naturally occurring radioactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time. 
Levels of radon the exceed federal and state guidelines have been found in Florida. Additional 
information regarding radon and radon testing may be obtained from your county public health unit.

51. Force Majeure. In the event that either party hereto shall be delayed or hindered in or prevented 
from the performance of any act required hereunder by reason of strikes, lock-outs, labor troubles, 
inability to procure materials, failure of power, restrictive governmental laws or regulations, riots, 
insurrection, war or other reason of a like nature not the fault of the party delayed in performing work or 
doing acts required under the terms of this Lease, then performance of such act shall be excused for the 
period of the delay and the period for the performance of any such act shall be extended for a period of 
such delay. The provisions of this paragraph 53 shall not operate to excuse Tenant from the prompt 
payment of rent, additional rent or any other payments required by the terms of this Lease.

52. NO PARTNERSHIP. Landlord does not, in any way or for any purpose, become a partner of 
Tenant in the conduct of its business, or  otherwise, or joint venturer or a member of a joint enterprise 
with Tenant.

53. PARTIAL INVALIDITY. If any term, covenant or condition of this Lease or the application 
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of 
this Lease, or the application of such term, covenant or condition to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby and each term, 
covenant or condition of this Lease shall be valid and be enforced to the fullest extent permitted by law.

54. RECORDING. Tenant shall not record this Lease or any memorandum thereof without the 
written consent and joinder of Landlord. 

55. LIABILITY OF LANDLORD. Anything contained in this Lease, at law or in equity to the 
contrary notwithstanding, Tenant expressly acknowledges and agrees that there shall at no time be or be 
construed as being any personal liability by or on the part of Landlord under or in respect of this Lease 
or in any way related hereto or the Premises; it being further acknowledged and agreed that Tenant is 
accepting this Lease and the estate created hereby upon and subject to the understanding that it shall not 
enforce or seek to enforce any claim or judgment or any other matter, for money or otherwise, 
personally or directly against any officer, director, stockholder, partner, principal (disclosed or 
undisclosed), representative or agent of Landlord, but will look solely to the Landlord's interest in the 
Property for the satisfaction of any and all claims, remedies or judgements (or other judicial process) in 
favor of Tenant requiring the payment of money by Landlord in the event of any breach by Landlord of 
any of the terms, covenants or agreements to be performed by Landlord under this Lease or otherwise, 
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subject, however, to the prior rights of any ground or underlying lessors or the holders of the mortgages 
covering the Property, and no other assets of Landlord or owners of Landlord shall be subject to levy, 
execution or other judicial process for the satisfaction of Tenant's claims; such exculpation of personal 
liability as herein set forth to be absolute, unconditional and without exception of any kind.

56. TIME IS OF THE ESSENCE. Time is of the essence in this Lease and for each and all of its 
provisions in which performance is a factor.

57. CUMULATIVE REMEDIES. No remedy or election hereunder shall be deemed exclusive but 
shall, wherever possible, be cumulative with all other remedies at law or in equity.

58 . CHOICE OF LAW. This Lease shall be governed, construed and enforced in accordance with  
the laws of the State of Florida. The venue for any action filed in connection herewith by either party 
shall be the county in which the Premises are located.
59. WAIVER TRIAL BY JURY. THE PARTIES HERETO SHALL AND THEY HEREBY DO 
WAIVE TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY 
EITHER OF THE PARTIES HERETO AGAINST THE OTHER ON ANY MATTERS 
WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS LEASE, THE 
RELATIONSHIP OF LANDLORD AND TENANT, TENANT’S USE OR OCCUPANCY OF THE 
LEASED PREMISES, AND/OR ANY CLAIM OF INJURY OR DAMAGE.

60. ACCEPTANCE OF FUNDS BY LANDLORD. No receipt of money by the Landlord from the 
Tenant after the termination of this Lease or after the service of any notice or after the commencement of 
any suit, or after final judgment for possession of the Premises shall reinstate, continue or extend the 
term of this Lease or affect any such notice, demand or suit.

61. COMPLETE AGREEMENT. This Lease, including all Exhibits, constitutes the entire 
agreement between parties; it supersedes all previous understandings and agreements between the 
parties, if any; and no oral or implied representation or understandings shall vary its terms, and it may 
not be amended except by a written instrument executed by both parties.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease on the day and year set 
forth above.

WITNESSES:

________________________________

________________________________

LANDLORD: 95 WHSE Inc.

_________________________________
Sam Jazayri, President

________________________________
TENANT:
Davie Community Redevelopment 
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________________________________

Agency

_________________________________
Will Allen, Redevelopment Administrator

EXHIBIT A

SKETCH OF LEASED PREMISES
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EXHIBIT B

RULES AND REGULATIONS

1. Sidewalks, doorways, vestibules, halls, stairways and similar areas shall not be 
obstructed by tenants or used for any purpose other than access to and from the leased 
premises and for going from one to another part of the building.

2. Plumbing fixtures and appliances shall be used only for purposes constructed, and no 
sweeping, rubbish, rags or other unsuitable material shall be thrown or placed within the 
premises.  Any damage resulting from such misuse of the premises shall be paid by Tenant, 
and Landlord shall not in any case be responsible for such.

3. No signs, advertisements or notices shall be painted or affixed on or to any windows or 
doors or other part of the building, except of such color, size and style and in such places as 
shall be first approved in writing by Landlord.  No nails, hooks or screws shall be driven or 
inserted in any part of the building, after Tenant's improvements are completed, except by the 
building maintenance personnel;  nor shall any part of the building be defaced by tenants.

4. No  directories or signs will be permitted, unless previously authorized by Landlord in 
writing.

5. Tenants shall not do, or permit anything to be done, in or about the building, or bring or 
keep anything there, that will in any way increase the rate of fire or other insurance on the 
building, or on property kept there, or obstruct or interfere with the rights of, or otherwise 
injure or annoy other tenants, or do anything in conflict with the valid pertinent laws, rules or 
regulations of Landlord or any governmental authority.

6. Tenant shall notify the building manager when safes or other heavy equipment are to be 
taken in or out of the building and the moving shall be done under the supervision of the 
building manager, after written permission from the Landlord.  Persons employed to move 
such property must be acceptable to Landlord.

7. Tenants shall not make or permit any improper noises in the building, or otherwise 
interfere in any way with other tenants, or persons having business with them.

8. Nothing shall be swept or thrown into the corridors, halls, elevator shafts or stairways.  
No birds or animals shall be brought into or kept in or about the building.

9. No machinery of any kind (other than normal office equipment) shall be operated on 
leased premises without the prior written consent of Landlord, who may condition such 
consent upon the payment by Tenant of additional rent as compensation for excess 
consumption of water or electricity, or both, occasioned by the operation of the machinery;  
nor shall Tenant use or keep in the building any inflammable or explosive fluid or substance, 
or any illuminating material, except candles.

10. Movement in or out of the building of furniture or office equipment, or dispatch or 
receipt by tenant of any merchandise or materials which requires use of elevators or stairways, 
or movement through building entrances, such as the lobby, shall be restricted to hours 
designated by Landlord.  All such movement shall be under supervision of the building 
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manager, by prearrangement.  Such prearrangement must be initiated by Tenant and will be by 
determination of Landlord and subject to his decision and control, of the time, method and 
routing of movement, and limitations imposed by safety or other concerns which may prohibit 
any article, equipment or any other item from being brought into the building.  Tenant is to 
assume all risks of damage to articles moved and injury to persons or public engaged or not 
engaged in such movement, including equipment, property and personnel of Landlord, if 
damaged or injured as a result of acts in connection with providing this service to Tenant, from 
time of the beginning through the completion of the moving or delivery;  and Landlord shall 
not be liable for acts of any persons engaged in, or any damage or loss to any of said property 
or persons resulting from, any act in connections with such.

11. No draperies, shutters, or other window coverings shall be installed on exterior 
windows, walls or doors facing public sections without Landlord's prior written approval.  
Landlord shall have the right to require installation and use of uniform coverings.

12. No portion of Tenant's area or any other part of the building shall at any time be used or 
occupied as sleeping or lodging quarters.

13. Landlord will not be responsible for lost or stolen property, equipment, money, or 
jewelry from Tenant's area or public rooms, regardless of whether such loss occurs when the 
area is locked against entry.

14. Tenant will secure Landlord’s written approval before any business related items are 
stored outside the Tenant’s premises.

15. Outside overnight storage of business related vehicles must have written approval by 
Landlord.

16. Landlord reserves the right to rescind any of these Rules and make such other further 
reasonable rules and regulations that Landlord shall from time to time believe conducive to the 
safety, protection, care and cleanliness of the building, its operation, the preservation of good 
order, and the protection and comfort of its tenants, their agents, employees and invitees, 
which Rules, when made and notice of them given to Tenant, shall be binding upon Tenant as 
if originally prescribed.
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EXHIBIT C

Landlord will at Landlord’s expense:

1. Carpet offices
2. Paint offices
3. Add  two (2) wall(s) in rear of space 
4. Add  two (2) door(s) in rear of space
5. Replace stained or defective ceiling tiles.  
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EXHIBIT D

TENANT'S WORK

All work by Tenant in the Premises shall be performed by Contractors approved in advance by 
Landlord.  As one of the conditions for approval, Landlord may require the Contractor to 
procure a Payment Bond for the benefit of the Tenant.  

1. Utilities by Tenant:  Tenant shall directly arrange for the procurement of the following, 
at Tenant's expense: 

a. All building, plumbing, occupancy and other required permits, copies are to be
furnished to the Landlord.

b. Telephone service through empty conduit from Landlord's equipment room to the 
Premises.

c. Connection to Landlord installed utilities.

2. Non-Combustible Construction:  All Tenant construction shall be non-combustible.  
Treated, fire resistant wood will be permitted where approved by the jurisdictional authorities.

3. Temporary Services:  In the event permanent services are not made available to Tenant 
for and during construction including lighting power, and water (but excluding any and all 
power for use in heating or air conditioning the Premises), temporary services may be 
obtained, at Tenant's expense, from Landlord at cost, the amount being payable to Landlord by 
Tenant on demand.

4. Interior Finish Work:  All other work required to complete and place the Leased 
Premises in finished condition for opening for business, except work specifically described 
herein above as Landlord's Work, is to be done by Tenant at the Tenant's sole expense, in 
accordance with mutually approved plans and specifications prepared by the Tenant's architect 
in conformity with this Exhibit "D." Said interior work shall include, but shall not be limited 
to, the following:

5. Violations:  In the event the Tenant is notified of any violations of codes, ordinance 
regulations, requirements or guidelines, either by the jurisdictional authorities or by the 
Landlord, Tenant shall, at its expense, correct such violations within three (3) calendar days 
after such notification.

PROCEDURE

1. Tenant's Coordinator:  Landlord's Architect shall be responsible for the review of each 
Tenant's Design Drawings and Final Plans.  All questions pertaining to the design and 
construction of Tenant's Premise and all plan submittal shall be directed to the Landlord's 
Architect:  Landlord's Architect, c/o Adler Management Services, Inc., 1400 N.W. 107 
Avenue, Miami, Florida 33172.

2. Lease Outline Drawing: Landlord shall furnish to Tenant a drawing of the Premises of 
the type commonly known as a Lease Outline Drawing (herein sometimes referred to as the 
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"L.O.D.").  The L.O.D. shall be prepared by Landlord's Architect at the scale of 1/4 inch equal 
1 foot and shall show the location of the electrical conduit, soil pipe, water line and points of 
entry of other Landlord supplied services.

3. Store Plans: Tenant shall supply Landlord with four (4) sets of store plans and 
specifications.  These plans should include reflected ceiling plan, interior layout and finish, 
plumbing plans and mechanical and electrical plans, and should be submitted for approval 
within ninety (90) days after execution of the Lease.  These plans shall be prepared at a scale 
of 1/4 inch equal 1 foot.
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4.13
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Bonnie Stafiej, Special Projects Director, 797-1163

PREPARED BY: Bonnie Stafiej, Special Projects Director, 797-1163

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT WITH 
SCOUTMASTER’S CAMPOREE, SOUTH FLORIDA COUNCIL, BOY SCOUTS OF AMERICA 
AND THE TOWN OF DAVIE FOR UTILIZING THE BERGERON RODEO GROUNDS AND 
HOLDING A MEMORIAL DAY PARADE AND WAIVING RENTAL FEES AND GRANTING 
PERMISSION FOR THE USE OF SERVICES AND EQUIPMENT

REPORT IN BRIEF: This is a lease agreement presented by the Scout Master’s Camporee, South 
Florida Council, Boy Scouts of America for use of the Bergeron Rodeo Grounds, commencing at 8:00 
a.m. on May 28, 2007, and ending at 3:00 p.m. on May 28, 2007.  The Scout Master’s Camporee, South 
Florida Council, Boy Scouts of America is requesting that the Town Council waive the following fees 
for this event and grant permission for use of equipment and services;

1.  Waive the rental fee of the Bergeron Rodeo Grounds for the Memorial Day Services. The rental fee is 
one thousand dollars ($1,000.00). 
2.  Waive the rental fee of the stage for the Memorial Day Services. The rental fee is five hundred 
dollars ($500.00).
3.   Waive the cost of six (6) off duty police officers to close roads and supply security. ($1,000.00)
4.   Permit the use of town owned cones and barricades (from the Public Works Department) for the 
purpose of closing roads for the parade ($300.00).
5.   Requests that a fire truck lead the Memorial Day parade (no cost)
6.   Requests that three (3) police motorcycles participate in the parade ($500.00)

PREVIOUS ACTIONS:  The Scout Master’s Camporee, South Florida Council, Boy Scouts of 
America has held this event in the Town of Davie since 1978.  In past years, the Town Council has 
waived the above fees.

CONCURRENCES:  
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FISCAL IMPACT:  Yes

Has request been budgeted? No

If yes, expected cost:  $ The cost to the Town for this event is an estimated $ 3,300.00. 

If no, amount needed:  $3,300.00

What account will funds be appropriated from:  see comments

Additional Comments:  Each Department will absorb the cost of staff service and equipment

RECOMMENDATION(S):  Motion to Approve Resolution and Lease Agreement

Attachment(s):
1) Resolution
2) Exhibit “A” Lease Agreement
3) Request to Waive Fees
4) Parade Permit
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RESOLUTION NO. _______________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE TOWN OF DAVIE TO 
ENTER INTO AN AGREEMENT WITH SCOUTMASTER’S CAMPOREE, SOUTH FLORIDA COUNCIL, 
BOY SCOUTS OF AMERICA AND THE TOWN OF DAVIE FOR UTILIZING THE BERGERON RODEO 
GROUNDS AND HOLDING A MEMORIAL DAY PARADE AND WAIVING RENTAL FEES AND 
GRANTING PERMISSION FOR THE USE OF SERVICES AND EQUIPMENT

 WHEREAS, the Town of Davie is desirous of renting the Davie Arena to present 
cultural and recreational events to the residents; and

 WHEREAS, The Scout Master’s Camporee, South Florida Council, Boy Scouts of America 
wishes to present a Memorial Day Parade and Memorial Service on May 28, 2007, beginning 8:00 
A.M. and ending 3:00 P.M.; and

 WHEREAS, The Scout Master’s Camporee, South Florida Council, Boy Scouts of America 
has requested the use of the Bergeron Rodeo Grounds and is requesting that the Town Council waive 
the Bergeron Rodeo Grounds rental fee, waive the town stage rental fee, waive the cost for six (6) off 
duty police officers for road closing and security; and

WHEREAS, Scout Master’s Camporee, South Florida Council, Boy Scouts of America 
has requested permission to use town owned cones and barricades for the purpose of closing roads 
for the Memorial Day parade, a fire truck to lead the Memorial Day parade, and requests that three (3) 
police motor cycles participate in the Memorial Day Parade at a total cost of $3,300.00 in town 
services; and

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA

Section 1. The Town Council hereby agree to waive fees and grant permission to use equipment and 
authorizes the Mayor to enter into a lease agreement which is attached as Exhibit “A” and also 
approve Parade Permit attached as Exhibit “B”

Section 2. That this resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF _________________, 2007

________________________________
MAYOR/COUNCIL MEMBER

ATTEST:

_______________________________
TOWN CLERK

APPROVED THIS ________ DAY OF ______________________, 2007
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TOWN OF DAVIE BERGERON RODEO GROUNDS, OF DAVIE FLORIDA  
FACILITY LEASE   

 
THIS AGREEMENT, made and entered into this 20  day of  April  _06___, by and between the TOWN OF DAVIE, a 
municipal corporation of the State of Florida, hereinafter called  the Town, and  the   herein called Lessee,whose 
address is:  

Scout Master’s Camporee, South Florida Council, Boy Scouts ofAmerica
15255 NW 82 Ave
Miami Lakes FL 33016

WITNESSETH:  That in consideration of the covenants and conditions herein expressed and of the faithful 
performance of the Lessee of all such covenants and conditions, the Town does hereby demise and lease unto the 
Lessee and  the Lessee does hereby rent and take as Lessee the following facilities: Bergeron Rodeo Grounds  
of the Town of Davie located at 4201 SW 65th Way, Davie, Florida.  Said facilities are to be  used for the purpose of:
Boy Scout Memorial Day Ceremony and for no other purpose whatsoever without the written consent of the Town 
endorsed on this lease, for a period of one day commencing at _8:00 a.m____on the 28 day of May____, 2007 and 
ending at _3:00 p.m   on the 28__day of May, 2007. 

The Lessee agrees to pay  to  the Lessor a non-refundable rental commitment deposit of  $150.00 in order to secure  
requested date(s).  If the event that  is the subject matter of this lease does not occur on the scheduled date, the 
$150.00 deposit becomes the property of the Town of Davie to be applied toward any damages suffered by the Town 
as a result of the breach of the lease.  If the event proceeds as planned, the $150.00 will be applied to the  rent.  The 
Lessee agrees to pay  to  the Lessor the rental of  The Boy Scouts are requesting that the Town Council waive 
the $750.00 rental fee,  waive the town stage rental fee of $500.  minimum, which is due two weeks prior to the 
scheduled event.  In addition to the minimum rent, Lessee must pay to the Lessor no later than ___________/_____    
the difference between the minimum rental and __/________ percent (__/___%) the gross receipts (after taxes). In 
the event that the payment based on gross receipts does not exceed the minimum, then the minimum amount shall 
be the rental charge.  In no event, shall the rental be less than the minimum provided for above."

1.  Rent is to be paid by cash, certified check or bank draft only at the Town of Davie Special Projects Office located 
at, 6591 Orange Drive , Davie, FL  33314; /attention Special Projects Director.  Lessee shall pay to Town on demand 
any sum which may be due to the Town for additional service, accommodations or materials furnished or loaned by 
said Town, and permit said Town, in case of Lessee's failure to pay such sum, or to comply with this agreement, 
payment will be secured by  a Lessee's Service Bond as outlined in 
paragraph 6 and   to secure said Town against loss. 

2.   The Town shall furnish light for ordinary use only, accidents and unavoidable delays excepted; furnish water by 
means of the appliances installed for ordinary toilet purposes and furnish minimum house staff, as determined by the 
Town of Davie.  

3.   Lessee agrees to quit and surrender said demised premises to the Town at the end of said term in the same 
condition as at the date of the commencement of this lease, ordinary use and wear thereof only excepted, and to 
abide by and conform to all rules and regulations from time to time adopted or prescribed by the Town for the 
government and management of said facilities.

GROUND PREPARATION
The preparation of the clay surface or  the  floor, in the Bergeron arena is the responsibility of the Lessee.   The  
town will  roll or rotar till the surface  to house specification.   It will be the responsibility of the  Lessee to provide 
equipment to prepare grounds to their specific needs through out the lease duration.

INSURANCE   
4.   The Lessee is required to furnish the Lessor fourteen (14) days prior to the date of the performance, a Landlord's 
and Tenant's Public Liability Policy to the extent of not less than one million dollars ($1,000,000.00) to cover claim 
damage for any single or specific cause for any one person, and no less than one million dollars ($1,000,000.00) to 
cover any particular accident or occurrence, together with coverage of property damage in an amount no less than 
one million dollars ($1,000,000.00).  The Town of Davie, a municipal corporation of Florida, shall be named in the 
policy as additional insured, along with yourself as lessee.  This requirement shall also apply to all rehearsals.  
Lessee agrees to indemnify and hold harmless the Lessor for all costs and expenses arising out of any claims for 
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personal injuries, including death, and any claims for property damage, sustained by any person including but not 
limited to, employees of the Lessee arising out of the use of the subject premises pursuant to this contract.
5.The Lessee shall file with the Town of Davie evidence of the required insurance by way of a Certificate of Insurance 
which shall be subject to approval by the Town.

6.  SECURITY/EMS BOND
In addition to the minimum rent, lessee must put in place a Police Security and Fire/EMS Bond with the Special 
Projects Director  to pay  for  Davie Police and Fire/EMS personnel.  Lessee agrees to have on hand at all times, at 
its own expense, such level of police services deemed necessary by the Chief of Police or his designee, and  the 
Town of Davie,  to maintain order and to protect persons and property. Lessee agrees to have on hand at all times, 
at its own expense, such level of Fire/EMS services deemed necessary by the Fire Chief or his designee, and  the 
Town of Davie, to maintain safety, property  and to aide and protect persons. This bond  must be in place before this 
contract can be signed and entered  into with the Town of Davie.   This Bond must be made by certified check or 
cash.  Once the Bond is used for  personnel, any  remainder of the Bond will be returned to promoter within 10 
working days after the event.

Lessee will comply with all laws of the United States and of the State of Florida, all ordinances of the Town of 
Davie, and all rules and requirements of the police and fire departments or other  municipal authorities of the 
Town of Davie. Lessee shall obtain all necessary permits and licenses, including union or trade organization 
clearances, and will not do or suffer to be done anything on said premises during the term of this lease in violation of 
any such laws, ordinances, rules or  requirements, and if the attention of said Lessee is called to any such violation 
on the part of said Lessee, such Lessee will immediately desist from and correct or cause to be corrected such 
violation. 

7.   If said premises or any portion of said building, during the term of this lease, shall be damaged by the act, default 
or negligence of the Lessee, or of Lessee's agents, employees, patrons, contractors, guests, or any person admitted 
to said premises by Lessee, Lessee will pay to the Town upon demand such sum as shall be necessary  to restore 
said damaged premises to their present condition.  The Lessee hereby assumes full responsibility for the character, 
acts and conduct of all persons admitted to said premises or to any portion of said building by the consent of the said 
Lessee or by or with the consent of any person acting for or on behalf of said Lessee, and said Lessee agrees to 
have on hand at all times, at its own expense, such level of police services deemed necessary by the Chief of Police 
or his designee, and  the Town of Davie,  to maintain order and to protect persons and property.  Lessee agrees to 
have on hand at all times, at its own expense, such level of Fire/EMS services deemed necessary by the Fire Chief or 
his designee, and  the Town of Davie, to maintain safety, property  and to aide and protect persons. 

8.   Lessee shall not injure, nor mar, nor in any manner deface said premises, and shall not cause or permit anything 
to be done whereby the said premises shall be in any manner injured, marred or defaced; and will not drive or permit 
to be driven nails, hooks, tacks or screws into any part of said building and will not make nor allow to be made any 
alterations of any kind therein.  Lessee will not post or exhibit or allow  to be posted or exhibited signs, 
advertisements, show-bills, lithographs, posters or cards of any description inside or in front or on any part of said 
building except upon the regular billboards provided by the Town therefore, and will use, post or exhibit only such 
signs, advertisements, show bills, lithographs, posters or cards upon said billboards as related to the performance or 
exhibition to be given in the demised premises, and for such period of time as designated by the Town of Davie. 

ADVERTISING

9A.  Lessee shall not admit to said premises a larger number of persons than the seating capacity thereof will 
accommodate, or can safely or freely move about in said rented areas, and the decision of the Town of Davie  in this 
respect shall be final. 
9 B.  Lessee is responsible for payment and distribution of all advertisement and promotional materials. The 
designated advertised name for the facility is the Bergeron Rodeo Grounds of Davie, Florida and that shall be the 
sole name by which the Arena and the Property is designated, advertised or promoted and the lessee shall use no 
other name to identify, advertise or promote the Arena and the Property. All promotional material must be submitted 
to the Town of Davie Special Projects Director  for approval before material is printed.
9C.  Lessee must support in their advertisements, registration information for their contestants, and  on their presale 
tickets Town of Davie house rules :   No alcoholic beverages, open or closed soft drinks, food  items, containers, 
coolers, or  firearms  are permitted  on the premises during or before contracted event.

CONCESSIONS AND GIVE AWAYS
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10.  The Town reserves, and at all times shall have the sole right to sell or give away librettos, flowers, refreshments, 
beverages, cigars, cigarettes, candies, sandwiches, periodicals and other merchandise, and to rent and sell opera 
glasses, umbrellas and other articles. Lessee will not allow alcoholic beverages, open or closed soft drinks, food  
items, containers, coolers, or  firearms  on the leased premises during or before event. This house rule applies to  
contestants, ticket holdrs, volunteers, and working staff.

11.   The Town shall have the sole right to collect and have the custody of articles left, lost or checked in the building 
by persons attending any performance, exhibition or entertainment given or held in the demised premises, and the 
Lessee or any person in Lessee's employ shall not collect nor interfere with the collection or custody of such articles.  
The Town may  conduct checkrooms, to control programs and to supervise the contents thereof, to take photographs, 
to control or supervise radio and/or television broadcasting or recording and transcription rights and equipment, and 
other privileges, and the Lessee shall not engage in or undertake the sale of any of the aforesaid articles or privileges 
without the written consent of the Town.  

12.  The Town reserves the right through its representatives to enter any portion of the demised premises and to eject 
any objectionable person or persons from said building, and upon the exercise of this authority through its staff, 
agents, or police.  The Lessee hereby waives any right and all claim for damages against  the Town of Davie.

13.  The Town reserves the right to remove from the building all effects remaining in building after the time specified 
at the sole expense of Lessee and to store the same at the sole expense of the Lessee, and without any liability 
therefore on the part of the Town.

14.  Lessee shall not, without the written consent of the Town, put up or operate any engine or motor or machinery on 
the demised premises or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for either mechanical or 
other purposes, or any other agent than electricity for illuminating the demised premises.

15.  Lessee shall not permit the demised premises to be used for lodging rooms, or for any improper, immoral or 
objectionable purpose, and the decision of the Town of Davie in these matters shall be final. Lessee shall not assign 
this lease without the written consent of the Town nor suffer any use of said premises other than herein specified, nor 
shall Lessee sublease the premises in whole or in part.

16.  Lessee agrees to deliver to the Town, free of charge, thirty admission tickets for each day and thirty admission 
tickets for each evening the premises are open to the public or trade during the term of this lease.

17.  The auditorium employees and concessionaires shall at all times have free access to said premises.

PARKING
18A. The Town of Davie has complete and sole control of all surrounding parking lots and fields.   The Town of Davie 
has the sole right to charge a fee for parking in or on these properties.  The Town of Davie will charge all vehicles 
before, during or after  each event for parking.  Parking fees will be charged to all event ticket holders,vendors, 
contestants, volunteers,  and staff using these properties. 

18B.   Parking for vendors, contestants, volunteers,  and staff or any other vehicles is limited to the North East 
vendors parking area only.  A parking pass must be issued by the Lessee to these vehicles for free access to this lot.   

18C.   No vehicles will be permitted to remain in or on any other areas of the premises once the gates are unlocked.  
No vehicles may move on to the premises from the North East vendors parking area or any other gate until all ticket 
holders or non-ticket holders have safely left the facilities.

19A.  If the Lessee, being entitled to possession hereunder, shall fail for any reason to take possession of or to use 
the premises, no rent refund shall be made, and the full rent called for by this lease, including any disbursements or 
expenses incurred by the Town in connection there with, shall be payable by the Lessee to the Town as liquidated 
damages, and not by way of penalty.

19B.  Lessee further states that it has inspected the leased premises and its equipment and that same are adequate 
and in proper condition for the uses contemplated, and that Lessee accepts same as is with all defects, latent and 
patent, if any.
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20A.  Lessee agrees that the Town shall have complete and sole supervision of the sale of all tickets at the Town's 
box offices and/or agencies in accordance with established rates and policies unless otherwise provided in the 
following space

20B.  The Lessee will be in control of the pre-sale and gate admissions. Lessee will not allow alcoholic 
beverages, open or closed soft drinks, food  items, containers, coolers, or  firearms  on the leased premises 
during or before event. This house rule applies to contestants, ticket holdrs, volunteers, and working staff. The 
Town of Davie will have the right to inspect the ticket booth operation and admission procedures. 

21.  Lessee shall arrange and pay  for the printing of all tickets, the form and content of which shall be in accord 
with accepted procedures for good accounting and conform with arena seating diagrams.    The Lessee will have 
printed on the bottom of tickets that NO alcoholic beverages, open or closed soft drinks, food  items, containers, 
coolers, or  firearms  are permitted on the leased premises during or before event. 

22.  Lessee hereby expressly waives any and all claims for compensation for any and all loss or damage 
sustained by reason of the failure or impairment of the water supply system, drainage system, heating and 
cooling systems and electric systems, leading to or on the demised premises.

23.  In case the said facility or any part thereof shall be destroyed or damaged by  fire, water or any other cause, 
or if any other casualty or unforeseen occurrence shall render the fulfillment of this lease by the Town impossible, 
including, without limitation there to, the requisitioning of the leased premises by the United States Government 
or any arm or instrumentality thereof, then and thereupon this lease shall terminate and the Lessee shall pay 
rental for said premises only up to the time of such termination, at the rate herein specified, and the said Lessee 
hereby waives any claim for damages or compensation should this lease be so terminated.

25.  Lessee hereby waives all right under the Constitution and Laws of the State of Florida or any other source to 
claim personal property exempt as against any liability, debt or obligation arising under this contract.

26.  In the handling, control, custody and keeping of receipts and funds, whether the same are received through 
the box office or otherwise, the Town is acting for the accommodation and sole benefit of the Lessee and as to
such receipts and funds the Town shall be responsible only for gross neglect or bad faith.

27.  Any  matters not herein expressly provided for shall be left to the sole discretion of the Town of Davie.

28.  That all terms and conditions of this written lease shall be binding upon the parties, their heirs, successors, 
representatives, and assigns, and cannot be varied or waived by any oral representations or promise of any 
agent of the parties hereto unless the same be in writing and mutually signed by the duly authorized agent or 
agents who executed this lease.

29.  Whenever in this lease it shall be required or permitted that notice be given by either party to this lease to 
the other, such notice must be in writing and must be given personally or forwarded by certified mail, addressed 
as follows:
 To Lessor: Town of Davie 

6591 Orange Drive
Davie, Florida 33314

To Lessee:               Boy Scouts of America
15255 NW 82 Ave
Miami Lakes FL 33016

30.  The waiver by Town of any breach of any term, covenant, or condition contained herein shall not be deemed 
a waiver of any subsequent breach of the same or any other term, covenant or condition hereof.

31.  Time is of the essence of this Lease and all of its provisions.
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32.  Should the Town be required to enforce the terms of this agreement, then Lessee hereby agrees to pay to Town 
all the costs in connection therewith including, but not limited to, reasonable attorneys' fees whether or not the action 
or actions proceed to judgment.

33.  Lessee agrees that for all programs lasting one and one-half (1 1/2) hours or more, an intermission of no less 
than twenty (20) minutes shall be held, subject to modification by the Town of Davie when necessary to meet unusual 
conditions.

34.  Lessee shall post a surety bond upon the request of the Town to cover  repairs.  The amount of surety bond will 
be determined by the Town at the time the Lease Agreement is executed by the Town.

35.  Lessee understands and hereby specifically agrees that the Town does not furnish any house staff or technicians 
nor provide any services, seating setups, equipment or materials unless otherwise provided for in this lease or 
ordered in writing by Lessee in accordance with the Town's rate sheet for rental equipment and services.

36.  Lessee agrees to be responsible for all necessary license fees for the presentation of live music, including but 
not limited to required licenses and fees from the American Society of Composers, Authors and Publishers.

IN WITNESS WHEREOF, Town by its Mayor or Town Administrator and Lessee by its 
undersigned authorized representative, or for sole owner in person, have caused this instrument to be 
executed by affixing their respective signatures on the date first above written.

TOWN OF DAVIE  
 

Witnessed by: By_________________________
Mayor/Town Administrator

______________________ Lessee:

ATTEST:
_____________________________

Name
______________________

______________________
Title

Witnessed by:
Address:______________________

_____________________                                                                  
____________________________

Social Security Number

_____________________________
Date of Birth

_____________________________
Print Name
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Exhibit B
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4.14
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Bonnie Stafiej, Special Projects Director, 797-1163

PREPARED BY: Bonnie Stafiej, Special Projects Director, 797-1163

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT BETWEEN 
REBUILDING TOGETHER BROWARD COUNTY, INC FOR THE RENTAL OF THE BERGERON 
RODEO GROUNDS FOR A BUILDERS DECATHLON EVENT

REPORT IN BRIEF: The Rebuilding Together Broward County, Inc wishes to hold a Builder’s 
Decathlon on Saturday, October 6, 2007 from 8:00 a.m. to 11:00 p.m. The total rental fee is $1,000.00.

PREVIOUS ACTIONS:  The last Builders Decatholn was held at the arena in March of 2007.   
Rebuilding Together Broward County, Inc. did met all contractual requirements. The event was a huge 
success

CONCURRENCES:  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

Additional Comments:  The fiscal impact is $1,000.00. This cost includes ground preparation, clean-up, 
and utilities.

RECOMMENDATION(S):  Motion to Approve Resolution and Lease Agreement

Attachment(s): 1) Resolution



Page 342 of 486

2) Exhibit “A” Lease Agreement
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RESOLUTION NO. _______________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE TOWN OF DAVIE 
TO ENTER INTO AN AGREEMENT BETWEEN REBUILDING TOGETHER BROWARD COUNTY, 
INC FOR THE RENTAL OF THE BERGERON RODEO GROUNDS FOR A BUILDERS 
DECATHLON EVENT

WHEREAS, the Town of Davie is desirous of renting Bergeron Rodeo Grounds 

of Davie, Florida to present cultural and recreational events to the residents; and

WHEREAS, Rebuilding Together Broward County, Inc wishes to hold a Builder’s Decathlon on 

Saturday, October 6, 2007 from 8:00 a.m. to 11:00 p.m. The total rental fee is $1,000.00, and 

WHEREAS, Rebuilding Together Broward County, Inc requests that the Town Council approve the 

rental agreement and fee of one thousand dollars ($1,000.00). 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA

Section 1.  The Town of Davie does hereby authorize the Mayor to enter into 

a lease agreement which is attached as “Exhibit A” .

Section 2.  That this resolution shall take effect immediately upon its passage 

and adoption.

PASSED AND ADOPTED THIS _______ DAY OF _________________, 2007

ATTEST:
____________________________

MAYOR/COUNCILMEMBER
_______________________
TOWN CLERK

APPROVED THIS _______ DAY OF _________________, 2007
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TOWN OF DAVIE BERGERON RODEO GROUNDS, OF DAVIE FLORIDA
FACILITY LEASE

 
THIS AGREEMENT, made and entered into this 20_  day of  March 2007_, by and between the 
TOWN OF DAVIE, a municipal corporation of the State of Florida, hereinafter called the Town, and the   herein
called Lessee,whose address is:           Rebuilding Together Broward County, Inc

401 SE 15 Ave
Fort Lauderdale, FL 33301

WITNESSETH:  That in consideration of the covenants and conditions herein expressed and of the faithful performance of the 
Lessee of all such covenants and conditions, the Town does hereby demise and lease unto the Lessee and  the Lessee does 
hereby rent and take as Lessee the following facilities:Bergeron Rodeo Grounds    of the Town of Davie located at 4201 SW 
65th Way, Davie, Florida.  Said facilities are to be  used for the purpose of:_Builders Decathlon and for no other purpose 
whatsoever without the written consent of the Town endorsed on this lease, for a period of one day commencing at 8:00 a.m 
on the 6 day of October, 2007 and ending at 11:00 p.m   on the 6 day of  October , 2007. 

The Lessee agrees to pay to the Lessor a non-refundable rental commitment deposit of $150.00 in order to secure requested 
date(s).  If the event that is the subject matter of this lease does not occur on the scheduled date, the $150.00 deposit becomes 
the property of the Town of Davie to be applied toward any damages suffered by the Town as a result of the breach of the 
lease.  If the event proceeds as planned, the $150.00 will be applied to the rent.  The Lessee agrees to pay to the Lessor the 
rental of  one thousand dollars        ($1,000.00) minimum, which is due two weeks prior to the scheduled event.  In 
addition to the minimum rent.

1.  Rent is to be paid by cash, certified check or bank draft only at the Town of Davie Special Projects Office located at, 6591 
Orange Drive, Davie, FL  33314; /attention Special Projects Director.  Lessee shall pay to Town on demand any sum which may 
be due to the Town for additional service, accommodations or materials furnished or loaned by said Town, and permit said 
Town, in case of Lessee's failure to pay such sum, or to comply with this agreement, payment will be secured by a Lessee's 
Service Bond as outlined in paragraph 6 and to secure said Town against loss. 

2.   The Town shall furnish light for ordinary use only, accidents and unavoidable delays excepted; furnish water by means of 
the appliances installed for ordinary toilet purposes and furnish minimum house staff, as determined by the Town of Davie.  

3.   Lessee agrees to quit and surrender said demised premises to the Town at the end of said term in the same condition as at 
the date of the commencement of this lease, ordinary use and wear thereof only excepted, and to abide by and conform to all 
rules and regulations from time to time adopted or prescribed by the Town for the government and management of said 
facilities.

GROUND PREPARATION The preparation of the clay surface or the floor, in the Bergeron arena is the responsibility of the
Lessee.   The town will roll or rotar till the surface to house specification.   It will be the responsibility of the Lessee to
Provide equipment to prepare grounds to their specific needs through out the lease duration.

INSURANCE   
4.   The Lessee is required to furnish the Lessor fourteen (14) days prior to the date of the performance, a Landlord's and 
Tenant's Public Liability Policy to the extent of not less than one million dollars ($1,000,000.00) to cover claim damage for any 
single or specific cause for any one person, and no less than one million dollars ($1,000,000.00) to cover any particular 
accident or occurrence, together with coverage of property damage in an amount no less than one million dollars 
($1,000,000.00).  The Town of Davie, a municipal corporation of Florida, shall be named in the policy as additional insured, 
along with yourself as lessee.  This requirement shall also apply to all rehearsals.  Lessee agrees to indemnify and hold
harmless the Lessor for all costs and expenses arising out of any claims for personal injuries, including death, and any claims 
for property damage, sustained by any person including but not limited to, employees of the Lessee arising out of the use of the 
subject premises pursuant to this contract. 
The Lessee shall file with the Town of Davie evidence of the required insurance by way of a Certificate of Insurance which shall 
be subject to approval by the Town.

6.   SECURITY/EMS BOND
In addition to the minimum rent, lessee must put in place a Police Security and Fire/EMS Bond with the Special Projects 
Director to pay for Davie Police and Fire/EMS personnel.  Lessee agrees to have on hand at all times, at its own expense, such 
level of police services deemed necessary by the Chief of Police or his designee, and  the Town of Davie,  to maintain order 
and to protect persons and property.  Lessee agrees to have on hand at all times, at its own expense, such level of Fire/EMS 
services deemed necessary by the Fire Chief or his designee, and  the Town of Davie, to maintain safety, property  and to aide 
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and protect persons. This bond must be in place before this contract can be signed and entered into with the Town of Davie.  
This Bond must be made by certified check or cash.  Once the Bond is used for personnel, any remainder of the Bond will be 
returned to promoter within 10 working days after the event.
Lessee will comply with all laws of the United States and of the State of Florida, all ordinances of the Town of Davie, 
and all rules and requirements of the police and fire departments or other municipal authorities of the Town of Davie.  
Lessee shall obtain all necessary permits and licenses, including union or trade organization clearances, and will not do or 
suffer to be done anything on said premises during the term of this lease in violation of any such laws, ordinances, rules or 
requirements, and if the attention of said Lessee is called to any such violation on the part of said Lessee, such Lessee will 
immediately desist from and correct or cause to be corrected such violation. 

7.   If said premises or any portion of said building, during the term of this lease, shall be damaged by the act, default or 
negligence of the Lessee, or of Lessee's agents, employees, patrons, contractors, guests, or any person admitted to said 
premises by Lessee, Lessee will pay to the Town upon demand such sum as shall be necessary to restore said damaged 
premises to their present condition.  The Lessee hereby assumes full responsibility for the character, acts and conduct of all 
persons admitted to said premises or to any portion of said building by the consent of the said Lessee or by or with the consent 
of any person acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times, at its own expense, 
such level of police services deemed necessary by the Chief of Police or his designee, and  the Town of Davie,  to maintain 
order and to protect persons and property.  Lessee agrees to have on hand at all times, at its own expense, such level of 
Fire/EMS services deemed necessary by the Fire Chief or his designee, and  the Town of Davie, to maintain safety, property  
and to aide and protect persons. 

8.   Lessee shall not injure, nor mar, nor in any manner deface said premises, and shall not cause or permit anything to be done 
whereby the said premises shall be in any manner injured, marred or defaced; and will not drive or permit to be driven nails, 
hooks, tacks or screws into any part of said building and will not make nor allow to be made any alterations of any kind therein.  
Lessee will not post or exhibit or allow  to be posted or exhibited signs, advertisements, show-bills, lithographs, posters or cards 
of any description inside or in front or on any part of said building except upon the regular billboards provided by the Town 
therefore, and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or cards upon said 
billboards as related to the performance or exhibition to be given in the demised premises, and for such period of time as 
designated by the Town of Davie. 

ADVERTISING  9A.   Lessee shall not admit to said premises a larger number of persons than the seating capacity thereof will 
accommodate, or can safely or freely move about in said rented areas, and the decision of the Town of Davie in this respect 
shall be final. 9 B.  Lessee is responsible for payment and distribution of all advertisement and promotional materials. The 
designated advertised name for the facility is the Bergeron Rodeo Grounds of Davie, Florida and that shall be the sole name by 
which the Arena and the Property is designated, advertised or promoted and the lessee shall use no other name to identify, 
advertise or promote the Arena and the Property. All promotional material must be submitted to the Town of Davie Special 
Projects Director for approval before material is printed.
9C.  Lessee must support in their advertisements, registration information for their contestants, and on their presale tickets 
Town of Davie house rules:   No alcoholic beverages, open or closed soft drinks, food items, containers, coolers, or firearms are 
permitted on the premises during or before contracted event.

CONCESSIONS AND GIVE AWAYS

10.  The Town reserves, and at all times shall have the sole right to sell or give away librettos, flowers, refreshments, 
beverages, cigars, cigarettes, candies, sandwiches, periodicals and other merchandise, and to rent and sell opera glasses, 
umbrellas and other articles. Lessee will not allow alcoholic beverages, open or closed soft drinks, food items, containers, 
coolers, or firearms on the leased premises during or before event. This house rule applies to  contestants, ticket holders, 
volunteers, and working staff. The lessee is restricted and must keep all give a-way food and drink items (judge’s food included) 
in the area specified by the facility.  This area is located on the Northwest end of the arena, under the promoter’s picnic pavilion 
area. Food must be located and consumed in this area only.  Food is not to extend past gate beyond posted
signs.

11.   The Town shall have the sole right to collect and have the custody of articles left, lost or checked in the building by 
persons attending any performance, exhibition or entertainment given or held in the demised premises, and the Lessee or any 
person in Lessee's employ shall not collect nor interfere with the collection or custody of such articles.  The Town may conduct 
checkrooms, to control programs and to supervise the contents thereof, to take photographs, to control or supervise radio 
and/or television broadcasting or recording and transcription rights and equipment, and other privileges, and the Lessee shall 
not engage in or undertake the sale of any of the aforesaid articles or privileges without the written consent of the Town.  
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12.  The Town reserves the right through its representatives to enter any portion of the demised premises and to eject any 
objectionable person or persons from said building, and upon the exercise of this authority through its staff, agents, or police.  
The Lessee hereby waives any right and all claim for damages against the Town of Davie.

13.  The Town reserves the right to remove from the building all effects remaining in building after the time specified at the sole 
expense of Lessee and to store the same at the sole expense of the Lessee, and without any liability therefore on the part of 
the Town.

14.  Lessee shall not, without the written consent of the Town, put up or operate any engine or motor or machinery on the 
demised premises or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for either mechanical or other purposes, 
or any other agent than electricity for illuminating the demised premises.

15.  Lessee shall not permit the demised premises to be used for lodging rooms, or for any improper, immoral or objectionable 
purpose, and the decision of the Town of Davie in these matters shall be final. Lessee shall not assign this lease without the 
written consent of the Town nor suffer any use of said premises other than herein specified, nor shall Lessee sublease the 
premises in whole or in part.

16.  Lessee agrees to deliver to the Town, free of charge, thirty admission tickets for each day and thirty admission tickets for 
each evening the premises are open to the public or trade during the term of this lease.

17.  The auditorium employees and concessionaires shall at all times have free access to said premises.

PARKING
18A. The Town of Davie has complete and sole control of all surrounding parking lots and fields.   The Town of Davie has the 
sole right to charge a fee for parking in or on these properties.  The Town of Davie will charge all vehicles before, during or after 
each event for parking.  Parking fees will be charged to all event ticket holders,vendors, contestants, volunteers, and staff using 
these properties. 
18B.   Parking for vendors, contestants, volunteers, and staff or any other vehicles is limited to the North East vendors parking 
area only.  A parking pass must be issued by the Lessee to these vehicles for free access to this lot.   
18C.   No vehicles will be permitted to remain in or on any other areas of the premises once the gates are unlocked.  No 
vehicles may move on to the premises from the North East vendors parking area or any other gate until all ticket holders or non-
ticket holders have safely left the facilities.

19A. If the Lessee, being entitled to possession hereunder, shall fail for any reason to take possession of or to use the 
premises, no rent refund shall be made, and the full rent called for by this lease, including any disbursements or expenses 
incurred by the Town in connection there with, shall be payable by the Lessee to the Town as liquidated damages, and not by 
way of penalty.

19B.  Lessee further states that it has inspected the leased premises and its equipment and that same are adequate and in 
proper condition for the uses contemplated, and that Lessee accepts same as is with all defects, latent and patent, if any.

20A. Lessee agrees that the Town shall have complete and sole supervision of the sale of all tickets at the Town's box offices 
and/or agencies in accordance with established rates and policies unless otherwise provided in the following space.
20B.  The Lessee will be in control of the pre-sale and gate admissions. Lessee will not allow alcoholic beverages, open or 
closed soft drinks, food items, containers, coolers, or firearms on the leased premises during or before event. This house rule 
applies to contestants, ticket holders, volunteers, and working staff. The Town of Davie will have the right to inspect the ticket 
booth operation and admission procedures. 

21.  Lessee shall arrange and pay for the printing of all tickets, the form and content of which shall be in accord with accepted 
procedures for good accounting and conform with arena seating diagrams.    The Lessee will have printed on the bottom of 
tickets that NO alcoholic beverages, open or closed soft drinks, food  items, containers, coolers, or firearms  are permitted on 
the leased premises during or before event. 

22.  Lessee hereby expressly waives any and all claims for compensation for any and all loss or damage sustained by reason 
of the failure or impairment of the water supply system, drainage system, heating and cooling systems and electric systems, 
leading to or on the demised premises.

23.  In case the said facility or any part thereof shall be destroyed or damaged by  fire, water or any other cause, or if any other 
casualty or unforeseen occurrence shall render the fulfillment of this lease by the Town impossible, including, without limitation 
there to, the requisitioning of the leased premises by the United States Government or any arm or instrumentality thereof, then 
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and thereupon this lease shall terminate and the Lessee shall pay rental for said premises only up to the time of such 
termination, at the rate herein specified, and the said Lessee hereby waives any claim for damages or compensation should 
this lease be so terminated.

25.  Lessee hereby waives all right under the Constitution and Laws of the State of Florida or any other source to claim 
personal property exempt as against any liability, debt or obligation arising under this contract.

26.  In the handling, control, custody and keeping of receipts and funds, whether the same are received through the box office 
or otherwise, the Town is acting for the accommodation and sole benefit of the Lessee and as to such receipts and funds the 
Town shall be responsible only for gross neglect or bad faith.

27.  Any matters not herein expressly provided for shall be left to the sole discretion of the Town of Davie.

28.  That all terms and conditions of this written lease shall be binding upon the parties, their heirs, successors, representatives, 
and assigns, and cannot be varied or waived by any oral representations or promise of any agent of the parties hereto unless 
the same be in writing and mutually signed by the duly authorized agent or agents who executed this lease.

29.  Whenever in this lease it shall be required or permitted that notice be given by either party to this lease to the other, such 
notice must be in writing and must be given personally or forwarded by certified mail, addressed as follows:

To Lessor:  Town of Davie 
6591 Orange Drive
Davie, Florida 33314

To Lessee:               Rebuilding Together Broward County, Inc
401 SE 15 Ave
Fort Lauderdale, FL 33301

30.  The waiver by Town of any breach of any term, covenant, or condition contained herein shall not be deemed a waiver of 
any subsequent breach of the same or any other term, covenant or condition hereof.

31.  Time is of the essence of this Lease and all of its provisions.

32.  Should the Town be required to enforce the terms of this agreement, then Lessee hereby agrees to pay to Town all the 
costs in connection therewith including, but not limited to, reasonable attorneys' fees whether or not the action or actions 
proceed to judgment.

33.  Lessee agrees that for all programs lasting one and one-half (1 1/2) hours or more, an intermission of no less than twenty 
(20) minutes shall be held, subject to modification by the Town of Davie when necessary to meet unusual conditions.

34.  Lessee shall post a surety bond upon the request of the Town to cover  repairs.  The amount of surety bond will be 
determined by the Town at the time the Lease Agreement is executed by the Town.

35.  Lessee understands and hereby specifically agrees that the Town does not furnish any house staff or technicians nor 
provide any services, seating setups, equipment or materials unless otherwise provided for in this lease or ordered in writing by 
Lessee in accordance with the Town's rate sheet for rental equipment and services.

36.  Lessee agrees to be responsible for all necessary license fees for the presentation of live music, including but not limited to 
required licenses and fees from the American Society of Composers, Authors and Publishers.

IN WITNESS WHEREOF, Town by its Mayor or Town Administrator and Lessee by its undersigned authorized representative, 
or for sole owner in person, have caused this instrument to be executed by affixing their respective signatures on the date first 
above written. 

TOWN OF DAVIE

Witnessed by: By:_________________________
Mayor/Town Administrator

______________________  
_________________________

Attested: Name(Print)
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______________________ _________________________
Address

Witnessed by: _________________________
City, State, Zip Code

______________________
_________________________
Social Security Number

Corporate Seal/Notary Seal
_________________________
Date of Birth

______________________
Date                                                 ______________________

Signature
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4.15
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Bonnie Stafiej, Special Projects Director, 797-1163

PREPARED BY: Bonnie Stafiej, Special Projects Director, 797-1163

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE TO HAVE THE 
MAYOR EXECUTE A FLORIDA DEPARTMENT OF TRANSPORTATION GENERAL USE 
PERMIT APPLICATION TO CONSTRUCT DIRECTIONAL SIGNAGE FOR THE BERGERON 
RODEO GROUNDS ON INTERSTATE I-595

REPORT IN BRIEF: The Town of Davie as the legal property owner of the Bergeron Rodeo 
Grounds is submitting a request for pernmission from the State of Florida Department of Transportation 
to have Bergeron Land Development construct  four directional signs on I-595 to direct traffic to and 
from the Bergeron Rodeo Grounds. All construction will be performed by Bergeron Land Development  
under the direction of  Project Engineer Javier Rodriguez, P.E of R.J Behar and Company, Inc. Bergeron 
Land Development will be responsible for the integrity of all declarations, design drawings, construction 
and costs related to this project.   

PREVIOUS ACTIONS: None

CONCURRENCES:  

FISCAL IMPACT:  not applicable

Additional Comments:  There is no cost to the Town of Davie for this project.  Bergeron Land 
Development will be responsible for the integrity of all declarations, design drawings, 
construction and costs, related to this project.   

RECOMMENDATION(S): Approve and sign State of Florida Department of Transportation permit 
Attachment(s): 1) General Use Permit

2) Contract Plans attached under separate cover



Page 350 of 486

RESOLUTION ____________________

A RESOLUTION OF THE TOWN OF DAVIE TO HAVE THE MAYOR EXECUTE A 
FLORIDA DEPARTMENT OF TRANSPORTATION GENERAL USE PERMIT 
APPLICATION TO CONSTRUCT DIRECTIONAL SIGNAGE FOR THE BERGERON 
RODEO GROUNDS ON INTERSTATE I-595

WHEREAS, the Town of Davie is desirous of presenting cultural and recreational events to the 

residents of Davie at the Bergeron Rodeo Grounds of Davie, Florida; and

WHEREAS, Bergeron Land Development wishes to construct four directional signs on 

Interstate I-595 to direct traffic to and from the Bergeron Rodeo Grounds venue; and

WHEREAS, All construction will be performed by Bergeron Land Development under the

direction of Project Engineer, Javier Rodriguez, P.E of R.J Behar and Company, Inc.; and

WHEREAS, Bergeron Land Development will be responsible for the integrity of all declarations, 

design drawings, construction and costs, related to this Project; and

WHEREAS, Bergeron Land Development requests that the Town Council approve as the legal 

property owners of the Bergeron Rodeo Grounds a request for pernmission from the State of Florida 

Department of Transportation to construct  four directional signs on I-595; and

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA

Section 1.  The Town of Davie does hereby authorize the Mayor to execute the General Use 

Permit Application which is attached as “Exhibit A”.

Section 2.  That this resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _______ DAY OF _________________, 2007

____________________________
MAYOR/COUNCILMEMBER

ATTEST:

_______________________
TOWN CLERK
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APPROVED THIS _______ DAY OF _________________, 2007
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4.16
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Gary Shimun, Town Administrator / 797-1030

PREPARED BY: Phillip R. Holste, Program Manager / 797-1041 

SUBJECT: Resolution

AFFECTED DISTRICT: 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE AUTHORIZING THE 
APPROPRIATE TOWN OFFICIALS TO EXECUTE AND FILE AN AMENDED DECLARATION OF 
RESTRICTIVE COVENANTS FOR OPEN SPACE SITE OS-77, ALSO KNOWN AS MATH IGLER GROVE.

REPORT IN BRIEF: The Math Igler Grove parcel was acquired by the Town of Davie through the Broward 
County Conservation, Green Space, and Open Space Land Acquisition Bond Program on December 19, 2003 
(Site OS-77).  As required by the terms and conditions of the bond program, the Town filed a “Declaration of 
Restrictive Covenants” in the Public Records of Broward County on December 4, 2003 to preserve it as open 
space for recreational use in perpetuity.  Due to arsenic contamination discovered during the due diligence 
process, the Town filed an updated “Declaration of Restrictive Covenants” that incorporated language required by 
the State of Florida.  This declaration was approved by the Town Council through R2004-150.

In June 2006, the Town and its consultant, Envirotek submitted a soil removal plan for the arsenic impacted soil.  
This plan was subsequently approved by Broward County Environmental Protection Department (EPD).  In 
August 2006, Envirotek completed the removal of this soil based upon the approved plan.  In November 2006, 
EPD approved the soil removal report with the recommendation of no further action without conditions.  
Furthermore, EPD requested the execution of an amended restrictive covenants for the site. The proposed 
amended declaration of restrictive covenants will include recitals language reflecting the approved removal of the 
contaminated soil.  Furthermore, these covenants will remove language restricting the use of the arsenic-
contamined area (Section 2e).

PREVIOUS ACTIONS: R2004-150 (Updated Declaration of Restrictive Covenants); Original declaration was 
filed on December 4, 2003.

CONCURRENCES:  The Declaration of Restrictive Covenants were reviewed and approved as to form and 
legality by the Town Attorney.

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a
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RECOMMENDATION(S): Motion to approve the resolution

Attachment(s): Resolution, Exhibit I: Amended Declaration of Restrictive Covenants, Exhibit II: Broward 
County letter approving soil removal report, Exhibit III: EnviroTek soil removal report
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RESOLUTION _____________

A RESOLUTION OF THE TOWN OF DAVIE AUTHORIZING THE APPROPRIATE 
TOWN OFFICIALS TO EXECUTE AND FILE AN AMENDED DECLARATION OF 
RESTRICTIVE COVENANTS FOR OPEN SPACE SITE OS-77, ALSO KNOWN AS MATH 
IGLER GROVE.

WHEREAS, the Town of Davie participated with Broward County in the acquisition of a parcel
of property known as Math Igler Grove, Site #OS-77, which is located at 2581 South Hiatus Road; and

WHEREAS, this property was acquired through the Broward County Conservation, Green 
Space, and Open Space Land Acquisition Bond Program; and

WHEREAS, the Town of Davie restricted the use of Site OS-77 through a declaration of 
restrictive covenants approved as R2004-150; and

WHEREAS, the Town of Davie removed arsenic-contaminated soil at the site based upon the 
Broward Environmental Protection Department (EPD)-approved soil removal plan; and

WHEREAS, Broward EPD approved the soil removal report for the site and the 
recommendation for no further action without conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

Section 1.  The Town of Davie does hereby authorize the Mayor and Town Administrator to execute the 
Amended Declaration of Restrictive Covenants for Site OS-77, Math Igler Grove, attached as “Exhibit 
A” and to file the executed document in the public records of Broward County.

Section 2. This Resolution shall take effect immediately upon its passage and adoption. 

PASSED AND ADOPTED THIS __________ DAY OF ____________________, 2007.

_______________________________
MAYOR/COUNCILMEMBER

ATTEST:

__________________________________
TOWN CLERK

APPROVED THIS _______DAY OF ____________________, 2007.
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Exhibit I: Amended Declaration of Restrictive Covenants 
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Exhibit II: Broward County letter approving soil removal report 
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Exhibit III: EnviroTek soil removal report 
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4.17
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Herb Hyman/797-1016

PREPARED BY: Herb Hyman/797-1016

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
SELECTING THE FIRM OF GLOBALTECH, INC. TO DESIGN/BUILD A COLOR REMOVAL 
SYSTEM AT THE WATER TREATMENT PLANT AND AUTHORIZING THE TOWN 
ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE AN AGREEMENT FOR SUCH 
SERVICES.

REPORT IN BRIEF: The Town solicited competitive sealed proposals for consulting services to 
design/build a color removal system at the water treatment plant.  RFP documents were sent to eighteen 
(18) prospective proposers.  Additionally, the bid was advertised state-wide in Florida Bid Reporting and 
nationally in BidNet and also posted on the Town’s web site.  The Town received four (4) proposals.  
The selection committee heard oral presentations from the short listed firms.  Following oral 
presentations, the selection committee ranked the firms.  The recommendation is for Globaltech, Inc. as 
the top ranked firm in accordance with the ranking totals attached hereto.  

PREVIOUS ACTIONS:  Not applicable. 

CONCURRENCES: The firm of Globaltech, Inc. was chosen by the selection committee.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes

If yes, expected cost:  To be negotiated with the highest ranked firm.

Account Name:  Utilities Department-Capital Outlay Account  

Additional Comments:  
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RECOMMENDATION(S):  Motion to approve the resolution.

Attachment(s):
Procurement Authorization
Selection Committee Rankings
Incorporation information
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE FIRM OF 
GLOBALTECH, INC. TO DESIGN/BUILD A COLOR REMOVAL SYSTEM AT THE WATER 
TREATMENT PLANT AND AUTHORIZING THE TOWN ADMINISTRATOR OR HIS 
DESIGNEE TO NEGOTIATE AN AGREEMENT FOR SUCH SERVICES.

WHEREAS, the Town solicited proposals to design/build a color removal system at the water 

treatment plant; and 

WHEREAS, the selection committee has selected Globaltech, Inc. as the firm best qualified to 

provide the required services; and

WHEREAS, it is in the Town's best interest to execute a contract for such services.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby accept the selection of 

Globaltech, Inc. as the firm best qualified to provide the required services and authorizes the Town 

Administrator or his designee to negotiate an agreement for such services and present that contract for 

approval at a future meeting date.  Should no agreement be reached with the highest ranking firm, then 

the Town Administrator or his designee shall negotiate with the next ranked firm and present that 

agreement for approval.

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS __________ DAY OF ________________________, 2007

_________________________________

MAYOR/COUNCILMEMBER

Attest:

_____________________________________

TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007
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4.18
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Herb Hyman/797-1016

PREPARED BY: Herb Hyman/797-1016

SUBJECT: Resolution

AFFECTED DISTRICT: All

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
SELECTING THE FIRM OF AON CONSULTING, INC. TO PROVIDE HEALTH INSURANCE 
CONSULTANT SERVICES AND AUTHORIZING THE TOWN ADMINISTRATOR OR HIS 
DESIGNEE TO NEGOTIATE AN AGREEMENT FOR SUCH SERVICES.

REPORT IN BRIEF: The Town solicited competitive sealed proposals for health insurance 
consultant services.  RFP documents were sent to forty-seven (47) prospective proposers.  Additionally, 
the bid was advertised state-wide in Florida Bid Reporting and nationally in BidNet and also posted on 
the Town’s web site.  The Town received nine (9) responses (eight (8) proposals and one (1) "no bid" 
response.).  The selection committee short listed the top five proposers to make an oral presentation.  
Following oral presentations, the selection committee ranked the firms.  The selection committee 
recommends Aon Consulting, Inc. in accordance with the ranking totals attached hereto. The initial 
contract will be a one (1) year contract.  

PREVIOUS ACTIONS:  Not applicable. 

CONCURRENCES: Aon Consulting, Inc. was chosen by the selection committee.

FISCAL IMPACT:  Yes

Has request been budgeted? Yes
If yes, expected cost:  To be negotiated with the highest ranked firm.

Account Name: Self Insurance-Administrative Cost  
Additional Comments:  

RECOMMENDATION(S):  Motion to approve the resolution.
Attachment(s):
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Procurement Authorization
Selection Committee Rankings
Incorporation information
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RESOLUTION NO. ________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, SELECTING THE FIRM OF AON 
CONSULTING, INC. TO PROVIDE HEALTH INSURANCE CONSULTANT SERVICES AND 
AUTHORIZING THE TOWN ADMINISTRATOR OR HIS DESIGNEE TO NEGOTIATE AN 
AGREEMENT FOR SUCH SERVICES.

WHEREAS, the Town solicited proposals to provide health insurance consultant services; and 

WHEREAS, the selection committee has selected Aon Consulting, Inc. as the firm best qualified 

to provide the required services; and

WHEREAS, it is in the Town's best interest to execute a contract for such services.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby accept the selection of Aon 

Consulting, Inc. as the firm best qualified to provide the required services and authorizes the Town 

Administrator or his designee to negotiate an agreement for such services and present that contract for 

approval at a future meeting date.  Should no agreement be reached with the highest ranking firm, then 

the Town Administrator or his designee shall negotiate with the next ranked firm and present that 

agreement for approval.

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS __________ DAY OF ________________________, 2007

_________________________________

MAYOR/COUNCILMEMBER

Attest:

_____________________________________

TOWN CLERK

APPROVED THIS __________ DAY OF ________________________, 2007



Page 384 of 486



Page 385 of 486



Page 386 of 486



Page 387 of 486



Page 388 of 486



Page 389 of 486



Page 390 of 486



Page 391 of 486

4.19
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director / (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Developer’s Agreement: DA 2-1-07/05-519/The Plaza/11202 State Road
84/Generally located at the southwest corner of State Road 84 and Hiatus Road

AFFECTED DISTRICT: District 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO AN 
AGREEMENT BETWEEN THE TOWN OF DAVIE, BROWARD COUNTY, AND THE PLAZA AT 
DAVIE INC., FOR THE INSTALLATION OF IMPROVEMENTS TO SATISFY TRAFFIC 
CONCURRENCY RELATING TO THE PLAZA PLAT; TO ACKNOWLEDGE SUCH APPROVAL 
BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE.

REPORT IN BRIEF: The petitioner’s request is for the Town Council of the Town of Davie to 
authorize the Mayor and Town Administrator to enter into a Regional Road Concurrency Agreement for 
the installation of improvements to satisfy traffic concurrency for “The Plaza” Plat.  The purpose of this 
agreement was generated on March 1, 2006, when Town Council approved an amendment to the 
restriction note on the plat; FROM: Parcel A is restricted to 153,122 square feet of commercial use; 
Parcel B is restricted to 8,750 square feet of commercial; TO: Parcel A is restricted to 183,000 square 
feet of commercial, Parcel B is restricted to 8,750 square feet of commercial.

In conjunction with this Developer’s Agreement, Broward County determined that certain roadway 
improvements would be necessary to satisfy concurrency requirements. The current owner of “The 
Plaza” Plat is required to mitigate off-site improvements outside the Town of Davie at the intersection of 
Nob Hill and Broward Boulevard. These improvements consist of re-striping the north bound lane to 
include dual right turn lanes and related pavement markings and establish a line of credit in the amount 
of $15,631.00 which represents 125% of the costs of the improvements.

The Town of Davie is a party to the agreement because County requires that the Town not issue a 
certificate of occupancy for any development within the plat until the Town receives confirmation from 
the County that the payment required for the improvements to satisfy concurrency on the regional road 
network has been received.
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PREVIOUS ACTIONS: None

CONCURRENCES: None

FISCAL IMPACT:  Yes

Has request been budgeted? n/a

Additional Comments:  The petitioner’s financial contribution will be received into the Engineering 
Division/Revenue Account (Account Number 001-0423-341-1105) and will be expended on a local 
road project to be determined at a later date.

RECOMMENDATION(S):  
Staff finds the subject application complete and suitable for transmittal to Town Council for further 
consideration.  In addition, the petitioner is voluntarily contributing the same dollar amount to the Town 
of Davie as required by Broward County for local concurrency relating to local road impacts.  The 
proposed local road project will be determined at a later date.

Attachment(s):
Resolution, Justification, Agreement, Plat, Future Land Use Plan Map, Zoning and Aerial Map



Page 393 of 486

RESOLUTION NO. _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE 
MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT 
BETWEEN THE TOWN OF DAVIE, BROWARD COUNTY, AND THE PLAZA AT 
DAVIE INC.FOR THE INSTALLATION OF IMPROVEMENTS TO SATISFY 
TRAFFIC CONCURRENCY RELATING TO “THE PLAZA” PLAT; TO 
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO 
SAID AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the proposed plat to be known as “The Plaza” plat was approved by the Town 
Council of the Town of Davie on February 15, 1984;

WHEREAS, Broward County requires improvements to satisfy concurrency on the regional road 
network;

WHEREAS, Broward County requires that the Town of Davie not issue a certificate of 
occupancy on said plat until the Town receives confirmation from the County that the payment required 
for the improvements to satisfy concurrency on the regional road network has been received.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby authorize the Mayor and 
Town Administrator to enter into an Agreement, attached hereto as an exhibit.

SECTION 2.  The Town Administrator and Town Attorney are authorized to make and accept 
non-substantive revisions to the agreement in order for the agreement to be in final, recordable form.

SECTION 3.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF _______________, 2007.

___________________________
MAYOR/COUNCILMEMBER

Attest:

______________________
TOWN CLERK

APPROVED THIS _____ DAY OF _______________, 2007.
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Attachment (Justification)
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Attachment (Plat)
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Attachment (Agreement)
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Attachment (Future Land Use Plan Map)
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Attachment (Aerial, Subject Site, and Zoning Map)
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4.20
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director / (954) 797-1101

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: P 4-1-06 / 06-17 / Lorson Plat / Deni Land Surveyors / 5355 SW 76th Avenue / 
Generally located on the west side of SW 76th Avenue, between Griffin Road and Stirling Road.

AFFECTED DISTRICT: District 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING A PLAT KNOWN AS THE “LORSON PLAT” AND AUTHORIZING THE MAYOR 
AND TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE MAYOR’S 
SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF: The petitioner requests approval of the plat known as “Lorson Plat.”  The plat 
consists of 2.38 acres (103,912 sq. ft.) of land and is restricted to 30,000 sq. ft. of office use.  Access 
onto the plat is provided via a 50’ access opening from SW 76th Avenue, located in the northeast corner.

Staff finds that the proposed “Lorson Plat” is in accordance with the Comprehensive Plan and Land 
Development Code as it relates to access, location, and size.  The proposed commercial use (three-story 
office building) may be considered compatible with existing and future uses along SW 76th Avenue.

PREVIOUS ACTIONS: At the January 3, 2007 Town Council meeting, the petitioner did not attend 
the meeting.  Therefore, this item was tabled to the January 17, 2007 Town Council meeting. (Motion 
carried 5-0).

At the January 17, 2007 Town Council meeting, Councilmember Caletka made a motion, seconded by 
Mayor Truex, to deny Plat, P 4-1-06. (Motion carried 4-1, Councilmember Crowley disenting.  The 
Town Council’s reason for denial was that the petition, as presented, did not preserve the rural 
qualities of 76th Avenue Scenic Corridor).

At the February 7, 2007 Town Council meeting, Mayor Truex made a motion, seconded by 
Councilmember Crowley, to reconsider Plat, P 4-1-06. (Motion carried 5-0).

At the February 7, 2007 Town Council meeting, Mayor Truex made a motion, seconded by 
Councilmember Starkey, to table Plat, 4-1-06 for 60 days (Motion carried 4-0, Councilmember Paul 
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was out of the room.  The 60 days tableling time frame was at the applicant’s request, to allow him 
trying to get access to the aformentioned property through University Drive).

The applicant has not amended the plans to address any of the issues.

CONCURRENCES:  At the December 13, 2006 Planning and Zoning Board meeting, Mr. Stevens 
made a motion, seconded by Ms. Turin, to approve.  (Motion carried 5-0).

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Staff finds the subject application complete and suitable for transmittal to 
the Planning and Zoning Board and Town Council for further consideration, subject to the following 
conditions:

1. Sufficient capacity of the regional road network, as determined by Broward County.  In the event 
that sufficient capacity is not met, the plat shall be deemed denied by the Town of Davie.

2. Provide the Planning and Zoning Division a Mylar copy of the plat upon recordation.

Attachment(s): Staff Report, Resolution, Plat
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RESOLUTION NO. _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A PLAT 
KNOWN AS THE “LORSON PLAT” AND AUTHORIZING THE MAYOR AND 
TOWN CLERK TO ACKNOWLEDGE THE APPROVAL BY AFFIXING THE 
MAYOR’S SIGNATURE AND THE TOWN SEAL TO SAID PLAT; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the proposed plat to be known as the “Lorson Plat” was considered by the Town of 
Davie Planning and Zoning Board on December 13, 2006;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA:

SECTION 1.  The plat known as the “Lorson Plat” is hereby approved subject to the conditions 
stated on the planning report which is attached hereto as Exhibit “A” and made a part hereof.

SECTION 2.  The Mayor is authorized to sign said plat on behalf of the Town and the Town 
Clerk is directed to affix the Town seal to said plat.

SECTION 3. Any improvements required to satisfy Traffic Concurrency should be located 
within the Town of Davie.

SECTION 4.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS _____ DAY OF _______________, 2007.

___________________________
MAYOR/COUNCILMEMBER

Attest:

______________________
TOWN CLERK

APPROVED THIS _____ DAY OF _______________, 2007.
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EXHIBIT “A”
Application:  P 4-1-06 / 06-17 / Lorson Plat
Original Report Date: 11/29/06  Revision(s):  12/18/06, 03/30/2007

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Petitioner:
Name: Mikki Ulrich/Deni Land Surveyors
Address: 1991 NW 35th Avenue
City: Coconut Creek, FL 33066
Phone: (954) 973-7966

Owner:
Name: Davie Professional Plaza, LLC
Address: 1820 N. Corporate Lakes Blvd., Suite 207
City: Weston, FL 33326
Phone: (954) 659-3321

Background Information

Application Request: Approval of plat known as “Lorson Plat”

Address: 5355 SW 76th Avenue

Location: Generally located on the west side of SW 76th Avenue, between Griffin 
Road and Stirling Road.

Future Land 
Use Plan Map:  Commerce/Office

Zoning:  CC, Commerce Center

Existing Use(s): Vacant

Parcel Size: 2.38 acres (103,912 sq. ft.) 

Proposed Use(s): Office Building
Surrounding Land

Surrounding Uses: Use Plan Map Designations:
North: Nursery Commerce/Office
South: Self-storage facility Commerce/Office
East: Single-family residential Residential
West: Vacant Commerce/Office

Surrounding Zoning:
North: CC, Commerce Center District
South: CC, Commerce Center District and UC, Urban Commercial District
East: A1, Agricultural District
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West: B-2, Community Business District

Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Application Details

The applicant’s SUBMISSION indicates the following:

1. Site: The proposed plat consists of 2.38 acres (103,912 sq. ft.).

2. Restrictive Note: This plat is restricted to 30,000 sq. ft. of office use.

3. Access: Access onto the plat is provided via a 50’ access opening from SW 76th Avenue, located 
in the northeast corner.

4. Trails:  An equestrian trail (Wolf Lake Park Trail) runs along the eastern boundary line, parallel 
to S.W. 76th Avenue.  

5. Easements and Reservation: The plat is proposing the following easements and reservations:
a. Ten (10) foot existing utility easement along the eastern boundary line.
b. Fifty (50) foot existing drainage reservation easement along the eastern boundary line.
c. Lake maintenance easement.

6. Dedications:  The plat is proposing five (5) foot additional right-of-way along the eastern 
boundary line.

7. Drainage: This subject site is within the Central Broward Water Control District.  Central 
Broward Water Control District approval is required prior to the issuance of any site 
development permit.  

8. Compatibility:  The proposed office use is compatible with the surrounding properties to the 
north, south and west.  The office building will be located approximately 400 feet from the 
existing residential development to the east with a sufficient landscape buffer.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land Development Code.

Article XII  Subdivisions and Site Plans.

Land Development Code (Section 12-360(B)(1)) Platting requirements.  

Land Development Code (Section 12-366.1 (A) thru (D)) Submission requirements for plats.

Land Development Code (Section 12-83) Table of Conventional Nonresidential Development Standards.
Comprehensive Plan Considerations
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Planning Area: The subject property is located within Planning Area 10; the east of this planning area, 
were this property is located, is predominately small-scale commercial development, with multifamily 
residential dwellings.  

Broward County Land Use Plan: The subject property is located within Flexibility Zone 102.

Applicable Goals, Objectives & Policies:
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-3: 
Each development proposal shall be reviewed with respect to its compatibility with adjacent existing and 
planned uses.  

Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 5.2:
The (re)zoning, (re)platting and site planning of land shall be in compliance with the density ranges 
shown of the Davie Future Land Use Plan map and the applicable Future Land Use Designation 
provisions as contained in the Permitted Uses portion of the Implementation Section. 

Significant Development Review Committee (DRC) Comments

These following comments represent significant comments made by the Development Review 
Committee as part of the review process.  All comments have been addressed unless otherwise indicated.

Planning and Zoning:  
1. Include under the Town of Davie Development Services Department signature line “Designee”.
2. Provide a circular space for each required seal.
3. Plat Note #7 indicates that the plat is restricted to 2,400 sq. ft. of office use. This amount is not 

consistent with the site plan.

Engineering Division:  
1. Provide certificate of ownership showing simple title and encumbrances.
2. Provide 19 foot wide equestrian trail along the west side of SW 76th Avenue.
3. Reconstruct SW 76th Avenue as applicable to meet the Town Engineering standards for length of 

site limits.
Staff Analysis

The proposed plat is consistent with the Comprehensive Plan and Land Development Code as it relates 
to access, location, size and use.  Development of this site as proposed does not exceed what was 
anticipated by the Future Land Use Map designation.  Broward County requires that the owner pay 
Roadway Concurrency fees to mitigate the peak hour traffic impact of the plat.

Findings of Fact

Staff finds that the proposed plat is in accordance with the Town of Davie’s Comprehensive Plan and 
Land Development Code as it relates to access, location, and size.  The Commerce/Office land use can 
be considered compatible with existing and future uses along S.W. 76th Avenue.

Staff Recommendation

Staff finds the subject application complete and suitable for transmittal to the Planning and Zoning 
Board and Town Council for further consideration, subject to the following conditions:

3. Sufficient capacity of the regional road network, as determined by Broward County.  In the event 
that sufficient capacity is not met, the plat shall be deemed denied by the Town of Davie.
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4. Provide the Planning and Zoning Division a Mylar copy of the plat upon recordation.
Planning and Zoning Board Recommendation

At the December 13, 2006 Planning and Zoning Board meeting, Mr. Stevens made a motion, seconded 
by Ms. Turin, to approve.  (Motion carried 5-0).

Town Council Action
At the January 3, 2007 Town Council meeting, the petitioner did not attend the meeting.  Therefore, this 
item was tabled to the January 17, 2007 Town Council meeting. (Motion carried 5-0).

At the January 17, 2007 Town Council meeting, Councilmember Caletka made a motion, seconded by 
Mayor Truex, to deny Plat, 4-1-06. (Motion carried 4-1, Councilmember Crowley disenting.  The 
Town Council’s reason for denial was that the petition, as presented, did not preserve the rural 
qualities of 76th Avenue Scenic Corridor.

At the February 7, 2007 Town Council meeting, Mayor Truex made a motion, seconded by 
Councilmember Crowley, to reconsider Plat, 4-1-06. (Motion carried 5-0).

At the February 7, 2007 Town Council meeting, Town Council meeting, Mayor Truex made a motion, 
seconded by Councilmember Starkey, to table Plat, 4-1-06 to 60 days. (Motion carried 4-0, 
Councilmember Paul was out of the room.  The 60 days tableling time frame was at the applicant’s 
request, to allow him trying to get access to the aformentioned property through University 
Drive).

Exhibits

1. Future Land Use Plan Map
2. Zoning and Aerial Map 

Prepared by: _____ Reviewed by: _____

File Location: P&Z\Lise Bazinet\Applications\Lorson Professional \P 4-1-06
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Exhibit 1 (Land Use Map)
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Exhibit 2 (Aerial, Zoning, and Subject Map
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4.21
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101

PREPARED BY: Carlo F. Galluccio III Planning Aide

SUBJECT: TU 3-1-07, NSU Health Fair, 1904 S. University Dr., Davie, FL 33324

AFFECTED DISTRICT: District 1

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  Temporary Use Permit for the Nova Southeastern University (NSU)
 Health Fair at the Tower Shops.  

REPORT IN BRIEF: The petitioner NSU, is requesting approval for a temporary use permit to utilize 
a portion of the Tower Shop's parking lot for an annual health fair. This will be the event's eight (8) year 
at the Tower Shops. The event will be located on the western portion of the parking lot, just east of the 
Davie Ale House and south of Office Depot.  Access to the event will be through existing site entrances 
off Nova drive, University Drive, and an internal road along the north end of property. The petitioner 
states that general parking will be available and will not effect the daily operation of the center. The 
event will consist of four (4) twenty (20) by twenty (20) tents and a BBQ area.  There will be yellow 
caution tape around the event for the safety of patrons and to keep through traffic from entering the 
event area. Additionally, NSU, will provide security on-site for the duration of the event. A map is 
provided illustrating the placement of tents and fire extinguishers.

DURATION OF EVENT:  The duration of the request is Saturday April 21, 2006 from 9:00 AM to 5:00 
PM. Section 12-319 of the Land Development Code requires that three (3) criteria be met for 
temporary use permits:

1) Any nuisance or hazardous features involved are suitably separated from adjacent uses;               
2) Excessive vehicular traffic will not be generated on minor residential streets; and,
3) A vehicular parking problem will not be created.

Staff finds that the NSU Health Fair activities will be suitably separated from adjacent uses, there will be 
no excessive vehicular traffic generated on minor residential streets, and a vehicle-parking problem is 
not anticipated. 

In addition, the following conditions shall apply: 
1) Any temporary use authorized by Town Council shall be approved and accepted as to all terms

and conditions by the applicant in writing within ten (10) days of the date such temporary use is
authorized. The applicant shall file such authorization with the Development Services
Department.  
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2) This permit shall be valid for Saturday, April 21, 2007 between the hours of 9:00 AM to 5:00
PM.

3) NSU Security staff shall be present at all times. (Motorized and foot). 
4) Provide traffic-control devices, such as cones or barricades, as necessary.

5) Any DRC comment provided Development Review Committee members have been provided
with packets and any comments received shall be incorporated into event. 

PREVIOUS ACTIONS: None

CONCURRENCES: None

FISCAL IMPACT:  Yes

Has request been budgeted? n/a

Nova Southeastern University (NSU), shall reimburse the Town of Davie for any services provided by 
police and/or fire departments during the temporary use. 

RECOMMENDATION(S):  Staff finds the subject application complete and suitable for transmittal to 
Town Council for further consideration

Attachment(s): Subject site map, Layout, Future Land Use Plan Map, Zoning Map



Page 433 of 486

Attachment “Site Plan”
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Attachment: Layout
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Attachment: Future Land Use Map
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Attachment: Zoning and Aerial map
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4.22
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director / (954) 797-1101

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Site Plan, SP 12-4-05/06-17 / Lorson Professional Campus / 5355 SW 76th 
Avenue / Generally located on the west side of SW 76th Avenue, between Griffin Road and Stirling 
Road

AFFECTED DISTRICT: District 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  Site Plan, SP 12-4-05/06-17 / Lorson Professional Campus

REPORT IN BRIEF: The petitioner requests site plan approval for a new three-story office building.  
The subject site is approximately 2.38 acres (103,912 sq. ft.) in size and is located on the west side of 
SW 76th Avenue, between Griffin Road and Stirling Road.  The propose site plan consists of a three-
story office building, concrete walkways, and a parking area.  The office building will be located 
towards the rear of the subject site, setback 347 feet from the front property line with a lake fronting 
S.W. 76th Avenue.  Within the parking area is a dumpster enclosure and a loading zone.  Pedestrian 
connection has been proposed throughout the site. A ten (10) foot landscape buffer is proposed at all 
property lines.
The proposed three-story, rectangle-shaped office building is designed in Florida Vernacular style.  
There is a strong sense of order and rhythm with proposed symmetrical building. Rectangular windows 
are centered equally apart from one another with decorated molding treatments.  The proposed mansard 
roof will be covered is cement Spanish “S” tile.  The petitioner has incorporated decorative elements 
such as pre-cast faux coral keystone, banding, scoring, polystyrene banding, and pre-cast concrete 
ornaments throughout all facades.  Canvas awnings are proposed at the south, east, and west elevations 
as an additional decorative element. 
The petitioner proposes vehicular access to the subject site 50’ access opening from SW 76th Avenue, 
located in the northeast corner of the site.  The proposed accesses will provide full ingress/egress to the 
site.  Land Development Code 12-208(A)(22), requires 93 parking spaces based on square footages of 
the office.  The petitioner is providing all 93 required parking spaces, including four (4) handicapped 
spaces.  
The proposed office use is compatible with the surrounding properties to the north, south, and west.  The 
office building will be located approximately 400 feet from the existing residential development to the 
east with a sufficient landscape buffer. Proper setbacks, buffers, and screening are provided with this 
application for the site plan.  
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PREVIOUS ACTIONS: At the January 3, 2007 Town Council meeting, the petitioner did not attend 
the meeting.  Therefore, this item was tabled to the January 17, 2007 Town Council meeting. (Motion 
carried 5-0).

At the January 17, 2007 Town Council meeting, Councilmember Caletka made a motion, seconded by 
Mayor Truex, to deny Site Plan SP 12-4-05. (Motion carried 4-1, Councilmember Crowley disenting.  
The Town Council’s reason for denial was that the petition, as presented, did not preserve the 
rural qualities of 76th Avenue Scenic Corridor.

At the February 7, 2007 Town Council meeting, Mayor Truex made a motion, seconded by 
Councilmember Crowley, to reconsider Site Plan, SP 12-4-05. (Motion carried 5-0).

At the February 7, 2007 Town Council meeting, Mayor Truex made a motion, seconded by 
Councilmember Starkey, to table Site Plan, SP 12-4-05 for 60 days. (Motion carried 4-0, 
Councilmember Paul was out of the room.  The 60 days tableling time frame was at the applicant’s 
request, to allow him trying to get access to the aformentioned property through University 
Drive).

The applicant has not amended the plans to address any of the issues.

CONCURRENCES:  Vice-Chair Evans made a motion, seconded by Ms. Aitken, to approve subject to 
the planning report and the following:  1) that the road improvements along 76th Avenue for the length 
of the site have been agreed upon with the Engineering Department; 2) that the sidewalk and equestrian 
trail on the eastern side of the property be continued and extend north 330-feet within the existing right-
of-way and with the approval from Florida Power and Light; 3) that the photometric at the entrance and 
in the parking areas be increased to a minimum of 1.5-candle foot; 4) that the two Royal Palm trees in 
front of the building be increased to 12-foot of grey wood; 5) that the trees located on the north property 
line must meet the FP&L requirements and be compatible with their code so it may be necessary to 
make some revisions in the tree selection; and 6) that the roof color be less orange than shown on the 
reproduction sample and be more compatible with the rendering elevations. (Motion carried 5-0).

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  

RECOMMENDATION(S):  Staff finds the application complete and suitable for transmittal to the 
Town Council for further consideration contingent upon approval of the Plat application (P 4-1-06 / 06-
17), Lorson Plat.
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Attachment(s): Staff Report, Site Plan.
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Attachment “A”
Application: SP 12-4-05/06-17 / Lorson Professional Campus
Original Report Date: 12/5/2006 Revision(s):12/18/2006, 03/30/2007

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation 

Applicant Information
Petitioner:
Name: Manuel Synalovski
Address: 3950 N. 46th Avenue
City: Hollywood, FL 33021
Phone: (954) 961-6806

Owner:
Name: Davie Professional Plaza, LLC
Address: 1820 N. Corporate Lakes Blvd., Suite 207
City: Weston, FL 33326
Phone: (954) 659-3321

Background Information

Application Request: The petitioner requests site plan approval for a new three-story office 
building.

Address: 5355 SW 76th Avenue

Location: Generally located on the west side of SW 76th Avenue, between Griffin 
Road and Stirling Road.

Future Land 
Use Plan Map:  Commerce/Office

Zoning:  CC, Commerce Center

Existing Use(s): Vacant

Parcel Size: 2.38 acres (103,912 sq. ft.) 

Proposed Use(s): Office Building

Surrounding Land
Surrounding Uses: Use Plan Map Designations:
North: Nursery Commerce/Office
South: Self-storage facility Commerce/Office
East: Single-family residential Residential
West: Vacant Commerce/Office
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Surrounding Zoning:
North: CC, Commerce Center District
South: CC, Commerce Center District and UC, Urban Commercial District
East: A1, Agricultural District
West: B-2, Community Business District

Zoning History

Related Zoning History:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land Development Code.

LDC Section 12-83, CC, Development Standards with regard to setbacks, minimum frontage, and 
maximum height.

LDC Section 12-102, Landscaping: Plant materials used in conformance with provisions of this chapter 
shall conform to the standards for Florida No. 1 or better.

LDC Section 12-208 (A)(22), Requirements for off-street parking: Minimum parking requirement of one 
(1) space for each three hundred (300) square feet of gross floor area.

Comprehensive Plan Considerations

Planning Area: The subject property is located within Planning Area 10; the east of this planning area, 
were this property is located, is predominately small-scale commercial development, with multifamily 
residential dwellings.  

Broward County Land Use Plan: The subject property is located within Flexibility Zone 102.

Future Land Use Plan, Policy 5-2:  The (re)zoning, (re)platting, and site planning of land shall be in 
compliance with the density ranges shown on the Davie Future Land Use Plan map and the applicable 
Future Land Use Designation provisions as contained in the Permitted Use portion of the 
Implementation Section.

Future Land Use Element, Policy 7-4:  Commercial land uses shall generally be located with access to 
primary transportation facilities including interstates, highways and arterials.  Commercial uses located 
on arterials not designated by the Future Land Use Map as commercial corridors should be limited to the 
intersection of two arterials or arterials and interstates.  Consistent with Policy 7-1, vacant land with 
such access shall be evaluated for potential commercial use.  

Future Land Use Element, Policy 17-1:  Lands designated for non-residential use shall be located in a 
manner, which facilitates development, but does not adversely impact existing and designated residential 
areas.



Page 446 of 486

Future Land Use Plan, Policy 17-3:  Each development proposal shall be reviewed with respect to its 
compatibility with adjacent existing and planned uses.

Application Details

The petitioner’s submission indicates the following:

1. Site: The subject site is approximately 2.38 acres (103,912 sq. ft.) in size and is located on the west 
side of SW 76th Avenue, between Griffin Road and Stirling Road.  The propose site plan consists of 
a three-story office building, concrete walkways, and a parking area.  The office building will be 
located towards the rear of the subject site, setback 347 feet from the front property line with a lake 
fronting S.W. 76th Avenue.  Within the parking area is a dumpster enclosure and a loading zone.  
Pedestrian connection has been proposed throughout the site. A ten (10) foot landscape buffer is 
proposed at all property lines.

2. Architecture: The proposed three-story, rectangle-shaped office building is designed in Florida 
Vernacular style.  There is a strong sense of order and rhythm with proposed symmetrical building. 
Rectangular windows are centered equally apart from one another with decorated molding 
treatments.  The proposed mansard roof will be covered is cement Spanish “S” tile.  The petitioner 
has incorporated decorative elements such as pre-cast faux coral keystone, banding, scoring, 
polystyrene banding, and pre-cast concrete ornaments throughout all facades.  Canvas awnings are 
proposed at the south, east and west elevations as an additional decorative element.
 

At the base of the building, the petitioner proposes a dark tan paint.  The exterior wall base color is 
proposed to be medium tan.  Some architectural accents will be painted white, and canvas awnings 
are a combination of royal blue/crimson fancy color.  

3. Access and Parking: The petitioner proposes vehicular access to the subject site 50’ access opening 
from SW 76th Avenue, located in the northeast corner of the site.  The proposed accesses will 
provide full ingress/egress to the site.  Land Development Code 12-208(A)(22), requires 93 parking 
spaces based on square footages of the office.  The petitioner is providing all 93 required parking 
spaces, including four (4) handicapped spaces.  

4. Lighting: All light poles and fixtures meet the requirements of LDC Section 12-260, Lighting 
Standards.   The style of the light features is consistent with the architectural style of the building.

5. Signage: Signage is not part of this master site plan application.  All signs shall meet code prior to 
the issuance of a building permit.

6. Landscaping: The petitioner’s site plan meets the minimum requirements as indicated in the Town 
of Davie Land Development Code.  The landscape plan indicates that Live Oak, Cabbage Palm, 
Royal Palm, Silver Buttonwood, and Cocoplum hedge are proposed within the site.

7. Drainage:  The subject site lies within Central Broward Drainage District.  Approval from Central 
Broward Drainage District shall be obtained prior to final Planning and Zoning Divisions signing off 
of site plans and the issuance of any site development permit. 

8. Compatibility: The proposed office use is compatible with the surrounding properties to the north, 
south and west.  The office building will be located approximately 400 feet from the existing 
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residential development to the east with a sufficient landscape buffer. Proper setbacks, buffers, and 
screening are provided with this application for the site plan.  

Significant Development Review Agency Comments

The following comments represent significant comments made by the Development Review Committee 
as part of the review process.  All comments have been addressed unless otherwise indicated.

Planning and Zoning Division: 
1. As per § 12-372, provide the current level of development approved by Broward County, based

upon the plat. 
2. Project will require Central Broward Water Control District (CBWCD) Approval prior to being 

scheduled to any future public meetings.  The petitioner may proceed with application to a public 
meeting provided that a letter of acknowledgement, indicating the petitioner and owner have 
been informed this item may be tabled by the applicable board or Town of Davie Council 
without the proper CBWCD approval (see attachments).

3. Staff request that mechanical equipment been illustrated on roof.
4. Must obtain Comcast Approval to allow planting of landscape material within the utility 

easement. (This comment has not been addressed).

Engineering Division:  
1. Provide CBWCD approval for lake maintenance easements & drainage prior to site plan 

approval. (See attachments).
2. Site plan approval is contingent on obtaining vacation of 12.5 foot road easement and right-of-

way along western boundary line. 
Public Participation

The public participation process provides the ability for citizens of the Town of Davie to actively 
participate in the Town’s development procedures.  The petitioner conducted meetings with the public 
on February 24, and February 28, 2006 at the Town of Davie Community Room. Attached is the 
petitioner’s Citizen Participation Report.

Staff Analysis

The petitioner’s proposed design of the office building meets the intent of the existing zoning, CC, 
Commerce Center.  Additionally, it is consistent with the Comprehensive Plan and Land Development 
Code as it relates to access, location, size, and use. Development of the subject site as proposed is 
consistent with adjacent properties.

Findings of Fact

Staff finds that site plan is consistent with the general purpose and intent of the Land Development 
Regulations, and Town of Davie Comprehensive Plan. Furthermore, the site plan is in conformance 
with all applicable Codes and Ordinances in terms of site design, circulation, setbacks, and buffering 
requirements.  The proposed site plan is compatible with the surrounding uses and properties.  

Staff Recommendation
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Staff finds the application complete and suitable for transmittal to the Site Plan Committee and Town 
Council for further consideration contingent upon plat approval with the following recommendation:

1. Provide a sidewalk along the eastern property line within the right-of-way for the entire length of 
the Florida Power Line (FPL) site to the north.

Site Plan Committee Recommendation
Vice-Chair Evans made a motion, seconded by Ms. Aitken, to approve subject to the planning report 
and the following:  1) that the road improvements along 76th Avenue for the length of the site have 
been agreed upon with the Engineering Department; 2) that the sidewalk and equestrian trail on the 
eastern side of the property be continued and extend north 330-feet within the existing right-of-way 
and with the approval from Florida Power and Light; 3) that the photometric at the entrance and in the 
parking areas be increased to a minimum of 1.5-candle foot; 4) that the two Royal Palm trees in front 
of the building be increased to 12-foot of grey wood; 5) that the trees located on the north property line 
must meet the FP&L requirements and be compatible with their code so it may be necessary to make 
some revisions in the tree selection; and 6) that the roof color be less orange than shown on the 
reproduction sample and be more compatible with the rendering elevations. (Motion carried 5-0).

Note to Council:  Issue two, the equestrian trail and sidewalk to be installed by this developer on the 
FP&L property, has not been agreed to by the developer; however, it would be considered and the 
applicant will have an answer prior to the January 3rd Council meeting.

Town Council Action
At the January 3, 2007 Town Council meeting, the petitioner did not attend the meeting.  Therefore, this 
item was tabled to the January 17, 2007 Town Council meeting. (Motion carried 5-0).

At the January 17, 2007 Town Council meeting, Councilmember Caletka made a motion, seconded by 
Mayor Truex, to deny Site Plan SP 12-4-05. (Motion carried 4-1, Councilmember Crowley disenting.  
The Town Council’s reason for denial was that the petition, as presented, did not preserve the 
rural qualities of 76th Avenue Scenic Corridor.

At the February 7, 2007 Town Council meeting, Mayor Truex made a motion, seconded by 
Councilmember Crowley, to reconsider Site Plan, SP 12-4-05. (Motion carried 5-0).

At the February 7, 2007 Town Council meeting, Town Council meeting, Mayor Truex made a motion, 
seconded by Councilmember Starkey, to table Site Plan, SP 12-4-05 to 60 days. (Motion carried 4-0, 
Councilmember Paul was out of the room.  The 60 days tableling time frame was at the applicant’s 
request, to allow him trying to get access to the aformentioned property through University 
Drive).

Exhibits

1. 1,000' Mail out Radius Map
2.  Property Owners within 1,000’ of the Subject Site
3. Public Participation Notice
4. Public Participation Sign-in Sheet
5.  Public Participation Report
6.      Petitioner’s Letter Regarding CBWMD Approval
7.  Future Land Use Plan Map
8. Aerial, Zoning, and Subject Site Map
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Prepared by: _____ Reviewed by: _____

File Location: P&Z\Lise Bazinet\Lorson Professional Campus\SP 12-4-05\Staff Report
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Exhibit 1 (1,000’ Mail out Radius Map)
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Exhibit 2 (Property Owners within 1,000’ of Subject Site)

SP 12-4-05, P 4-1-06
BULLOCK,STEVE
PO BOX 172934
MIAMI FL 33017

SP 12-4-05, P 4-1-06
CENTRAL BROWARD 
WATER
CONTROL DISTRICT
8020 STIRLING RD
DAVIE FL 33024-8202

SP 12-4-05, P 4-1-06
DAVIE ACRES LLC
1895 NE 214 TER
NORTH MIAMI BEACH FL 33179

SP 12-4-05, P 4-1-06
DAVIE PROFESSIONAL 
PLAZA LLC
1820 N CORPORATE LAKES 
#207
WESTON FL 33327

SP 12-4-05, P 4-1-06
EVEREST STORAGE II LLC
% PROPERTY TAX DEPT 118
PO BOX 4900
SCOTTSDALE AZ 85261-4900

SP 12-4-05, P 4-1-06
FLA POWER & LIGHT CO
ATTN:CORPORATE TAX (CTX)
PO BOX 14000
JUNO BEACH FL 33408-0420

SP 12-4-05, P 4-1-06
G&A REAL ESTATE OF 
DAVIE INC
5455 SOUTH UNIVERSITY DR
DAVIE FL 33328

SP 12-4-05, P 4-1-06
JP SCHUMACKER HOLDINGS 
OF FL LLC
1389 NW 136 AVE
SUNRISE FL 33323

SP 12-4-05, P 4-1-06
LAUDERDALE,JOHN A &
LAUDERDALE,VIRGINIA
5306 SW 76 AVE
DAVIE FL 33328-5404

SP 12-4-05, P 4-1-06
LAUDERDALE,VIRGINIA M 
REV TR
5306 SW 76 AVE
DAVIE FL 33328

SP 12-4-05, P 4-1-06
LEWIS,CHARLES
5201 SW 76 AVE
DAVIE FL 33328-5401

SP 12-4-05, P 4-1-06
MATRIX UNIVERSITY LLC
% DANIEL J SERBER ESQ
1424 COLLINS AVE
MIAMI BCH FL 33139

SP 12-4-05, P 4-1-06
QUALITY ESTATE HOMES 
LLC
6790 NW 83 TER
PARKLAND FL 33067

SP 12-4-05, P 4-1-06
REGENCY COMMONS OF 
BROWARD INC
PO BOX 661169
MIAMI SPRINGS FL 33266

SP 12-4-05, P 4-1-06
SADDLE UP TOWNHOMES ASSN INC
% BEDZOW KORN KAN & GLASER PA
11077 BISCAYNE BLVD PH SUITE
MIAMI FL 33161

SP 12-4-05, P 4-1-06
SCHUMACKER RECREATION 
CO LLC
1389 NW 136 AVE
SUNRISE FL 33323

SP 12-4-05, P 4-1-06
SEIDLE,W D & 
SEIDLE,BETTY &
SEIDLE,R K & SEIDLE,M A
2900 NW 36 ST
MIAMI FL 33142-5156

SP 12-4-05, P 4-1-06
STORAGE TRUST PROPERTIES LP
PO BOX 25025 DEPT-PT-FL 28092
GLENDALE CA 91201-5025

SP 12-4-05, P 4-1-06
STROMBERG,GUNNAR & 
ANNIKA TRSTE
GUNNAR & ANNIKA 
STROMBERG TR
10064 NW 4 ST
DAVIE FL 33324-7051

SP 12-4-05, P 4-1-06
TRANSAMERICAN LAND 
CORP
ATTN: DAVID A LIGHT CPA
2121 PONCE DE LEON BLVD 
STE 1250
CORAL GABLES FL 33134

SP 12-4-05, P 4-1-06
UNIVERSITY PARK PROPERTIES LP
31515 ROBERTA DR
BAY VILLAGE OH 44140-1575

SP 12-4-05, P 4-1-06
WOLF IN THE WOODS INC
5975 S UNIVERSITY DR
DAVIE FL 33328

SP 12-4-05, P 4-1-06
AMA LLC
5200 S UNIVERSITY DR 101A
DAVIE FL 33329

SP 12-4-05, P 4-1-06
DOCTA LLC
5200 S UNIVERSITY DR 102A
DAVIE FL 33330

SP 12-4-05, P 4-1-06
DYNASTY GREAT ESTATES 
INC
5200 S UNIVERSITY DR 103A
DAVIE FL 33331

SP 12-4-05, P 4-1-06
THE PEOPLES 
MORTGAGEFUNDING INC
5200 S UNIVERSITY DR 104A
DAVIE FL 33332

SP 12-4-05, P 4-1-06
ORTHOSPORT PROPERTIES LLC
5200 S UNIVERSITY DR 105A
DAVIE FL 33333
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SP 12-4-05, P 4-1-06
J & E REALTY GROUP
5210 S UNIVERSITY DR 101B
DAVIE FL 33334

SP 12-4-05, P 4-1-06
FOURJS GROUP LLC
5100 S UNIVERSITY DR 102B
DAVIE FL 33335

SP 12-4-05, P 4-1-06
THE FOURJ'S GROUP LLC
5210 S UNIVERSITY DR 106B
DAVIE FL 33336

SP 12-4-05, P 4-1-06
ROMAINE N BROWN LAW 
OFFICES P A
5220 S UNIVERSITY DR 101C
DAVIE FL 33337

SP 12-4-05, P 4-1-06
SILVA'S ENTERPRISE INC
5220 S UNIVERSITY DR 102C
DAVIE FL 33338

SP 12-4-05, P 4-1-06
GLOBE TRANSWORLD IMPORT &EXPORT INC
5220 S UNIVERSITY DR 104C
DAVIE FL 33339

SP 12-4-05, P 4-1-06
SIMON,JUAN A
5220 S UNIVERSITY DR 105C
DAVIE FL 33340

SP 12-4-05, P 4-1-06
ALLEGIANT TITLE 
SERVICES INC
5220 S UNIVERSITY DR 106C
DAVIE FL 33341

SP 12-4-05, P 4-1-06
SILVA,LUIS F
5220 S UNIVERSITY DR 107C
DAVIE FL 33342

SP 12-4-05, P 4-1-06
MAJESTIC MTGE CREDIT INC
5220 S UNIVERSITY DR 108C
DAVIE FL 33343

SP 12-4-05, P 4-1-06
CAMACHO,MONICA REV 
LIV TR &ROER,
MELBA S CARDOZO REV 
LIV TR
5220 S UNIVERSITY DR 109C
DAVIE FL 33344

SP 12-4-05, P 4-1-06
SPARTACUS GROUP INC
5220 S UNIVERSITY DR 110C
DAVIE FL 33345

SP 12-4-05, P 4-1-06
RLG LLC
5220 S UNIVERSITY DR 201C
DAVIE FL 33346

SP 12-4-05, P 4-1-06
HARRISON,DARRAM L
5220 S UNIVERSITY DR 202C
DAVIE FL 33347

SP 12-4-05, P 4-1-06
CMI INTERNATIONAL INC
5220 S UNIVERSITY DR 203C
DAVIE FL 33348

SP 12-4-05, P 4-1-06
AMICAL ENTERPRISES INC
5220 S UNIVERSITY DR 204C
DAVIE FL 33349

SP 12-4-05, P 4-1-06
DIANA SANTA MARIA PA
5220 S UNIVERSITY DR 205C
DAVIE FL 33350

SP 12-4-05, P 4-1-06
HOME MERCHANT REALTY
5220 S UNIVERSITY DR 207C
DAVIE FL 33351

SP 12-4-05, P 4-1-06
TAZAZ,TEWODROS
5220 S UNIVERSITY DR 209C
DAVIE FL 33352

SP 12-4-05, P 4-1-06
WARLEN,NEESA
5220 S UNIVERSITY DR 211C
DAVIE FL 33353

SP 12-4-05, P 4-1-06
FBJ HOLDINGS INC
5230 S UNIVERSITY DR 101D
DAVIE FL 33354

SP 12-4-05, P 4-1-06
Z & A ENTERPRISES INC
5230 S UNIVERSITY DR 106D
DAVIE FL 33355

SP 12-4-05, P 4-1-06
GHS UNIVERSITY PLACE 
LLC
5240 S UNIVERSITY DR 101E
DAVIE FL 33356

SP 12-4-05, P 4-1-06
DIBELLA,JOANN N
5240 S UNIVERSITY DR 102E
DAVIE FL 33357

SP 12-4-05, P 4-1-06
ISMO LLC
5240 S UNIVERSITY DR 103E
DAVIE FL 33358

SP 12-4-05, P 4-1-06
DAGFAY JOINT VENTURES 
LLC
5240 S UNIVERSITY DR 104E
DAVIE FL 33359

SP 12-4-05, P 4-1-06
BENJAMIN,CAROLYN &BENJAMIN,HARRY
5240 S UNIVERSITY DR 105E
DAVIE FL 33360
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SP 12-4-05, P 4-1-06
CAPITAL MGMT RESOURCE 
CORP
5240 S UNIVERSITY DR 106E
DAVIE FL 33361
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Exhibit 3 (Public Participation Notice)
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Exhibit 4 (Public Participation Sign-In Sheet)
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Exhibit 5 (Public Participation Report)
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Exhibit 6 (Petitioner’s Letter Regarding CBWMD Approval)
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Exhibit 7 (Future Land Use Map)
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Exhibit 8 (Aerial, Zoning, and Subject Site Map)
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4.23
APPROVAL OF CONSENT AGENDA

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director / (954) 797-1101

PREPARED BY: David M. Abramson, Planner III

SUBJECT: Site Plan Application; SP 3-9-07/Davie Charter School/4400 South Pine Island 
Road/Generally located on the northeast intersection of Pine Island Road and Orange Drive

AFFECTED DISTRICT: District 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RE-
APPROVING SITE PLAN APPLICATION, SP 5-7-02 “DAVIE CHARTER SCHOOL,” AND 
PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF: The petitioner requests site plan re-approval for Davie Charter School.  On 
January 2, 2003,  the original site plan (SP 5-7-02 Davie Charter School) for a new two-story, 26,440 
square foot education facility was approved by Town Council.  Thereafter, on December 23, 2003, an 
extension was requested on this site plan application.

The petitioner encountered a significant amount of comments by reviewing agencies delaying the project 
even further.  As a result, on July 31, 2003, a site plan application (SP 7-13-03 Davie Charter School) 
was submitted for a modular building to be used as temporary school on the subject site.

On February 4, 2004, an amendment to the original site plan application was submitted based upon new 
input from the surrounding neighbors.  This site plan modification (SP 2-4-04 Davie Charter School) 
modified the original site plan approval including the building elevations and traffic circulation.

Lastly, on January 10, 2005, the Planning and Zoning Division received the final revised site plan 
modification for the Davie Charter School with all issues addressed.  This site plan package was 
reviewed and signed off by staff on January 27, 2005.  At that time, the Land Development Code noted 
that site plan approvals were valid for a period of one (1) year unless a Town of Davie construction 
permit was obtained prior to the expiration date.  No permit was obtain and the approval expired on 
January 27, 2006.

PREVIOUS ACTIONS:  
At the January 2, 2003 Town Council Meeting, Councilmember Paul made a motion, seconded by 
Councilmember Starkey, to approve based on the understanding that the school was going to work with 
the residents and develop a perimeter that was going to be pleasing and something that they could agree 
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to (the addition of an eight-foot concrete wall along the north property line adjacent to the residential 
properties), also that staff make another attempt to contact the Florida Department of Transportation and 
try to resolve points-of-view issues, and consideration from the Drainage District. (Motion carried 5-0)
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CONCURRENCES:  
At the January 7, 2003 Site Plan Committee Meeting, Vice-Chair Aucamp made a motion, seconded by 
Mr. Crowley to approve subject to the addition of an eight-foot concrete wall along the north property 
line adjacent to the residential properties. (Motion carried 5-0).

At the December 10, 2002 Site Plan Committee Meeting, Vice-Chair Aucamp made a motion, seconded 
by Ms. Aitken, to approve subject to staff’s recommendations and the following:  1) make the east and 
west architecture match or be similar to the north and south sides; 2) provide a new rendering for the 
Town Council’s review to reflect the actual green areas and the existing houses; 3) revise the landscape 
plan and bring it back to this Committee and address the special notes in staff’s comments regarding the 
perimeter buffer, also focus on the north parking property line and focus on the east property line which 
concerned the residents; 4) change the chain-link fence to a metal picket fence; and 5) add “bollards” at 
the main entrance.  (Motion carried 4-1 with Mr. Crowley being opposed).

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  
Staff finds the subject application complete and suitable for transmittal to the Town Council for further 
consideration.

Attachment(s):
Justification Letter, Resolution, Updated copy of approved staff report (SP 5-7-02 Davie Charter School)
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RESOLUTION ____________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RE-APPROVING SITE 
PLAN APPLICATION, SP 5-7-02 “DAVIE CHARTER SCHOOL,” AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the petitioner of Site Plan Application, SP 5-7-02 “Davie Charter School” received 

approval by the Town of Davie on January 2, 2003; and

WHEREAS, the petitioner desires to receive site plan application re-approval for SP 5-7-02

“Davie Charter School” for eighteen (18) months from April 18, 2007, and expiring September 18, 

2008; and

WHEREAS, the petitioner shall be required to the pay half (1/2) the original site plan application 

fee for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA.

SECTION 1. The Town Council of the Town of Davie does hereby re-approve Site Plan 

Application, SP 5-7-02 “Davie Charter School.” The eighteen (18) month approval being specifically for 

Site Plan Application described in the Planning Report attached hereto as Exhibit "A".

SECTION 2. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2007.

MAYOR/COUNCILMEMBER
ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2007.
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Application: SP 5-7-02/Davie Charter School Revisions: 3/21/07
Exhibit “A” Original Report Date: 7/18/05

TOWN OF DAVIE
Development Services Department

Planning and Zoning Division 
Staff Report and Recommendation

Applicant Information

Owner: Agent:
Name: Peter & Beulah Deutsh Name: Academic, Inc.
Address: c/o 6255 Bird Road Address: 6255 Bird Road
City: Miami, FL  33155 City: Miami, FL 33155

Phone: (305) 669-2906
Background Information

Application History: No deferrals have been requested.

Application Request: Site plan approval for the construction of Davie Charter School 

Address/Location: 4400 South Pine Island Road

Future Land Use Plan Designation: Residential (5 DU/AC)

Zoning: Planned Business (B-3) Center

Existing Use: Vacant

Proposed Use: Davie Charter School

Parcel Size: 5 acres (217,800 sq. ft.)
Surrounding Land

Surrounding Uses: Use Plan Designation:
North: Single Family (Pine Island Bay) Residential (5 DU/AC)
South: Orange Drive and Canal Right-Of-Way
East: Single Family (Pine Island Bay) Residential (5 DU/AC)
West: Pine Island Road, Vacant Residential (5 DU/AC)

Surrounding Zoning:

North: Low Medium Dwelling (RM-5) District 
South: Planned Business (B-3) Center
East: Community Business (B-2) District
West: Low Medium Dwelling (RM-5) District
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Zoning History
Related Zoning History:  
Rezoning Application (ZB 12-3-90): Town Council approved Deutsch/Invex Corporation, From: CC, 
U, NC, PRD-5 To: B-3, Planned Business District.  A charter school is a permitted use under the B-3 
zoning district as a private school.

Previous Requests on same property:
Plat Request:  Town Council approved Pine Island Plat on April 1, 1991. This plat note restricted parcel 
“A” to 2000 square feet of commercial.

Delegation Request: Town Council approved this delegation request on December 4, 2002 to amend the 
plat restriction note to increase the development level of parcel “A.”

Applicable Codes and Ordinances
The effective Code of Ordinances governing this project is the Town of Davie Land Development Code.

Comprehensive Plan Considerations
Planning Area:  
The subject site is located in Planning Area 5.  Planning Area 5 is bound by Nova Drive on the north, 

University Drive on the east, and Nob Hill Road on the west.  The southern limits are SW 36 
Street, on the western portion.  This planning area is comprised of residential uses developed at a 
density of three to 22 dwelling units per acre and commercial development, existing and 
proposed, along the University Drive and Orange Drive corridors.  The Pine Island Ridge, 
classified as environmentally sensitive, has been preserved within this planning area.

Broward County Land Use Plan:  
The subject site falls within Flexibility Zone 99.

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 

17-3: Each development proposal shall be reviewed with respect to its compatibility 
with adjacent existing and planned uses.

Application Details

The applicant’s submission indicates the following:

1. Site:  The subject property is located in the B-3 (Community Business Center) district.  It 
surrounded by Pine Island Road to the west and Orange Drive to the south.  The proposed 27,432 
square-foot two-story school building will be constructed north of the existing Hess gas station 
while the parking lot will be built east of the Hess gas station and west of the existing Discount 
Auto Parts store.  

A six feet high existing wood picket fence with proposed landscaping buffers along the north 
property line and SW 84 Avenue will separate the proposed development from the existing single 
family homes to the north.  The proposed recreation area to the north of the building will further 
reduce the impact of the project to the single family area.          

2. Building:  The proposed two-story building is identified by metal roof and stucco finish accented 
with wood sidings at the entrances on north and south elevations and the top of east and west 
elevations.  It blends well with the surrounding structures in terms of massing, scale, articulation, 
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and material.  The wood brackets, wood sidings, chimneys and recessed windows give the 
building characters and add visual interests to the façades. 
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To maintain the architectural integrity, staff recommends that same architectural design elements 
should be carried on all the elevations.  The rectangular decorative stucco detail on the north and 
south elevations should be continued on the east and west elevations to replace the circular detail.  
In addition, the windows and fenestrations should be consistent in terms of style and scale on all 
the elevations.

3. Access and Parking: The proposed school will share the existing accesses on Orange Drive and 
Pine Island Road with the gas station and Discount Auto Parts store.  A cross-access agreement 
shall be recorded prior to the final site plan approval.  A turn-around circular driveway is 
proposed on Pine Island Road for bus drop off and pick up.  Seventy-three parking spaces 
including three handicap spaces are provided. 

4. Lighting: New lighting is proposed to meet the code requirements.  The spillover measured at 
the north property line is less than .2 footcandle which is much lower than the maximum 
allowable footcadle (.5) to minimize offensiveness to the single family development to the north.

5. Landscaping: The plan indicates that the front entrance to the site is enhanced by different 
layers of landscaping materials including Xanandu, Philodendron and Wax Myrtle.  A 
continuous Silver Buttonwood hedge will be planted behind the proposed fence.  Staff 
recommends that the hedge and landscaping materials at the front entrance be planted in front of 
the fence to soft the appearance and provide a more pedestrian oriented environment.  The 
landscaping plan shall indicate the existing street trees and landscaping materials along Orange 
Drive and Pine Island Road.  The continuity and integrity of landscaping design shall be 
maintained along these public right-of-ways.  Orange Drive and Pine Island Road are Broward 
County Right-of-ways.  A tri-party agreement between Broward County, the Town of Davie and 
the applicant for the swale trees planted within the Broward County right-of-ways is required 
prior to the issuance of landscape installation permits.  In addition, the entrance at the south side 
of the building shall incorporate different layers of landscaping materials to break down the long 
roof line and frame the entrance. 

Significant Development Review Agency Comments

All agency comments have been satisfied.  
Staff Analysis/ Findings of Fact

Staff finds that the site plan is in conformance with all applicable Codes and Ordinances.  A charter 
school, which is a private school, is allowed in the B-3 zoning district.  In addition, the following 
conditions shall be revised prior to final site plan approval:

1. The plat note amendment to allow the construction of 27,432 sq. ft. of charter school shall be 
approved and recorded prior to the final site plan approval. 

2. A cross-access agreement shall be recorded prior to the final site plan approval.  

3. Same architectural design elements shall be carried on all the elevations to maintain the 
architectural integrity of the building.  

• The rectangular decorative stucco detail on the north and south elevations should be 
continued on the east and west elevations to replace the circular detail.
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• The windows and fenestrations shall be consistent in terms of style and scale on all the 
elevations. 

4. The landscaping plan shall address the following comments:

• The Silver Buttonwood hedge along the Pine Island Road and landscaping materials at 
the front entrance shall be planted in front of the fence.  

• The landscaping plan shall indicate the existing street trees and landscaping materials 
along Orange Drive and Pine Island Road.  Continuity and integrity of landscaping design 
shall be maintained along these public right-of-ways.

• The entrance at the south side of the building shall be incorporated different layers of 
landscaping materials to break down the long roof line and frame the entrance.               

Staff Recommendation

Staff finds the subject application complete and suitable for transmittal to Town Council for further 
consideration.  In addition, the following conditions shall be revised prior to final site plan approval:

1. The plat note amendment to allow the construction of 27,432 sq. ft. of charter school shall be 
approved and recorded prior to the final site plan approval. 

2. A cross-access agreement shall be recorded prior to the final site plan approval.  
Site Plan Committee Recommendation

At the January 7, 2003 Site Plan Committee Meeting, Vice-Chair Aucamp made a motion, seconded by 
Mr. Crowley to approve subject to the addition of an eight-foot concrete wall along the north property 
line adjacent to the residential properties. (Motion carried 5-0).

At the December 10, 2002 Site Plan Committee Meeting, Vice-Chair Aucamp made a motion, seconded 
by Ms. Aitken, to approve subject to staff’s recommendations and the following:  1) make the east and 
west architecture match or be similar to the north and south sides; 2) provide a new rendering for the 
Town Council’s review to reflect the actual green areas and the existing houses; 3) revise the landscape 
plan and bring it back to this Committee and address the special notes in staff’s comments regarding the 
perimeter buffer, also focus on the north parking property line and focus on the east property line which 
concerned the residents; 4) change the chain-link fence to a metal picket fence; and 5) add “bollards” at 
the main entrance.  (Motion carried 4-1 with Mr. Crowley being opposed).
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Town Council Action

At the January 2, 2003 Town Council Meeting, Councilmember Paul made a motion, seconded by 
Councilmember Starkey, to approve based on the understanding that the school was going to work with 
the residents and develop a perimeter that was going to be pleasing and something that they could agree 
to (the addition of an eight-foot concrete wall along the north property line adjacent to the residential 
properties), also that staff make another attempt to contact the Florida Department of Transportation and 
try to resolve points-of-view issues, and consideration from the Drainage District. (Motion carried 5-0)

Exhibits
3. Future Land Use Plan Map
4. Zoning and Aerial Map

Prepared by: _____ Reviewed by: _____

File Location:  P&Z\David Abramson\Applications\SP_Site Plan\SP_02\SP 5-7-02 Davie Charter School
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Exhibit 1 (Future Land Use Map)
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Exhibit 2 (Aerial, Zoning, Subject Site)
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7.1
APPOINTMENTS

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Barbara McDaniel, MMC, Assistant Town Clerk/954-797-1023

PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Appointments

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  Appointments

REPORT IN BRIEF: Appointments required to be made by Council

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

RECOMMENDATION(S): n/a

Attachment(s): List of appointments needed
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APPOINTMENTS FOR MAYOR TRUEX

Item 
#
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Appointment
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Appointment to be made

7.1.1 COMMUNITY REDEVELOPMENT AGENCY
John 

Stevens 52 0 Y

7.1.2 PLANNING AND ZONING BOARD
John 

Stevens 18 3 Y

7.1.3 SENIOR CITIZEN ADVISORY COMMITTEE Vacant 

7.1.4 WATER AND ENVIRONMENTAL ADVISORY BOARD
Marlena 

Mosby 
missed 3 consecutive 
meetings

7.1.5
YOUTH EDUCATION AND SAFETY ADVISORY 

BOARD 
Mike 

Holderfield resigned 10/2006 

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there 
were extenuating circumstances for the absences and that it is in the best interest of 
the Town that the person be reappointed, the Councilmember may reappoint that 
same person to the board/committee to complete the unexpired term of that 
board/committee member's seat.
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APPOINTMENTS FOR VICE-MAYOR CALETKA

Item #
Previous 

Appointment
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Appointment to be made

7.2.1
PLANNING AND ZONING 
BOARD Philp Busey 12 0 Y
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APPOINTMENTS FOR COUNCILMEMBER CROWLEY

Item 
#

Previous 
Appointment

# 
O

F 
M

EE
TI

N
G

S

# 
O

F 
A

B
SE

N
C

ES

IN
TE

R
ES

TE
D

 IN
B

EI
N

G
R

EA
PP

O
IN

TE
D

?

Appointment to be made

7.3.1
PLANNING AND ZONING 
BOARD Scott McLaughlin 18 1 Y
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APPOINTMENTS FOR COUNCILMEMBER LUIS

Item #
Previous 

Appointment

# 
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Appointment to be made

7.4.1
AIRPORT/TRANSPORTATION ADVISORY 
BOARD vacancy

vacancy

7.4.2 PLANNING AND ZONING BOARD Mike Bender 18 2 Y

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were 
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.
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APPOINTMENTS FOR COUNCILMEMBER STARKEY

Item #
Previous 

Appointment
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Appointment to be made

7.5.1
AIRPORT/TRANSPORTATION ADVISORY 
BOARD vacancy 

7.5.2 PLANNING AND ZONING BOARD Mimi Turin 18 2 Y

7.5.3

MOBILE HOME TASK FORCE -
representing a mobile home park 
owner/manager vacancy 

Pursuant to Ordinance 2002-9, a board/committee member who is absent for three 
consecutive meetings or is absent for 50% or more of the meetings in any twelve (12) 
month period, is automatically dismissed from the board/committee.  If the 
Councilmember who appointed that person to the board/committee feels that there were 
extenuating circumstances for the absences and that it is in the best interest of the Town 
that the person be reappointed, the Councilmember may reappoint that same person to 
the board/committee to complete the unexpired term of that board/committee member's 
seat.
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UNSAFE STRUCTURES BOARD

Item 
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Appointment
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Appointment to be made

7.7 UNSAFE STRUCTURES BOARD Council

Robin Massa 
(Real Estate 
Property 
Manager) 0 -- No

Council

Richard Katz
(Plumbing 
Contractor) 0 -- No
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TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 

TO: Mayor and Councilmembers 
 

FROM/PHONE: Mark Kutney, AICP, Development Services Director (954) 797-1101 
 

PREPARED BY: Larry A. Peters, P.E., Town Engineer 
 

SUBJECT: Steve Rodriguez  12600 SW 13 Street 
 

AFFECTED DISTRICT: 4 
 

ITEM REQUEST: Schedule for Council Meeting 
 
TITLE OF AGENDA ITEM:  Steve Rodriguez  12600 SW 13 Street 

 
REPORT IN BRIEF:   Town staff has provided the attached information as back up for a PowerPoint 
presentation to be presented to the Town Council by the Town Attorney regarding the subject property. 

 
PREVIOUS ACTIONS:  N/A 

 
CONCURRENCES:  N/A 
 
FISCAL IMPACT:  not applicable 
 

Has request been budgeted? n/a
 

If yes, expected cost:  $ 
 

 Account Name:   
 

If no, amount needed:  $ 
 

 What account will funds be appropriated from:   
 

Additional Comments:   
 

RECOMMENDATION(S):   
 

Attachment(s):  Rodriguez attorney letter dated 1/22/07, Rodriguez attorney letter dated 4/6/07, Aerial 
of property, Alternate access diagram. 
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9.1
NEW BUSINESS

APRIL 18, 2007
TOWN OF DAVIE

TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director (954) 797-1101

PREPARED BY: Larry A. Peters, P.E., Town Engineer

SUBJECT: Traffic Calming Round-about at Hiatus and Ernest Blvd.

AFFECTED DISTRICT: 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  Traffic Calming Round-about at Hiatus and Ernest Blvd.

REPORT IN BRIEF: The Town Engineering Division has been working with Home Dynamics to 
construct a "Round-about" at the entrance to the proposed Sierra Ranches Development at the 
intersection of Hiatus Road and Ernest Blvd., however, have not been able to obtain all the needed right-
of-way.  The Land Development Code requres that all infrastructure improvements are in place prior to 
the issuance of a Building Permit.  An exception to the requirement is to place a Bond for the 
improvements.  Home Dyamics has offered to provide a cash contribution toward the construction of the 
"Round-about" in lieu of providing at 110% Bond.  The petitioner has requested to go to Town Council 
to discuss this item.

PREVIOUS ACTIONS: not applicable

CONCURRENCES:  not applicable

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

If yes, expected cost:  $

Account Name:  

If no, amount needed:  $

What account will funds be appropriated from:  

Additional Comments:  
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RECOMMENDATION(S):  

Attachment(s):
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