TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Will Allen, Redevelopment Administrator/ 797-2093
PREPARED BY: Will Allen

SUBJECT: Resolution

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
RATIFYING THE DAVIE COMMUNITY REDEVELOPMENT AGENCY’S PURCHASE OF
PROPERTY FROM  WAYNE JACKSON; AND PROVIDING FOR AN EFFECTIVE DATE

REPORT IN BRIEF: The CRA Board directed the Redevelopment Administrator to
purchase a one-half acre site at the northwest corner of Davie Road and Orange Drive at
the September 26, 2005 CRA meeting. This site is developed with an 8,500 sq. ft. building
which is an automotive repair shop, a retail shop and an apartment. A contract was
prepared for purchase of the site in the amount of $1,200,000 which had to be substantiated
by two independent appraisals. The two appraisals showed the value to be $1.275 million
and $1.22 million. Sue Delegal has assisted the CRA in this land purchase including the
due diligence requirements. The CRA did have a Phase 1 and a Phase 2 Environmental
Assessment completed. This site was a gasoline service station until approximately 1990
and there are some residual gasoline and oil in the soil. The underground tanks were
removed in the early 1990’s and the owner was a participant in the Early Detection
Incentive Program of the State of Florida. This program provides funding assistance for
completing clean up. However, the rating for this contamination is very low and it is
unlikely to be eligible for funding in the near future. The CRA is going to investigate the
options and take the appropriate action to remediate the problem. The appraisals and
environmental reports are lengthy and will be provided upon request.

The acquisition of property is consistent with the Redevelopment Plan particularly in the
Davie Road Corridor. Acquisition of property is also consistent with State Statutes and is
specifically listed as a power of the CRA in Section 12-408 (C) (3) (b) of the Town of Davie
Land Development Code. The property in question is a prime redevelopment site
particularly when combined with adjoining property. Discussions with the adjoining
property owners about acquisition are in progress.

PREVIOUS ACTIONS: The CRA Board granted permission to discuss the purchase with
the property owner and sign a contract at the September 26, 2005 meeting. The purchase of
the property was ratified at the November 21, 2005 CRA meeting.

FISCAL IMPACT: Has request been budgeted? yes
If yes, expected cost: $1,200,000



RECOMMENDATION(S): Motion to approve the Resolution.

Attachment(s): Resolution
Contract For Purchase
CRA Minutes Of September, 26, 2005 and November 21, 2005



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RATIFYING THE DAVIE
COMMUNITY REDEVELOPMENT AGENCY’S PURCHASE OF PROPERTY FROM
WAYNE JACKSON; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Town Council of the Town of Davie created the Davie Community
Redevelopment Agency (CRA) pursuant to Ordinance 88-23 adopted on May 5, 1988; and

WHEREAS, pursuant to Ordinance 92-24, the Town Council delegated to the CRA the
power to make and execute contracts and other instruments necessary or convenient to the carrying
out of Community Redevelopment projects and related activities within its area of operation; and

WHEREAS, the CRA has identified property located at the northwest corner of Davie Road
and Orange Drive for acquisition; and

WHEREAS, the property is owned by Wayne Jackson; and

WHEREAS, the CRA and Wayne Jackson have approved a Contract for Purchase and Sale
to purchase this one-half acre site which is improved with an 8,500 sq. ft. building for the amount of
$1,200,000; and

WHEREAS, the Contract for Purchase and Sale requires the purchase price to be
substantiated by two appraisals which has occurred and grants the CRA a 60 day Inspection Period
to obtain the appraisals, survey and other investigations which have been completed.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie ratifies the CRA’s purchase of
property from Wayne Jackson, described as: A portion of Lots 19, 20 and 21, “First Addition to
Davie”, recorded in Plat Book 6, page 39 of the public records of Broward County, Florida, and a
portion of Tract A of the “Amended Plat of Blocks 5 and 6 of First Addition to Davie”, recorded in
Plat Book 15, page 6 of the public records of Broward County, Florida, and a portion of the alley
lying within said Block 5; all the above being more particularly described as follows:

Beginning at the southeast corner of said Lot 21; thence, westerly along the south line of Lot
21 and along the south line of Tract A a distance of 145.32 feet to a point 145 feet east of the west
line of Tract A; thence northerly parallel with and 145 feet of said west line a distance of 151.8 feet;
thence, easterly along a line parallel with and 10 feet north of the south line of said Lot 19 a distance
of 145.41 feet to the east line of said Lot 19; thence, southerly and along the east line of said Lots 19,
20 and 21 a distance of 151.8 feet, more or less, to the point of beginning.

Less that part of said Lot 21 which is included in the external area formed by a 15 foot
radius arc which is tangent to the south and east lines of said Lot 21.

SECTION 2. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2006.
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2006




CONTRACT FOR PURCHASE AND SALE
(Tackson Property)

This CONTRACT FOR PURCHASE AND SALE (the "Contract") is entered into this
i.'-FW\ day of Opmober » 2005, by and between WAYNE JACKSON, an individual (the
“Seller”}, and TOWN OF DAVIE COMMUNITY REDEVELOPMENT AGENCY, a public
body corporate and politic created pursuant to Chapter 163, Part 111, Florida Statutes (the "Buyer™).

For and in consideration of the mutual covenants and obligations created hereby as well as
other good and valuable considerations, Buyer agress to buy and Seller agrees to sell the following
described property subject to and upon the terms and conditions set forth below. The effective date
of this Contract (the "Effective Date”) shall be the date upon which the last of Seller and Buyer shall
have signed this Contract or initialed any changes thereto.

1. Property. The property which is the subject of this Contract consists of the
following: the fee simple good, marketable and insurable titie to the real property described in
Exhibit "A" attached hereto (the "Property"}; together with all riparian rights, easements, privileges,
scrvitudes, appurtenances and other rights pertaining to the Property. Selier is entitled to remove all
personal property from the premises including automobile repair equipment.

2. Deposit. Upon receipt of a copy of this Contract executed by Seller and Buyer,
Buyer shall immediately deposit in escrow with Billing, Cochran, Heath, Lyles, Mauro &
Anderson, P.A. (the “Escrow Agent”) One Thousand and 00/100 Dollars ($1,000.00) (the
“Deposit”), which shall be placed in a separate intersst-bearing escrow account under the
Buyer’s Federal Employer Tax Identification Number. The Deposit shail be held by Escrow -
Agent and utilized in accordance with the provisions of this Contract. The Deposit, if this
transaction closes. shall become a credit in favor of the Buyer against the Purchase Price at
Closing. If this transaction shall fail to close, the disposition of the Deposit shall be as provided
herem, and the imterest on the Deposit shall follow the Deposit and inure to the benefis of the
party entitled thereto. Reference to the Deposit throughout this Contract shall incinde any and all
acerued interest thereon.

3. Purchase Price. The Purchase Price of the Property (the "Purchase Price™ shall be
One Million Two Hundred Thousand and 00/100 Dollars (51,200.000.00), to be substantiated by
the average of two (2) appraisals obtained by Buyer. In the event the average of the two {2)
appraisals is less than the Purchase Price, the Buyer may terminate this Contract and obtain a return
of the Deposit and each party shall bear its or their expenses incumred to the date of termination.
The Purchase Price is subject to prorations and adjustments as hersin provided.

4, Evidence of Title.

A Within fifteen (15) days following the Effective Date, the Buyer shall obtain,
at Buyer's expense, an ALTA title insurance commitment, including hard copies of all titie
exceptions, issued by & Title Insurance Company authorized to conduct business in the State of
Flonda (the "Title Insurance Company"), proposing to insure Buver's title to the Property (the "Tule
Evidence”). Buyer shall have up to and including fifieen (15) days following Buyer's receipt of the

e
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Intle Evidence (the "Title Review™) to review the Title Evidence. If the Title Evidence reveals that
ttle to the Praperty is not good, marketable and insurable in accordance with the standards adopted
by The Florida Bar, then Buyer shall, within the Title Review period, notify Seller in writing
specifying the titde defect(s) (the "Title Defects™) and the curative action required fo render such
matters acceptable to Buyer. If said Title Defect(s) render title to the Property unmarketable and/or
uninsurable, Seller shall have thirty (30) days from receipt of such notice within which 1o remove
said Title Defects or Buyer may accept title to the Property "as is" without reduction in the Purchase
Price and proceed to close. If Buyer does not elect to accept title to the Property "as is"”, or if Seller
is unsuccessful in removing the Title Defects within said thirty (30} day period, despite Seller's due
diligence and best efforts to remove the Title Defects, then the Buyer shail elect within ten (1 0} davs
after the end of the thirty (30) day period to either: (1) accept the title to the Property as it then is
without reduction in the Purchase Price; or (i1) demand a refund of the Deposit, which shail
forthwith be returned to Buyer by the Escrow Agent, and thereafier Buyer and Seller shall be
released from all further obligations under this Contract. Notwithstanding anything to the contrary
set forth in this Paragraph 4, if title to the Property is unmarketable because of liens in a liquidated
amount that can be released if satisfied by the payment of moncy alone, then Buyer shall accept title
to the Property as it then is and, at the time of the Closing hereunder, such liens shall be paid from
the cash 1o close, and the amount due Seller shall be reduced by such amount, or the Seller shall
remove same by statutory permitted bond. Seller agrees that Seiler shall, if title to the Property is
found to be unmarketable, use its best efforts to cure the Title Defects within the time limit set forth
herein.

B. If at any time subsequent to the delivery of the Title Evidence and prier to
the Closing of this transaction, title to the Property is found to be subject to additional exceptions
not revealed by the Title Evidence ("Additional Defects"), Buyer shall give written notice of such
Additional Defects to Seller prior to the Closing Date. Any Additional Defects, other than those
created by, through or under Buyer, shall be removed of record by Seller and, if necessary, Closing
shall be delayed by a pericd not to exceed sixty (60) days to allow suck removal. If such Additional
Defects are not corrected within said sixty (60) day period, then Buyer shall have the same options
as Buyer has been granted herein as if Seller did not cure the Title Defects.

3. Survey. Within thirty (30) deys following the Effective Date, Buyer may
obtain, at Buyer's expense, a curtently dated survey (the "Survey") of the Property prepared by a
Florida licensed surveyor which shall include a delineation of existing easements on the Property
certified to the Buyer, Buyer's attorney, and the Title Insurance Company. Buyer shall deliver a
sealed copy of the Survey to Seller within said thirty-day period. If the Survey shows any
Easements, encroachments or other matters which would impair the Buyer's proposed development
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of the Property, the same shall be treated as a Title Defect and such Title Defect shall be governed
by the provisions contained within Paragraph 4 of this Contract.

0. Right to Enter/Inspection Period.

Al Seiler hereby grants to Buyer the right to enter upon the Property during the
Inspection Period as set forth below to inspect, investigate and conduct tests and environmental
audits on the Property and tzke whatever action Buyer deems necessary or desirable to dstermine
the Property's suitabilily for Buyer's intended use. Buyer shall restore the Property to the condition
existing prior 0 Buyer conducting any tests on the Property pursuant to this Paragraph 6. To the
extent allowed by law, the Buyer shal! hold Seiler harmless for any damage resulting from the
failure of Buyer or the agents, coniractors, employees and representatives of Buyer to exercise
reasonable care in the conduct of such tests, inspections or examinations,

B. Buyer shall have up to and including Sixty (60} days following the Effective
Date to conduct an examination of the Property to determine the Property’s suitability for Buyer's
mtended use ("Inspection Period”). During the Inspection Period, Seller agrees (o provide Buver
with access 1o any documenis or information which Seller has in its possession relating to the
Property, including, without limitation, surveys and title evidence.

C. To the extent permitted by law, Buyer shall timely pay for and hold Seller
harmless from liability for all tests, services, inspections, audits and examinations performed on
Buyer's behalf under this Paragraph 6 so that the Property does not become subject to any liens.
Buver has ne authority or right to create liens upon the Property. If such a lien occurs, Buyer shall
remove same by a statutery permitted bond or otherwise within five (5) days of notice from Seller.

D, At any time prior to expiration of the Inspection Peried, Buyer shall have the
sole alternative, at its absolute discretion, of either (1) rejecting the Property, in which event Buyer
shall notify Seller and Escrow Agent in writing prior to the expiration of the Inspection Peried of
Buyer's intention to terminate this Contract, whereupon Escrow Agent shall promptly return the
Deposit to Buyer and both parties shall be released from any further rights and obligations
hereunder; or (ii) accepting the Property and procesding with performance of Buyer's obligations
hereunder and to close this transaction. In the event Buyer fails to notify Setler of Buyer's rejection
of the Property as provided herein, such failure shall be deemed an acceptance of the Property by
the Buyer.

100003432.D0C v.1 10732005 10:58 AM



7. (losing Documents, At the Closing, Seller shall deliver to Buyer the following:

A, Warranty Deed in Statutory Form {"Deed"}, in recordable form, conveying
fee simple title to the Property, subject to those exceptions accepted by Buyer pursuant to Paragraph
4 above;

B. An affidavit from Seller testifying that (i) it will take no action prior 10
recording the Deed to Buyer affecting the title to the Property, (ii) Seller has collected and remitted
all taxes and filed all applicable tax returns in connection with the use and operation of the Property
and 1s current in the pavment of all such taxes, except for the curtent year's real estate taxes, {iii)
there are no actions or proceedings now pending in any state or Federal court or other governmental
body of which Seller is a party, including, but not limited to, proceedings in bankruptey,
receivership or insolvency, which weouid adversely affect the title to the Property or Seller's ability
lo close on the sale of the Property to Buyer, and {iv) thers are no parties in possession of or with
any rights to possession of anv portion of the Property other than Buyer and the lessees specifically
agreed fo by the parties in the addendum contemplated by Section 17 C. hereof.

C. Ne-lien Affidavit;

D A Certificate of Non-Foreign Status or statement complying with Section
1445(b}(2) or (3) of the Internal Revenue Code of 1986, as amended;

E. A Closing Statement;
F. Swom Statement under Secticn 287.133(3)(a), Florida Statutes, if
applicable;

F. Form 1099; and

G. Such other instruments as the Title Insurance Company shall reasonably
require, including a good standing certificate and appropriate corporate resolution authorizing the
sale.

8. Place of Closing, The Closing shall be held at the offices of Billing, Cochran,

Heath, Lyles, Mauwro & Anderson, P.A, 888 8SE, 3¢ Avenue, Suite 301, Fert Lauderdale, Florida
33316, or at such other place as is agreed to by the parties.
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0. Clesing Date, The Closing of this transaction ("Closing"} shall occur on or before
thirty (30) days following expiration of the Inspection Period (“Closing Date™).

10. Closing Costs. Buyer shall pay the costs of Buyer's inspection of the Property,
Buyer's attorney's fees, the costs of the Title Evidence, the cost of recording the Deed, the cost of
the Survey, and any title insurance premium. Seller shall pay the costs of the Florida documentary
stamp tax on the Deed, Seller's legal fees, and the cost of curing Title Defects or Additional Title
Defects, 1f any, in accordance with Paragraph 4 above.

11. Rea] Estate Taxes; Assessments.

Al Real estate taxes on the Property shall be prorated as of the Closing Date
based on the current vear's faxes, if known. ¥ a Closing oceurs at a date when the current vear's
Taxes are not fixed and the current vear's assessment is available, taxes shall be prorated hased upon
such assessment and the prior year's millage. If the current year's assessment is not available, then
taxes will be prorated on the prior year's tax. However, any tax proration hased on the prior year's
tax may, af the request of either party to the ransaction bhe subsequenily readjusied upon receipt of
the current year's tax bill. All such prorations will have been based on actual tax or estimated tax
and make appropriate allowance for the maximum allowable discount or other exemptions. In the
event either party fails or refuses to reprorate the real estate taxes within ten (10} days following
receipt of a request by the other party for such reproration, then the amount due shall bear interest
from the expiration of said ten {10) day period at the rate of eighteen (18%}) percent per annum. In
the event a party is obligated to institute legal proceedings to recover the reproration of real estate
taxes and the interest due as herein set forth, the prevailing party shall be entitled, in addition, 1o
recover reasonable attorneys’ fees and costs from the non-prevailing party.  Seller shall remit
prorated real estate taxes to the Broward County Reverue Collector in accordance with applicable
provisions of Florida law.

B. All certified assessment liens shall be paid by Seller, and all other
assessment liens shall be assumed by Buyer.

12, Condemnation. Except with respect to condemnation by the Buyer, in the event that
any portion of the Property shall be threatened by or taken in condemnation or under the i ght of
eminent domain after the Effective Date hereof and prior to the Closing Date, this Contract, at the
option of Buyver, may either: {(a) be declared null and void with tespect 10 the Property; or (b)
centinue in effect and the proceeds received from such condemnation or eminent domain
procecding shall be retained by Seller and applied to reduce the Purchase Price, or {¢y if
condemnation or eminent dorain proceedings are not completed, assigned at Closing o Buyer. If
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Buyer elects to conplete the sale of the Property pursuant hereto, Seller shall not negotiate a
settlement of any pending condemnation or eminent domain proceedings without the prior consent
of Buver.

13 Proceeds of Sale and Closing Procedure. At the Clesing. Buyer shall pay 1o Seller
the Purchase Price, plus or minus any prorations or adjustments permitted by this Contract. The
Deposit, together with interest earned thereon, shall be applied to the Purchase Price. Pavment of
the Purchase Price shall be made in the form of a cashier's check or immediately available federal
wire funds payable or wired to the Seller's account or other account designated by Selier in writing.

14, Escrow.

Al During the Inspection Period, Escrow Agent agrees, by acceptance of the
Depaosit, to comply with the instructions of Buyer as to whether Escrow Agent shall return the
Deposit to Buyer if it is not satisfied with the matters discovered during the Inspection Period or
continue to hokd the Deposit pursuant to the terms of this Contract,

B. In the event of any dispute between Seller and Buyer as to the disposition of
the Deposit, Escrow Agent shall have the right to interplead all parties hereto and thereupon be
freed from further liability to either or both parties. The non-prevailing party in such Ltigation shall
pay reasonable expenses incurred by Escrow Agent in connection with such interpleading, and the
non-prevailing party shall pay the other party's reasonable Jegal and other expenses incurred in
connection therewith.  Except for its grossly negiigent or willful acts, Escrow Agent shall be
excused from all responsibility, including insolvency of any depository, and shall be indemnified
and held harmless by Seller and Buyer o the extent permitted by law, from all claims, demands,
lability, costs and expenses associated with its duties as Escrow Agent hereunder. Buver
acknowledges that it has been advised that Escrow Agent has acted and is also acting herein as
counsel o Seller in this rransaction and Buyer has no objection thereto.

C. Escrow Agent shall not charge Seller or Buyer for its services as Escrow
Agent.

15. Conditions Precedent and Termination. Not to the exclusion of any other conditions
and remedies contained herein, the obligations of Buyer hereunder shail be subject 10 satisfaction of
the following conditions precedent (“Conditions Precedent™) on ar before the Closing Date:
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A The representations and warranties made by Seller herein shall be true znd
correct stalements of fact as said facts exist as of the Closing Date, with the same force and cffect as
though such representations and warranties had been made as of the Closing Date; and

B. All terms, covenants and provisions of this Contract 1o be complied with and
performed by the Seller on or before the Closing Date shall have been duly comphied with and
performed.

If the Conditions Precedent set forth above are not satisfied on or before the Closing Date,
then. at Buyer's eption, Buyer may: (i) waive any or all such unsatisfied Conditions Precedent and
proceed to Closing as provided herein; (if) extend the Closing Date an additional thirty (30) days by
giving Seller written notice of such extension prior to the original Closing Date; or (1il) terminate
this Contract by giving Seller written notice thereof at any time prior to the Closing Date (or
extended Closing Date), in which event this Conwact shall be cancelled and the Deposit shall be
returmned to the Buyer, ‘

16. Aogreements of Seller.  Seller agrees that, from the Effective Date and untl the
earlier to oceur of termination of this Contract, expiration of this Contract, or Closing:

Al Seller shall maintain the Property in the same condition as it is as of the date
of Buyer's execution of this Contract and in accordance with ali tequirements of any governmental
authority, reasonable wear and tear excepted, which agreement shall survive the Closing,

B. Seller shall not encumber the Property or permit the Property to be
additionally encumbered. without the consent of the Buyer, with any easements, agreements,
concessions. licenses, judgments, leases or other third party rights or with any mortgage or other
monetary lien or encumbrance and at or prior to Closing, any judgments, leases and third-party
rights shall be terminated andfor released 10 Buyer's satisfaction in its sole and absolute judgment
and discretion;

C. Seller shall promptly notify Buyer of any change in any condition with
respect 1o the Property or of any evemt or circumstance which makes, or will make, any
representation or warranty of Seller to Buyer under this Centract untrue or mtisleading or any
cevenant of Seller o Buyer under this Contract incapable or less likely of being performed and shall
deliver 10 Buyer any and all notices with respect 1o or affecting the Property promptly upon receipt
of same {including, without limitation, all notices with respect (o real estate laxes or special
asscssments affecting the Property or any pertion thereof);
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D. Seller shall, upon written request from Buver, oblain such estoppel letters
and consents to this Contract and such alternative information and certifications as Buver may
require, in form and subsiance acceptable to Buyer, from the holders of any mertgage, len, security
mierest, judgment or other encumbrance on ail or any portion of the Property or against Sclier; and

17 Representations and Warranties of Seller. Seller represents and warrants to Buyer as
foltows, which representations and warranties shal] be deemed made by Seller o Buyer as of the
Effecive Date, and shall survive Closing or any termination of this Contract, and Seller
acknowledges that, but for such representations and warranties, Buyer would not execute this
Contract:

A, This Centract, and the consummation of the transactions described herein,
and all agreements, instruments and documents herein provided 1o be executed or to be caused to be
executed by Seller have been or shall be, duly authorized, executed and delivered by, and, upon
delivery thereof, shall be binding upon and enforceable against Seller In accordance with their
respective terms.

B. Seller has the legal right, power and authority 1o enter into this Centract and
to perform all of its obligations hereunder, and the execution and delivery of this Contract and the
performance by Seller of its ebligations hereunder shall not conflict with or result in a breach of any
law or regulation, or order, judgment, writ, injunction or decree of any cowrt or governmental
nstrumentality or any agreement or instrument to which Seller js & party or by which Sclier is
bound or to which Seller or any portion of the Property is subject.

C. Selier has not granted any option or other right to purchase or otherwise
acquire any portion of the Property, or anv interest therein, 10 any party except Buyer pursuant 1o
this Contract,

D. Scller hoids record fee simple absolute title 1o the Property.

E. Seller is not a foreign person and is not in any manner controlled by a
foreign person within the meaning of Section 1445 of the Internal Revenue Code of 1986, as
amended,

F. To the best knowledee of Seller. Seller has not received any notice of

violation of any applicable law pertaining to the Property or any portion thersof, the provisions of
witich have not been complied with, nor does Seller have knowledge of any such violation.
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G. To the best knowledge of Seller, there are no pending actions, suits, claims
or legal proceedings affecting the Property or any portion thereof, at law or in equity, before any
couwrt or governmental agency.

H. Seller has not, nor, to the best knowledge of Seller, has any predecessor in
title, exccuted or caused to be executed any docwrnent with or for the benefit of any governmertal
authonity restricting the development, use or occupancy of the Property.

18. Representations and Warranties of Buver. Buver represents and warrants
that it has the lawful authority to purchase the Property and 1o otherwise carry cut the terms of this
Contract, and the execution and delivery of this Contract and the performance thereof is not
prohibited by or inconsistent with anv agreemeni to which Buyer is a party or pursuant to which
Buyer exists as a legal entity.

19. Hazardous Substances. If ar any time during the term of this Contract, Buyer shall
discover any Hazardous Substanices on, under or about the Property, Buyer may (i) proceed to close
the transaction, or (ii) termmate this Contract by providing Seller with wrilten notice thereof within
thirty (30) days following such discovery by Buyer, in which event this Contract shall be cancelled
and the Deposit retumed 1o the Buyver. As used herein, the term "Hazardous Substances” means
petroleum, petroleum products, asbestos, asbestos containing materials, lead, lead containing
materials, any other hazardous, toxic or dangercus substance, material, or waste as defined for
purposes of the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
42 U.5.C. Section 9601, et seg. {("CERCLA"™); Hazardous Materials Transportation Act, 49 US.C.
Section 1801 e seq. ("HMTA™); the Resource Conservation and Recovery Act, 42 U.S.C. Section
6901, er seq. ("RCRA™, and all amendments to the foregoing. or any other federal, state or local
law, ordinance, rule or regulation applicable 1o the Property, and establishing liability, standards or
required action as to discharge, spillage, storage, unconirolled loss, seepage, filtration, disposal,
removal, use or existence of a hazardous, toxic ar dangerous substance, material or waste.

20. Arbitation.  Without limiting any rights set forth in other provisions of this
Contract, any and all disputes arising hereunder, shall be submitted o binding arbitration and not
1o a court for determination. Arbitration shall commence after written notice is given from either
party io the other, such arbitration shall be accomplished expeditiously in the county and state
where the Property is located, and shall be conducted in accordance with the rules of the
American Arbiiration Association ("AAA™) currently in effect.  The arbitration shall be
conducted by an arbitrator jeintly selected by Seller and Buyer. The arbitrator shail be selected
from a list of arbitrators submitted by the AAA. Judgment upen the award rendered by the
arbitrator may be entered in any court having jurisdiction thereof. Arbitration shall not
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commence until the party requesting it has deposited One Thousand Five Hundred and 00/100
Doliars (51,500.00) with the arbitrator as a retained for the arbitrator’s fees and costs, The party
requesting arbitration shall advance such sums as are required from time to time by the arbitrator
to pay the arbirator’s fees and costs, until the prevailing party is determined or the parties have
agreed in writing to an alternate allocation of fees and costs. Fach party shall pay its own legal
fees and costs and any other fees incurred in connection with an arbitration procecding which
arises out of or relates in any way teo this Contract provided, however, that the arbitrator shall
award arbitrator’s fees and costs 10 the prevailing party in the arbitration Judement.

B. Notwithstanding the parties’ intent to submit any centroversy or claim
arising out of or relating to this Contract or any other document signed or initialed in connection
with this Contract to arbitration, in the event that a court of compelent jurisdiction shall
determine or relevant law shall provide that a particular dispute is not subject 1o the arbitration
provisions of this Paragraph 19, then the partics agree (o the following provisions:

(1) Each party acknowledges thar this Contract is a sophisticated legal
document. Accordingly, justice will best be sarved if issues regarding this Contract are heard by
a judge in a court proceeding, and not a jury. Each party agrees that any ¢laim, demand, action,
or cause of action, with respect to any action, proceeding, claim, counterclaim, or cross-claim,
whether in contract or in tort (regardless if the tort action is presently recognized or not), cased
on, ansing out of, in connection with or in any way related to this Contract, the documents
{including, without limitation, any declaration), anv course of conduct, course of dealing, verbal
or written statement, validation, prolection, enforcement action or omission of any party shall be
heard by a judge in a court procesding and not ajury,

(Z) The party prevailing in such dispute shall be entitled ta recover all
¢osts Incurred, including reasonable attorney’s fees and costs, whether incurred before tral, at
trial, in bankruptey proceedings, or on appeal,

21 Defeult. In the event of a failure by Buver or Seller 10 perform any obligation or
covenant which either of them is obligated to perform under this Contract, except for the failure to
close in accordance with the terms of this Contract, which failure shall constitute an immediate
default herevnder, no default shall accur unul notice thereof is given o the defaulting party by the
other partv hereto asserting an event of default has occurred, describing the nature of the defaulr,
and giving a penod of five {5) days to cure the default, if readily curable by the payment of money,
or a period of thirty (30) days 1o cure the default, if not readily curable by the payment o money. If
afier notice and the cure period provided in the preceding sentence, the Buver is in default, then the
balance of the Deposit shall be paid o and retained by and for the account of Saller as zareed and
liquidated dwnages and in full setilement of any claums whatsoever, and this Contract shall
{00003452.DOC v.1 1043/2005 10:38 AM;
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terminate and be of no further force or effect. If Seller fils to perform any of Its covenants set forth
in this Contract or fails to properly convey the Property when cbligated 10 do so in accordancs with
the terms hereof, Buver shall be entitled to teceive the return of the Deposit or seek specific
performance against Seller.

Ay Agsiemment, This Contract shall not be assigned by Buyer without Seller's prior
written consent.

2t Persons Bound. The benefits and obligations of the covenants herein shall inure to
and bind the respective successors and assigns of the parties hereto.

24, Survival of Covenants and  Special Covenants. The terms, covenanis,
representations, and warranties of this Caontract shall survive the Closing, except where expressly
provided otherwise.

25 Notices. All notices, request, consents, instructions, and communications required
or permitied under this Contract shall be in writing and shall be (as elected by the person civing
such notice} hand-delivered by messenger or nationally recognized overnight courier service, or
nailed (air mail if international) by registered or certified mail (postage prepaid), retumn receipt
requested, and addressed to each party at their respective addresses as set forth below or to such
other addresses any party may designate by notice complying with the terms of this Paragraph 23,

IF TO SELLER: Wawvne Jackson
4493 S.W. 64™ Avenue
Davie, Fl. 33314
Cell Phone No. (954} 648-8298
Telephone No, (934) 792-7107
Fax No. (954) 792-7109

Copy to: Barry S. Webber, Esq.
Webber, Hinden, McLean & Arbelter PLA.
4430 S.W. 64" Avenue
Davie, F1. 33314
Telephone No. (954) 587-3058
Fax No. (954) 587-1770

IF TO BUYER: Town of Davie Community Redevelopment Agency

100003452.00C v. | 10/3/2005 10658 AM;
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Attn: Redevelopment Administrator
4700 Davie Road, Suite C

Davie, Florida 33314

Telephone No. (934) 797-2093

Fax No. {934) 797-1200

Copy ta: Gerald L. Knight, Esqg.
Billing, Cochran, Heath, Lyles, Mauro & Anderson, P.A.
888 SE 3" Avenue, Suite 301
Fort Lauderdale, Florida 33316
Telephone No. (954) 764-7150
Fax No. (954) 764-7279

ESCROW AGENT: Billing, Cochran, Heath, Lyles, Mauro & Anderson, P.A.
888 SE 3™ Avenue, Suite 301
Fort Lauderdale, Florida 33216
Telephone No, (854) 764-7150
Fax No. (954) 764-7279

Each such notice, request, ot other communication shall be considered given and shall be
deemed delivered (a) on the date delivered if by personal delivery or courier service: (b) on the dute
of transmission with confirmed answer back if by telex or telegraph or telecopier if transmitted
before 5:00 p.m. on a business day, and en the next business day if transmitted zfter 5:00 p.m. or on
a nonbusiness day; or (¢) on the date on which the retum receipt is signed or delivery is refused or
the notice is designated by the postal authorities as not deliverable, as the case mv be, if mailed.
Rejection, refusal to accept, or inability to deliver of which no notice was given shall be deemed 10
be a receipt of such notice, request, or other communication. The Tespective attornevs for Seller and
Buyer are hereby authorized to give any notice pursuant to this Contract on behalf of their
respective clients.

00002452.D0C v.1 1073/2005 10:38 AM)
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26. Miscellaneous.

A Counterparts. This Contract may be executed in any number of counterpar:s,
each of which shall be considered an original and al] of which taken together shall constitute one
and the same agreement,

B. Governing Law: Venve. This Contract shall be governed by Florida law,
No amendments to this Centract shall be effective unless signed by both parties and in wriling.
Venue for any legal proceedings shall be in Broward County, Florida.

C. Complete Agreement. This Contract evidences the complete understanding
of the parties hereto as respects the matters addressed herein, No zgreement or representation,

unless set forth in this Contract, shall bind either of the parties hercto.

D. Parjal Invalidity. In the event that any paragraph or portion of this Contract
is determined to be unconstitutional, unenforeeable or invalid, such paragraph or portion of this
Contract shall be stricken from and construed for all purposed not to constitute a part of this
Centract, and the remaining portion of this Contract shall remain in full force and effect and shail
for all purposes, constitute the entire agreement.

E. Construction of Contract. All parties hereto acknowledge that they have had
the benefit of independent counsel with regard 1o this Comtract and that this Contract has been
prepared as a result of the joint efforts of all parties and their respective counsel. Accordinglv, all
parbes agree that the provisions of this Contract shall not be construed or interpreted for or against
any party hereto based upon authorship.

F. Waiver of Breach. The failure of any party hereto to enforce any provisions
of this Contract shall not be construed to be a waiver of such or any other provision, nor in any way
to affect the validity of all or any part of this Contract, or the vight of such party thereafier to enforce
each and every such provision. Wo waiver of any breach of this Conrract shall be held to constituie
a waiver of any other cr subsequent breach.

G. Time. Time s of the essence of this Contract.

27. Brokergge. Seller and Buver each warrant and represent to the other that they have
not dealt or consulted with anv real estate broker or agent m connection with the Property or this
transaction. Seller shall indemnify and hold Buyer harmiess from and against any and all claims of
all brokers and finders claiming by, through or under Seller and in any way related to the sale and
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purchase of the Property or this Contract mchuding, without limitarion, attorneys' fees and cxpenses
incwrred by Buver at the traf level and all levels of appeal in connection with such claim. To the
extent perutied by law, Buyer shall indemnify and hold Seller harmless from and against any and
all claims of all brokers and finders claiming by, through or under Buver and in any way related to
the sale and purchase of the Property or this Contract, including, without liritation, anomeys' fees
and expenses incurred by Seller at the trial level and ar all levels of appeal in connection with such
claim.

28, Recordation. Neither this Contract, nor any mermorandum hereof, shall be recorded
in the Public Records of Broward County, Flonida, or any other county.

£ Execution of Comtract. IF THIS CONTRACT IS NOT EXECUTED BY THE
SELLER WITHIN FIVE (5) DAYS AFTER RECEIPT OF THE CONTRACT BY SELLER,
THIS OFFER AND THIS CONTRACT SHALL BE NULL AND VOID.

IN WITNESS WHERECF, the parties have executed this instrument as of the day and vear
first above written.

SELLER

WAYNE JACIisy
//(j@%uf é/@//é&x Jo-r-08

pﬁmefﬂ R < EVEesraAt /

si gnﬁi{uﬂﬂ, T’]ﬁkﬁfﬁﬂ"l VI
print Pﬂcllﬁ i MCTELL s ;)U./T

sigr

BUYER

TOWN OF DAVIE COMMUNITY
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Exhibit A"

A portion of Lots 19, 20 and 21, Block 5, *First Addilen to Davie”, recorded in Plat Book
6, page 39, of the public records of Broward County, Florida, and a portion of Tract A of the
"Amended Plat of Blocks 3 and 6 of First Addition 1o Davie”, recorded in Plat Book 13, page 6, of
the public records of Broward County, Florida, and a portion of the alley lying within said Block 3;
all the above being meore particularly described 2s follows:

Beginning at the southeast comner of said Lot 21; thence, westerly along the south line of Lot
21 and along the south line of Tract A a distance of 145.32 feet to a point 145 fect east of the west
line of Tract A; thence northerly parallel with and 145 feet of said west line a distance of 151.8 feer;
thence, easterly along a line paraliel with and 10 feet north of the south line of said Lot 19 a distance
of 145.41 feet 1o the east line of said Lot 19; thence, southerly and along the east linc of said Lots

19,20 and 21 a distance of 151.8 fect, more or less, to the point of beginning,

Less that part of said Lot 21 which is included in the external area formed by a 15 foot
radius arc which s tangent to the south and east lines of said Lot 21

0003352, D0C v, 1 1932005 1058 AM}



DAVIE COMMUNITY REDEVELOPMENT AGENCY
SEPTEMBER 26, 2005 - 12:00 P.M.
POREVISED MINUTES™**
LOCATION: TOWN HALL COMMUNITY ROOM
MEMBERS OF THE TOWN COUNCIL MAY BE PRESENT

3.4 Permission Reguested To Investigate Purchasing Approximately One-Half Acre Of
Property Lecated At The Northwest Corner Of Davie Road And Orange Drive

Mz Allen requested permission to investigate the potentia] purchase of property located at the
northwest corner of Davie Road and Orange Thive. A copy of the survey of ifus parcel was
included in the agenda packet. The approximatelv one-half acre parcel is developed with an
exisi

£ automotive repair shop and a two story building used for 2 compmercial use and
avariment on the second floor. The current owner is Wayne fackson. Mr. Jackson has
indicated he is interested in sclling the propertv. Conversations between “he two indicated
that the CRA mav be interested in purchasing the property so long as the purchase price is
. ih independent property appraisals. Mr. Alien felt the property was a gatewayv
siteintu the downtown area and feit the site could be consolidated with adjoining property as
it had a iot of notentiai.

s

ter appraisal done te ¢btain a “ballpark” figure as
he property 5o that a contract could he prepared based on the balipark figure,
Mesdlen indicated he would like o have a contract signed before to much effort was put into
tae projoct.

Mz, Allen requested permission to have ‘e
to the value of

Mirs. Kovae wanted to moke sure a deadline wag included in the contract, drs. Kovac wanted
to makes sure the CRA was careful about the wav they show interestin a propertv. Mro Alien
indicated that s wi

¥ he ied to outline how the Board could proceed on this site. Vice Chair
Kaiis wondered if there was a way tc get a price without having anvthing in writing, Ms,
Delegal indicated Mr. Allen could obtain a verbal from the appraiser and he couid put that
figure in & contract and the price must be substantiated by the appraisal not t0 exceed with a
shors Yime frame to accepl or reject the offer.  Chair Engel indicated if the Redevelopment
Adminisirator finds any property in the arez which the master plan is being d

e, he should
§ut & letter appraisal, obtain a contract based on a substantiated appraisal, and obtain the

Boards approval. Mrs Gaines asked if the appraisal would include an environmensal impact
stud. Mr. Allen indicated it would come af & later date. Ms. Gaines indicated the site was
formally a machine shop, gas station, etc, and wanted to make sure an environmental was

dene on the property. Ma, Delegal indicated it wouid all be conditional and would be subiect
a due diiigence period in which an environmental would be done and at the end if for any
reason tiere 15 a problem, the Board could walk away from the deal,

Mr. Allen indicated Mr. fackson's was asking price is $1.2 million. Vice Chair Kails
questioned the Board of the appraisai came back at My Jackson's asking price, would the Board
be willing ) purchase it. The Board agreed. Chair Engel suggested preparing a conwract for

My ackson to sien stating that he will self it to the CRA for this price subject & the CRA Board
approva: and apprasal. Discussion ensued ahout the asking price and coming up with a
methodology on how to obrain a biding contract

R LAY e verba: lulter of appraisal. make an uffer, snd have the
U SIET @ contract as long as the amount is verified bv the two appraisals. Also, Chair
Frge: wouid be authorized to sign the contract hased on the conditions of obtaining two
appraisals,  Chair Engel! did not have a probiem with Mr. Allen’s suggestion. Chair Enge!
asked that in the future. M. Allen and Ms, Delegal come up with an acquisition plan on how
o acquire propertv. Ms, Gaines asked Mr. Allen to inguire with the other property owners
sue It there is anv other interest. Vice Chair Kalis directed Mr. Allen to prepare a contract for

T

4
A

acksom to sign subject to verification of rwo appraisais. Everyone agreed with Viee Chair

Nalis direction,




DAVIE COMMUNITY REDEVELOPMENT AGENCY
NOVEMBER 21, 2005 - 12:00 P.M,
FEMINTUTES ###
LOCATION: TOWN HALL COMMUNITY ROOM
MEMBERS OF THE TOWN COUNCIL MAY BE PRESENT
REPORT ITEMS

41 Purchase Of Property At The Northwest Corner of Davie Road And Orange Drive

Ihe CRA Board authorized the purchase of an approximately one-half acre site at the
northwest corner of Davie Road and Orange Drive at the September 26, 2003 meeting. The
property owned by Wavne jackson is improved with an 8,500 sq. ft. building. The purchase
was authorized subject to obtaining a contract based on a verbal appraisal and having that
contract amount verified by two written appraisals.

A contract for purchase was signed on October 14, 2005 based on a purchase price of $1.2
rullion. A copy of that contract was delivered to CRA members. The CRA is proceeding with
its due diligence toward closing on the contract. Two appraisals have been obtained and
copies were included in the packet. The appraisals confirm the value of §1.7 million 2s one is
tor 51.275 million and the other is for $1.220 million. The CRA also obtained an updated
survey, title work, and a Phase I environmental assessment. One potential problem with the
tile was identified and that problem concerning a parking easement has been positively
addressed. An executive summarv of the Phase | environmental assessment recommends a
Phase II report which has been ordered and some title issues are being acdressed at this Gme.
A closing is anticipated in early 2006 if there are no major environmental problems. Mr. Allen
indicated he has had discussions with the adjoining property owners concerning other
possibilities.

Vice Chair Kalis made a motion to ratify the purchase of the Wayre Jackson parcel for 51.2
million subject to the due diligence, subject to a satisfactory environmental. The motion was
seconded by Ms. Santini. In a voice vote, with everyone present, everyone votred in favor.
(Motion passed 6-0}
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