
TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101 
PREPARED BY: Christopher M. Gratz, Planner II 
 
SUBJECT: Quasi Judicial Hearing:  Ordinance 1st Reading, ZB 8-1-04 Regency Square, 

Regency Square at Broward Joint Venture/C. William Laystrom Jr., 4900 SW 148 
Avenue (Volunteer Road)/Generally located on the west side of SW 148 Avenue, 
south of Griffin Road. 

 
AFFECTED DISTRICT: District 2 

 
TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 8-1-04 REGENCY SQUARE, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM: PUD 
(BROWARD COUNTY); TO: B-3, PLANNED BUSINESS CENTER DISTRICT; AMENDING 
THE TOWN ZONING MAP TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.  
 
REPORT IN BRIEF:  The request is to rezone 19.99 acres of the Regency Square Shopping 
Center located on the west side of SW 148 Avenue (Volunteer Road), south of Griffin Road.  
When the property was annexed into the Town in 1986, the Broward County PUD zoning was 
retained.  However, since this zoning designation is not a valid Town of Davie zoning district 
the property must be rezoned in order to allow the development of the vacant parcels within 
the center.  Three site plans are in the review process for structures that can accommodate a 
total of 46,000 square feet of general office, medical office, and retail uses. 
 
According to the Land Development Code, the parcel meets the minimum technical 
requirements for the B-3, Planned Business Center District zoning classification.  The 
minimum lot size required is 43,560 square feet, and the subject site is 19.99 acres (870,764.4 
square feet), minimum lot frontage required is 150’ and the site has over 700’ of frontage on 
Volunteer Road, minimum depth required is 200’ and the site is over 800’ deep.   
 
The existing delineated outparcels are recorded legal lots of record, and as such they do not 
have to individually meet the B-3, Planned Business Center District lot size, frontage, and 
depth requirements in order to be developed.  However, each vacant site must be designed to 
meet the current Town of Davie standards in terms of open space, landscaping, and parking.  
The existing grocery store, in-line retail, gas station, parking lot, and telecommunications 
facility have all been developed under the Broward County PUD zoning standards. 
 
Based upon the scale of the development (the existing shopping center is over 100,000 square 
feet and less than 300,000 square feet) the B-3, Planned Business Center District designation is 
the only Town of Davie designation that may be requested without the application and 
granting of a variance. 
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The master site plan indicates that the other B-3, Planned Business Center District 
development standards are being met with the provision of the required 25’ setbacks on all 
sides except 50’ on sides abutting residentially zoned, occupied, or Land Use Plan designated 
properties, 30% open space, and the following maximums are being met: height 35’, and 40% 
building coverage.  The proposed square footage of commercial use is consistent and allowed 
by the Land Development Code and restrictive note on the plat.  Additionally, the owner has 
voluntarily provided a Declaration of Restrictions that prohibits Adult facilities, Adult 
entertainment facilities, and Automobile Dealerships. 
 
PREVIOUS ACTIONS: At the February, 16, 2005, meeting, the applicant requested that the 
item be tabled to March 2, 2005, in order to allow for more time to address the concerns of 
adjacent residents. 
 
At the March 2, 2005, meeting, after a discussion of conditions for approval, the applicant 
requested that the item be tabled to April 7, 2005, in order to allow for more time to address 
the concerns of adjacent residents. 
 
At the April 7, 2005, meeting the applicant requested that the item be tabled to May 4, 2005. 
 
At the May 4, 2005, meeting the applicant requested that the item be tabled to May 18, 2005. 
 
At the May 18, 2005, meeting the applicant requested that the item be tabled to July 6, 2005. 
 
At the July 6, 2005, meeting the applicant requested that the item be tabled to July 20, 2005. 
 
At the July 20, 2005, meeting the applicant requested that the item be tabled to August 3, 2005. 
 
CONCURRENCES:  At the January 26, 2005, Planning and Zoning Board meeting, Vice-Chair 
Turin made a motion, seconded by Ms. Lee, to approve subject to the condition of an eight-foot 
wall as requested by the residents and that the developer look at some kind of added 
landscaping.  (Motion carried 5-0) 
 
FISCAL IMPACT: None 
 
RECOMMENDATION(S):  Staff finds the subject application complete and suitable for 
transmittal to Town Council for further consideration. 
 
Attachment(s):  Ordinance, Planning Report, Future Land Use Plan Map, Zoning and Aerial 
Map, Justification, Declaration of Restrictions, Master Site Plan



ORDINANCE _________ 
 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 
REZONING PETITION ZB 8-1-04 REGENCY SQUARE, CHANGING 
THE CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF 
DAVIE FROM: PUD (BROWARD COUNTY); TO: B-3, PLANNED 
BUSINESS CENTER DISTRICT; AMENDING THE TOWN ZONING 
MAP TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, the Town Council of the Town of Davie authorized the publication of a 

notice of a public hearing as required by law, that the classification of certain lands within the 

Town be changed from PUD (Broward County); TO: B-3, Planned Business Center District; 

WHEREAS, the subject property has been developed in accordance with the PUD 

(Broward County) zoning regulations, and it has been agreed that if any of the structures on 

the outparcels are destroyed by more than twenty (20) percent and if the in-line retail center is 

destroyed by more than fifty (50) percent of their assessed values at the time of destruction 

that said premises shall not be used again accept in accordance with the current regulations of 

the B-3, Planned Business Center District; as amended from time to time subject to the 

provisions of Paragraph 2 below; 

WHEREAS, said notice was given and publication made as required by law, and a 

public hearing there under was held on the date of the adoption of this ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE FLORIDA: 
 
 SECTION 1.   That the property herein after described be and the same is hereby 

rezoned and changed from PUD (Broward County); TO: B-3, Planned Business Center District: 

a. The subject property is described in Exhibit “A”, which is attached hereto and 

made a part hereof; 

b. The subject property shall be developed in substantial conformance with the 

proposed Master Site Plan that is part of Exhibit “A”, which is attached hereto 

and made part hereof; 

c. The owner has voluntarily executed a Declaration of Restrictions on the 

property that is part of Exhibit "A",  which is attached hereto, and made a part 

hereof;  
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d. The existing telecommunications tower is to be considered legal conforming for 

the purposes of collocation; 

 SECTION 2.  The Town of Davie and property owner acknowledge that the 

existing development on the property took place in accordance with the Broward County PUD 

zoning designation, the Town’s current ordinances require that the property be rezoned to a 

valid Town of Davie zoning district; and because of these circumstances the following 

allowances, commitments, and/or restrictions are being agreed to by both parties in 

conjunction with the rezoning request: 

a.  That the property owner of the existing in-line retail center will install and 

maintain an 8’ wall to buffer the existing residential properties as shown on the 

master plan attached hereto as Exhibit “A”; 

b.  That the property owner of the existing in-line retail center will remedy any of 

the site’s deficiencies in landscape materials, improve the appearance of the 

landscape buffer along Palomino Drive, and maintain the landscaping on the 

property in the future as shown on the master plan attached hereto as Exhibit “A”, 

all in accordance with the Town Code; 

c.  That the existing “U-Haul” business use may remain as a legal non-conforming 

use which shall not be expanded in any manner; 

d.  That the existing telecommunications facility may remain as a legally permitted 

use and may be expanded solely for the purpose of collocation; 

e.  That a the existing daycare facility, gas station/convenience store and grocery 

store are allowed to remain as a legally permitted uses which may be expanded 

and ownership of said businesses may be transferred notwithstanding any future 

modifications as to uses permitted under the B-3 zoning district; 

f.  That if the existing in-line retail center is destroyed in excess of fifty (50) percent 

of its assessed value at the time of destruction, that said premises shall not  be used 

except in accordance with the current standards of the B-3, Planned Business 

Center District, as may be amended from time to time except as otherwise stated 

herein; 
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g.  That all of the parcel size and dimensions of the existing outparcels are to be 

considered legally conforming even if partially or totally destroyed, for the purpose 

of  redevelopment and any site plan or use change; 

h.  That if any of the existing structures on the outparcels are destroyed in excess of 

twenty (20) percent of their assessed valued at the time of destruction, that said 

outparcel shall not thereafter be used for any use other than those uses listed as 

permitted or conditional use in the B-3, Planned Business Center District, as may be 

amended from time to time. Notwithstanding the provisions of Section 2(g) above 

to the contrary, any outparcel redevelopment shall be designed in accordance with 

the B-3, Planned Business Center District development standards as may be 

amended from time to time. 

  SECTION 2. SECTION 3. That the zoning map heretofore adopted by the Town 

Council be and the same is hereby amended to show the property described in Section 1, B-3, 

Planned Business Center District. 

 SECTION 3. SECTION 4. All Ordinances or parts of Ordinances in conflict 

herewith are to the extent of such conflict hereby repealed. 

 SECTION 4. SECTION 5. If any section, subsection, sentence, clause, phrase, or 

portion of this Ordinance is, for any reason, held invalid or unconstitutional by any Court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the remaining portion of this 

Ordinance. 

PASSED ON FIRST READING THIS ___    ___ DAY OF            , 2005. 

 

PASSED ON SECOND READING THIS ________ DAY OF______, 2005. 

 
 
 
 ____________________________________ 
 MAYOR/COUNCILMEMBER 
ATTEST: 
 
 
______________________ 
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TOWN CLERK 
 
APPROVED THIS________ DAY OF ________________, 2005. 
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Application: ZB 8-1-04 Regency Square    Revisions:  7/26/05 
Exhibit “A”        Original Report Date: 1/21/05 
 

TOWN OF DAVIE 
Development Services Department 

Planning and Zoning Division  
Staff Report and Recommendation 

 
Applicant Information 

Owner:       
Name:  Regency Square at Broward Joint Venture 

SEC Commercial Realty Group, Inc. 
Address: 1541 Sunset Drive, Suite 300 
City:  Coral Gables, FL 33143 
Phone: (305) 666-2140  
 
Petitioner:  
Name:  C. William Laystrom Jr. 
  Doumar, Allsworth, et al. 
Address: 1177 SE 3 Avenue 
City:  Fort Lauderdale, FL 33316 
Phone: (954) 762-3400 
 

Background Information 
 
Date of Notification: January 19, 2005  Number of Notifications: 180 
 
Application History: Seven (7) deferrals have been requested. 
 
Planning and Zoning  
Board Recommendation: Approval with conditions was recommended on January 27, 2005. 
 
Application Request: Rezone the 19.99 acres subject site FROM: PUD (Broward County); 

TO: B-3, Planned Business Center District. 
 
Address/Location: 4900 SW 148 Avenue (Volunteer Road)/Generally located on the 

west side of SW148 Avenue, south of Griffin Road. 
 
Future Land Use  
Plan Map Designation: Commercial 
 
Existing Zoning:  PUD (Broward County) 
  
Proposed Zoning:  B-3, Planned Business Center District 
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Existing/Proposed Use: Regency Square Shopping Center 
 
Net Parcel Size:  19.99 acres (870,764.4 square feet) 
               
  Surrounding Uses:     
North:  Shell Gas Station, Burger King, Outback Restaurant, Martino Tire 
South:  Chelsea at Ivanhoe     
East:  Agricultural, Single family dwellings (Town of Southwest Ranches) 
West:  Lake 
 

Surrounding Future Land Use Plan Map Designations: 
North:  Commercial 
South:  Residential (3 DU/AC) 
East:  Rural Ranches (Town of Southwest Ranches) 
West:  Commercial 
 

Surrounding Zoning: 
North:  PUD (Broward County) 
South:  PUD (Broward County) 
East:  Rural Ranches (Town of Southwest Ranches) 
West:  B-3, Planned Business Center District 
 

Zoning History 
 

Related Zoning History:  The Ivanhoe PUD was approved and developed under Broward 
County in 1980.  Broward County Ordinance 80-76, approved by Broward County September 
29, 1980, rezoned the 864 acre Ivanhoe Development from A-1 to Planned Unit Development 
(PUD).  The Regency property is part of the Ivanhoe PUD.  The Regency Plat was recorded on 
January 7, 1985.  Town of Davie Ordinance 86-14, approved February 1986, annexed the PUD 
into the Town of Davie and kept Broward County Ordinance 80-76 in effect. 
 
Previous Requests on same property:   
 
The site plan, SP 6-14-99, Regency Park Office Center, was approved on October 6, 1999. 
 
The delegation request, DG 10-2-99, to change the plat note from “382 multi-family units, 25.5 
acres of commercial use and 10.5 acres of office park” to “182 single family units, 172,500 
square feet of commercial use, a 120 room hotel, 12,500 square feet of restaurant and 140,000 
square feet of office use,” was approved on November 17, 1999. 
 
The site plan, SP 12-8-99 Holiday Inn Express, was approved on February 2, 2000. 
 
The delegation request, DG 10-4-02, to change the restrictive note on the Regency Plat to “This 
plat is restricted to 182 single family homes, 100,000 square feet of automobile dealership, 
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165,000 square feet of automobile storage, and 235,454 square feet of commercial use,” was 
approved on December 4, 2002. 
 
The rezoning, ZB 12-2-02 Town of Davie, to B-3, Planned Business Center District was 
approved on December 17, 2003. 
 
The site plan, SP 10-7-02 Warren Henry, was approved on December 17, 2003. 
 
The developer’s agreement, DA 9-1-03, which provides for use restrictions and off site 
improvements related to the Warren Henry site plan, was approved on December 17, 2003. 
 
The master site plan MSP 8-1-04, SP 8-8-04 parcel A site plan, SP 8-9-04 parcel B site plan, SP 
11-1-04 parcel C site plan, where approved at the July 6, 2005, Town Council meeting, on the 
consent agenda subject to the approval of the rezoning ZB 8-1-04, all staff and Site Plan 
Committee recommendations, and 1) Installation of pavers under the drive thru overhang of 
each building; 2) Enhanced light poles for each outparcel. Fixtures to remain as proposed; 3) 
Payment of the sum of $5,000 to the Town of Davie for a multi-use crossing along Griffin Road 
or such other project as the Town may designate. 

 
Applicable Codes and Ordinances 

 
§12-2 of the Land Development Code requires that all real property within the Town to be 
designated with a valid Town of Davie zoning district as established in the Land Development 
Code, Chapter 12, Article II, prior to issuance of a development permit. 
 
§12-24 (J) (6) of the Land Development Code, Planned Business Center (B-3) District.  The B-3 
District is intended to implement the commercial designation of the Town of Davie 
Comprehensive Plan by providing for a business area to meet the shopping and service needs 
of large sections of the town or metropolitan areas.  Such business generally requires 
considerable ground area, do not cater directly to pedestrians, and need a conspicuous and 
accessible location convenient for motorists. 
 
§12-55. Scale of nonresidential development.  Community shopping centers in the B-3, Planned 
Business Center District may be 100,000 to 300,000 square feet, with no individual building 
being allowed to be greater than 100,000 square feet. 
 
§12-83 of the Land Development Code, Conventional Nonresidential Development Standards, 
B-3, Planned Business Center District requires the following minimums: lot area of 43,560 
square feet, 150’ frontage, 200’ depth, 25’ setbacks on all sides except 50’ on sides abutting 
residentially zoned, occupied, or Land Use Plan designated properties, 30% open space, and 
the following maximums: height 35’, 40% building coverage. 

 
Comprehensive Plan Considerations 
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Planning Area:  The subject property falls within Planning Area 1.  This Planning Area 
constitutes the southwestern most portion of the Town, encompassing all of the land south of 
Griffin Road and west of SW 148 Avenue (Volunteer Road).  The Ivanhoe development 
constitutes most of this planning area, which is essentially programmed for low density (3 
dwellings per acre) residential development. There are parcels designated for commercial use 
located in the southern and northern ends of the Ivanhoe development at the intersection of I-
75 with Sheridan and Griffin Roads, and Orange Drive. 
 
Broward County Land Use Plan:  The subject site falls within Flexibility Zone 117. 
 
Applicable Goals, Objectives & Policies:  Future Land Use Plan, Objective 5: Consistency of 
Development with Comprehensive Plan, Policy 5-2:  The (re)zoning, (re)platting, and site planning 
of land shall be in compliance with the density ranges shown on the Davie Future Land Use 
Plan map and the applicable Future Land Use Designation provisions as contained in the 
Permitted Use portion of the Implementation Section. 
 
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 7-1: 
The Town shall endeavor to expand its economic base through expansion of the commercial 
sector of its economy. 
 
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 7-3: 
Zoning regulations shall provide for varying intensities of commercial development, and 
direct application of appropriate districts where compatible with adjacent and surrounding 
residential uses.   
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-
3:  Each development proposal shall be reviewed with respect to its compatibility with 
adjacent existing and planned uses. 
 

Application Details 
 
The request is to rezone 19.99 acres of the Regency Square Shopping Center located on the 
west side of SW 148 Avenue (Volunteer Road), south of Griffin Road.  When the property was 
annexed into the Town in 1986, the Broward County PUD zoning was retained.  However, 
since this zoning designation is not a valid Town of Davie zoning district the property must be 
rezoned in order to allow the development of the vacant parcels within the center.  Three site 
plans are in the review process for structures that can accommodate a total of 46,000 square 
feet of general office, medical office, and retail uses. 

 
Staff Analysis 

 
According to the Land Development Code, the parcel meets the minimum technical 
requirements for the B-3, Planned Business Center District zoning classification.  The 
minimum lot size required is 43,560 square feet, and the subject site is 19.99 acres (870,764.4 
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square feet), minimum lot frontage required is 150’ and the site has over 700’ of frontage on 
Volunteer Road, minimum depth required is 200’ and the site is over 800’ deep.   
 
The existing delineated outparcels are recorded legal lots of record, and as such they do not 
have to individually meet the B-3, Planned Business Center District lot size, frontage, and 
depth requirements in order to be developed.  However, each vacant site must be designed to 
meet the current Town of Davie standards in terms of open space, landscaping, and parking.  
The existing grocery store, in-line retail, gas station, parking lot, and telecommunications 
facility have all been developed under the Broward County PUD zoning standards.  The 
existing telecommunications tower was approved prior to the new telecommunications 
ordinances passed by Town Council.  Under the new ordinance the existing tower would not 
be allowed to co-locate new antennae.  However, considering the tower is an existing legal use 
would allow for collocation as is encouraged under the new regulations.  Staff recommends, 
consistent with the purpose of the new telecommunications ordinances, that the tower be 
considered legal non-conforming for the purposes of collocation. 
 
Based upon the scale of the development (the existing shopping center is over 100,000 square 
feet and less than 300,000 square feet) the B-3, Planned Business Center District designation is 
the only Town of Davie designation that may be requested without the application and 
granting of a variance. 
 
The master site plan indicates that the other B-3, Planned Business Center District 
development standards are being met with the provision of the required 25’ setbacks on all 
sides except 50’ on sides abutting residentially zoned, occupied, or Land Use Plan designated 
properties, 30% open space, and the following maximums are being met: height 35’, and 40% 
building coverage.  The proposed square footage of commercial use is consistent and allowed 
by the Land Development Code and restrictive note on the plat.  Additionally, the owner has 
voluntarily provided a Declaration of Restrictions that prohibits Adult facilities, Adult 
entertainment facilities, and Automobile Dealerships. 
 

Findings of Fact 
Rezonings:  
Section 12-307(A) (1): 
The following findings of facts apply to the rezoning request: 
 

(a) The proposed change is not contrary to the adopted comprehensive plan, 
as amended, or any element or portion thereof; 
 

The Future Land Use Plan Map designates the parcel as Commercial and the comprehensive plan allows 
properties with this to be rezoned to B-3, Planned Business Center District. 
 

(b) The proposed change will not create an isolated zoning district unrelated 
and incompatible with adjacent and nearby districts; 
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Designating the site B-3, Planned Business Center District is directly related to the adjacent B-
3, Planned Business Center District and PUD (Broward County) designations.  The designation 
does not increase the development rights that the owner now possesses. 
 

(c) Existing zoning district boundaries are logically drawn in relation to 
existing conditions on the property proposed for change; 
 

The Broward County PUD zoning district boundaries were drawn logically, however since this 
is not a valid Town of Davie designation the shopping center can not be built-out without 
rezoning the site. 

 
(d) The proposed change is not expected to adversely affect living conditions 
in the neighborhood; 
 

Designating the site B-3, Planned Business Center District is not expected to adversely affect 
living conditions in the neighborhood.  The owner desires to build-out the center with general 
office, medical office, and retail uses, which all permitted by the Land Development Code and 
restrictive note on the plat. 

 
(e) The proposed change will not create or excessively increase automobile 
and vehicular traffic congestion above that which would be anticipated with 
permitted intensities or densities of the underlying land use plan designation, or 
otherwise affect public safety; 
 

Changing the parcel’s zoning to B-3, Planned Business Center District will not generate more 
traffic than what is anticipated by the underlying Future Land Use Plan Map designation of 
Commercial.  The impact of the proposed amount of development was reviewed, considered and 
approved by the Town and Broward County prior to approval of the restrictive note on the plat. 

 
(f) The proposed change is not expected to adversely affect other property 
values; 
 

The shopping center is existing and its build out should not have a negative impact on the value 
of the adjacent properties.  

 
(g)  The proposed change will not be a deterrent to the improvement or 
development of other property in accord with existing regulations; 
 

Designating the site B-3, Planned Business Center District will not deter the adjacent properties 
from being developed, as this designation does not increase the existing development rights on 
the property. 

 
(h)  The proposed change does not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public; 
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Approval of this rezoning request will not give the owner a unique benefit that harms the welfare 
of the general public.  The benefit the owner will get is the ability to request site plan approvals 
to build-out the shopping center with allowable and platted uses. 

 
(i) There are substantial reasons why the property cannot be used in accord 
with existing zoning. 
 

The existing Broward County PUD zoning is not a valid Town of Davie zoning district and the 
shopping center can not be built-out without a change to the site’s zoning classification. 
 

(j) The proposed zoning designation is the most appropriate designation to 
enhance the Town’s tax base given the site’s location relative to the pattern of 
land use designations established on the future land use plan map, appropriate 
land use planning practice, and comprehensive plan policies directing land use 
location. 
 

Designating the site B-3, Planned Business Center District to allow the shopping center to be built-out 
is a necessary an appropriate action.  The property has established development rights that can not be 
exercised without rezoning the site.  Because of the scale of the shopping center, the B-3, Planned 
Business Center District is the only Town of Davie designation that may be applied without the 
application and approval of a variance.  Additionally, to help ensure that the center is a compatible 
family oriented development, the owner has voluntarily provided a Declaration of Restrictions that 
prohibits Adult facilities, Adult entertainment facilities, and Automobile Dealerships. 
 

Staff Recommendation 
 
Staff finds the subject application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration. 
 

Planning and Zoning Board Recommendation 
 
At the January 26, 2005, Planning and Zoning Board meeting, Vice-Chair Turin made a 
motion, seconded by Ms. Lee, to approve subject to the condition of an eight-foot wall as 
requested by the residents and that the developer look at some kind of added landscaping.  
(Motion carried 5-0) 
 
 

Town Council Action 
 
 
 
 
 

Exhibits 
1. Future Land Use Plan Map  
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2. Zoning and Aerial Map  
3. Justification 
4. Declaration of Restrictions 
5. Master Site Plan 
 

Prepared by: _____    Reviewed by: _____ 
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