
MEMORANDUM 

TOWN CLERK’S OFFICE 
 

 
 
TO:      Mayor and Town Council 
 Christopher J. Kovanes, MPA, Town Administrator 
 
FROM:     Barbara McDaniel, MMC, Assistant Town Clerk 
 
THROUGH: Russell Muniz, CMC, Town Clerk 
 
DATE:     July 13, 2005  
 
SUBJECT: Ordinance Declaring Moratorium 
 
 
Due to an advertising error, staff is requesting that the ordinance declaring a moratorium be 
tabled to August 3, 2005. 
 



TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 
TO: Mayor and Councilmembers 
 
FROM/PHONE:  Mark A. Kutney, AICP, Development Services Director 
 (954) 797-1101 
 
PREPARED BY: Mark A. Kutney, AICP, Development Services Director 
  
SUBJECT: Ordinance 
 
AFFECTED DISTRICT: Townwide  
 
TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
DECLARING A MORATORIUM FOR A PERIOD OF ONE HUNDRED AND EIGHTY (180) DAYS 
COMMENCING UPON THE ADOPTION OF THIS ORDINANCE; STATING THE FINDINGS AND 
REASONS FOR A MORATORIUM; PROHIBITING THE FILING OF ANY APPLICATION FOR 
ANY ADULT ENTERTAINMENT FACILITY OR ANY OTHER APPLICATIONS PERMITTED 
UNDER THE DAVIE CODE OF ORDINANCES RELATED TO THE USE OF ANY BUILDING 
FOR THE OPERATION OF AN ADULT ENTERTAINMENT FACILITY WITHIN THE TOWN OF 
DAVIE DURING THE MORATORIUM PERIOD; PROVIDING THE SCOPE OF THE 
MORATORIUM; PROVIDING FOR A DURATION; PROVIDING FOR SEVERABILITY, AND AN 
EFFECTIVE DATE.  
 
REPORT IN BRIEF:  Upon continued review of the Land Development Code and Chapter 13,  
Licenses and Business Regulations, Staff is concerned that the current state of these regulations  contain 
defects which would impede the Town’s ability to regulate Adult Entertainment Facilities through 
municipal police powers (zoning/land development code/occupational licensing regulations that protect 
the health, safety and welfare).  Staff believes that the adoption of a moratorium is in order to protect the 
Town while new regulations are promulgated.  The Town Staff and/or Consultants are in need of 
sufficient time to study, review, and make amendments to the Land Development Code based upon an 
analysis and evaluation of the impacts of Adult Entertainment Facilities and the identification of 
Community Standards for the Town.   
 
PREVIOUS ACTIONS:  None 
 
CONCURRENCES: None 
 
FISCAL IMPACT:  Yes 
 
 Has request been budgeted? No 
  If yes, expected cost:  Unknown, dependent upon if consultants or some  
  Combination of consultants/staff is utilized. 
     
RECOMMENDATION(S): Suitable for Town Council’s review and deliberation  
 
Attachment(s):  Ordinance and Memorandum from Town Attorney’s Office 



ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, DECLARING A 
MORATORIUM FOR A PERIOD OF ONE HUNDRED AND EIGHTY (180) DAYS 
COMMENCING UPON THE ADOPTION OF THIS ORDINANCE; STATING THE 
FINDINGS AND REASONS FOR A MORATORIUM; PROHIBITING THE FILING OF 
ANY APPLICATION FOR ANY ADULT ENTERTAINMENT FACILITY OR ANY OTHER 
APPLICATIONS PERMITTED UNDER THE DAVIE CODE OF ORDINANCES RELATED 
TO THE USE OF ANY BUILDING FOR THE OPERATION OF AN ADULT 
ENTERTAINMENT FACILITY WITHIN THE TOWN OF DAVIE DURING THE 
MORATORIUM PERIOD; PROVIDING THE SCOPE OF THE MORATORIUM; 
PROVIDING FOR A DURATION; PROVIDING FOR SEVERABILITY, AND AN 
EFFECTIVE DATE.  

 
 WHEREAS, the Development Services Department of the Town of Davie within its ongoing 
review of the Davie Town Code has identified specific defects within the Town’s Land Development 
Code which have the effect of impeding the Town’s ability to regulate Adult Entertainment Facilities 
through its inherent Zoning and Police Powers; and 
 
 WHEREAS, the proper and lawful regulation of Adult Entertainment Facilities is necessary to 
protect Davie’s image as a suburban-rural community as well as protecting the traditional family 
friendly atmosphere presently enjoyed by residents of the Town; and 
 
 WHEREAS, the Davie Town Council recognizes the inherent dangers of allowing Adult 
Entertainment Facilities to operate within the Town without proper regulations in place and believes 
that addressing this situation immediately will protect the health and safety of Davie’s residents; and 
 
 WHEREAS, the Davie Town Council has determined that a moratorium period will provide 
the Town with the time necessary to correct any defects within the Town Code relative to the Town’s 
ability to regulate Adult Entertainment Facilities; and 
 
 WHEREAS, Article VIII, Section 2(b) of the Florida Constitution and §166.021, Florida 
Statutes grant the Town the authority to protect the health, safety and welfare of its residents; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA: 
 

SECTION 1:  MORATORIUM 
 
 Pursuant to the Town of Davie’s Police Powers granted within the Florida Constitution and 
the Florida Statutes, the Davie Town Council finds that there is an imminent peril to the public 
health, safety and welfare that requires a moratorium for a period of One Hundred and Eighty days 
(180) days from the adoption of this ordinance for all applications for Adult Entertainment Facilities 
or relating to the use of any building for the operation of an Adult Entertainment Facility. 
 
 SECTION 2.  FINDINGS  
 
 1) The Town of Davie’s Land Development Code presently regulates Adult 
Entertainment Facilities within Section 12-34 (A).  This Section specifies that Adult Entertainment 
Facilities, where permitted and with a special permit, will be required to be the sole occupant of a 
freestanding building and not a part of a commercial building.  This Section then mentions several 



types of establishments which constitute Adult Facilities without specifically defining and 
categorizing the types of activities that would identify each establishment. 
 
 2) Other communities within the State of Florida have enacted more stringent regulations 
of Adult Entertainment Facilities by utilizing caselaw as well as their police powers that have allowed 
the local governments to protect the health and safety of their residents without infringing upon the 
1st Amendment rights of Adult Entertainment Facility operators. 
 
 3) Allowing Adult Entertainment Facilities to enter the Town of Davie without proper 
regulations will detrimentally affect the ability of the Town to protect the health and safety of the 
residents of the Town of Davie.  Most notably, the Town will be unable to protect Davie’s image as a 
suburban-rural community and the family-friendly atmosphere enjoyed by the Town’s residents. 
  
 4) In Addition to detrimentally affecting the Town’s ability to regulate Adult 
Entertainment Facilities, allowing these types of facilities unregulated within the Town may lead to 
harmful secondary effects such as lewd public behavior and conduct that will detrimentally affect the 
health and safety of Davie’s residents.  Such conduct may include public nudity and prostitution. 
 
 5)  The Town staff is in need of sufficient time to study, review, and make amendments to 
the Land Development Code that would evaluate and analyze the impacts of Adult Entertainment 
Facilities and also strengthen existing ordinances and create new regulations. 
 
 6) The Town is concerned that during the time required to conduct a comprehensive 
analysis of Adult Entertainment Facilities, the Town may receive an influx of applications from 
Applicants seeking to establish such facilities within the Town prior to the enactment of new 
regulations. 
 
 7) For the reasons stated herein, the Town Council of the Town of Davie finds that an 
imminent peril to public health, safety and welfare requires the adoption of a moratorium. 
 
 SECTION 3.  APPLICATIONS SUBJECT TO MORATORIUM 
 
 The moratorium declared herein applies to all applications for Adult Entertainment Facilities 
or relating to the use of any building for the operation of an Adult Entertainment Facility within the 
Town of Davie. 
 
 SECTION 4.  DECLARATION OF MORATORIUM 
 
 In order to preserve the status quo and allow the Town to review and revise the Land 
Development Code related to Adult Entertainment Facilities during this period of study, the Town 
Council hereby declares a moratorium for a period of up to One Hundred and Eighty days (180) days 
commencing upon the adoption of this ordinance. 
 
 SECTION 5.  SCOPE OF MORATORIUM 
 
 This moratorium shall apply to all applications for Adult Entertainment Facilities or relating 
to the use of any building for the operation of an Adult Entertainment Facility within the Town of 
Davie.  This moratorium shall not include those applications which have been filed with the Town’s 
Development Services Department and have been deemed completed by that department prior to the 
passage of this ordinance. 
 
  



SECTION 6.  DURATION 
 
 This moratorium declared herein shall exist for a period of One Hundred and Eighty days 
from the adoption of this ordinance and shall terminate on that date unless terminated sooner by the 
Davie Town Council. 
 
 SECTION 7:  All ordinances or parts of Ordinances in conflict herewith are to the extent of 
such conflict hereby repealed. 
 
 SECTION 8:  This Ordinance shall take effect immediately upon its passage. 
 
PASSED ON FIRST READING THIS _____ DAY OF __________________, 2005 
 
PASSED ON SECOND READING THIS _____ DAY OF __________________, 2005 
 
 
 
 __________________________ 
 MAYOR/COUNCILMEMBER 
 
ATTEST: 
 
 
_________________________ 
TOWN CLERK 
 
APPROVED THIS ___ DAY OF ___________, 2005. 
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