TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101
PREPARED BY:  Christopher M. Gratz, Planner II

SUBJECT: Developers Agreement, DA 4-2-05 Pointe West Center North Plat a.k.a. Rick
Case Hyundai, 3550 Weston Road/Generally located on the north side of SW 36
Street, between Weston Road and I-75

AFFECTED DISTRICT: District 4

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA
AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO A
TRAFFIC CONCURRENCY AGREEMENT BETWEEN THE TOWN OF DAVIE, BROWARD
COUNTY, AND R & R DAVIE, LLC FOR IMPROVEMENTS REQUIRED TO SATISFY
REGIONAL ROAD CONCURRENCY FOR THE POINTE WEST CENTER NORTH PLAT; TO
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: The request is for the Town Council to authorize the Mayor and Town
Administrator to enter into a Regional Road Concurrency Agreement for construction of
improvements relating to the Pointe West Center North Plat. The Town of Davie is agreeing
that, upon notification from Broward County that the developer is in default of this agreement,
that the Town will withhold issuance of all building permits, certificates of occupancy, or any
other development permits within the boundaries of the plat until such time as until
confirmation is received that the default has been resolved.

The delegation request to revise the restrictive note on the plat to allow 110,000 square feet of
car dealership and 215,000 square feet of auto storage use was approved at the January 19,
2005, Town Council meeting. The approval was based upon the owner’s commitment to
working with the Town to connect the equestrian trail on the west side of 1-75 to the Shotgun
Road equestrian trail by providing an equestrian crossing on the existing SW 36 Street, and to
provide a reasonable share contribution for the cost of improvements identified by the
Shotgun Road/Orange Drive corridor study performed by the URS Corporation. The
proposed Resolution affirms the owner’s commitment to providing improvements within the
Town of Davie and provides for measures to mitigate the traffic impact the development will
have on the Regional Road Network.

Prior to the receipt of any additional certificate of occupancy within the plat, the Town of
Davie will be provided with $500,000 for the construction of a greenways crossing that
includes equestrian improvements to the SW 36 Street Bridge, and $72,000 towards
improvements on Orange Drive, for a total of $572,000.



To satisfy traffic concurrency on the Regional Road Network, Broward County in accord with
the City of Weston’s recommendation, the owner is required to provide for the modification of
the north leg of the Weston Road/Griffin Road intersection to convert a through lane to a
through/left, creating three (3) southbound left turn lanes, at a total cost of $55,985.
PREVIOUS ACTIONS: None

CONCURRENCES: N/A

FISCAL IMPACT: None

RECOMMENDATION(S): Staff finds the subject application complete and suitable for
transmittal to Town Council for further consideration.

Attachment(s): Resolution, Agreement, Future Land Use Plan Map, Zoning and Aerial Map



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE
MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO A TRAFFIC
CONCURRENCY AGREEMENT BETWEEN THE TOWN OF DAVIE,
BROWARD COUNTY, AND R & R DAVIE, LLC FOR IMPROVEMENTS
REQUIRED TO SATISFY REGIONAL ROAD CONCURRENCY FOR THE
POINTE WEST CENTER NORTH PLAT;, TO ACKNOWLEDGE SUCH
APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT;
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the plat known as the Pointe West Center North Plat was approved by the
Town Council of the Town of Davie on January 5, 2000, and was recorded in the official

records of Broward County in Plat Book 172, Page 136; and

WHEREAS, the Town Council of the Town of Davie authorized a revision the restrictive
note on the Pointe West Center North Plat to allow 110,000 square feet of car dealership and

215,000 square feet of auto storage use at the January 19, 2005, Town Council meeting; and

WHEREAS, the Town of Davie’s approval of the additional development rights was
based upon the owner’s commitment to working with the Town to connect the equestrian trail
on the west side of I-75 to the Shotgun Road equestrian trail by providing an equestrian
crossing on the existing SW 36 Street, and to provide a reasonable share contribution for the
cost of improvements identified by the Shotgun Road/Orange Drive corridor study performed

by the URS Corporation; and

WHEREAS, prior to the receipt of any additional certificate of occupancy within the
Pointe West Center North Plat, the owner shall provide the Town of Davie with $500,000 for
the construction of a greenways crossing that includes equestrian improvements to the SW 36

Street Bridge, and $72,000 towards improvements on Orange Drive, for a total of $572,000; and

WHEREAS, Broward County requires that the regional transportation network be
adequate to serve the reasonably projected needs of proposed developments, and that

applications for development permits satisfy concurrency requirements for impact areas; and



WHEREAS, Broward County requires that upon notification that the developer is in
default of this agreement, that the Town will withhold issuance of all building permits,
certificates of occupancy, or any other development permits within the boundaries of the plat

until such time as until confirmation is received that the default has been resolved;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor

and Town Administrator to enter into an Agreement, attached hereto as Exhibit “A.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and
accept non-substantive revisions to the agreement in order for the agreement to be in final,

recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF , 2005.
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2005.




DA 4.2-05 [05 511

R & R DAVIE, LLC
875 North State Road 7
Fort Lauderdale, FL 33317-1514

April 7, 2005

Town of Davie
6591 Orange Drive
Davie, FL 33314-3399

To Whom It May Concern:

Please process the development agreement. This was previously approved by Town
Council, but in February 2005, Broward County Development Management Division
issued a Notification of Failure finding that the application for approval of the
amendment to the Plat did not satisfy the impact area concurrency standards for the
regional road network as stated in the “Code”,

Developer has conducted a study and has determined that the previously constructed
improvements at Weston Road and Arvida Parkway, in addition to certain other remedial
measures will mitigate the traffic impacts so that the proposed amendment to the Plat will
satisfy Broward County concurrency standards.

Broward County Development Management Division has approved these remedial
measures and finds that its concurrency requirements for the amendment to the Plat will
be met with the execution of, and compliance with, the terms of this Agreement by
Developer.

Therefore, we request that the Town of Davie process the attached Second Regional Road

Concurrency Agreement for Construction of Improvements Relating to the Pointe West
Center North Platt (100-MP-99),

Sin‘gereT_i,}:' ..




BRIGVWARD

COUNTY

Department of Urban Planning and Redevelopment
DEVELOPMENT MANAGEMENT DIVISION
115 8, Andrews Avenue, Room A-240 - Fort Lauderdale, Florida 33301 + 954-357-6666 » FAX 954-357-6521

June 2, 2005

Mr. John J. McWilliams, E.L.
Kimley-Homn and Associates, Inc.
5100 NW 33 Avenue, Suite 157
Fort Lauderdale, Florida 33308

RE: Traffic Concurrency Mitigation related to the Pointe West Center North Plat (100-MP-29)
Proposed Plat Note Amendment Adding 55,000 Square Feet of Auto Dealership and
215,000 Square feet of Auto Storage

Dear Mr. McWilliams:

On December 10, 2004, | advised you that the Action Plan Review Committee concurred that the
capacity benefit of the previously approved improvement related to the ICW South Plat note
amendment, which reconfigured the northbound approach at the intersection of Weston Road and
Arvida Parkway to include dual right tum tanes, provided additional capacity equivalent to 456 peak
hour trips, and that the balance of capacity available for the proposed Pointe West Center North
Plat note amendment was 268 peak hour trips. Since the impacts of the proposed note amendment
on Weston Road south of Arvida Parkway, and on Arvida Parkway total 116 peak hour trips, this
improvement will also mitigate these additional impacts.

In addition, the City of Weston has recommended, and the Action Plan Review Committee has
concurred, that the medification of the north leg of the Weston Road/Griffin Road intersection to
convert a through lane to a through/left, creating three southbound left turn lanes, will provide
sufficient capacity to mitigate the proposed nate amendment's impacts totaling 149 peak hour trips
on Weston Road between South Post Road and Griffin Road, on Griffin Road, and on South Post
Road.

Moreover, the Highway Construction and Engineering Division has approved the 125% cost
estimate of the Weston Road/Griffin Road intersection improvement, excluding signal modifications,
of $18.485.00, and the Traffic Engineering Division has approved the 125% signal modification cost
of $37,500, for a total cost of $55,085,

Aftached is a “form” Traffic Concurrency Agreement in which the developer agrees to compiete this
improvement prior to the receipt of any additional certificate of occupancy within the plat. Please
have the agreement completed, and then executed by the property owner(s) and the Town of
Davie, and then return it to me, together with a Letter of Credit in the amount of $55,985 and a
current title opinion, for approval by the County along with the delegation request. The $290.00
agreement review fee is not required, as a traffic study fee was previously paid.

Broward County Board of County Commissioners
Josephus Eggelletion. Jr. » Ben Graber - Sue Gunzburger » Kristin D. Jacobs + liens Lisberman - John E. Rodstram, Jr. + Jim Scott « Diana Wassarman-Rubin « Lois Wesxder
www.broward.org



Mr. John J. McWilliams, E.I.
June 2, 2005
Page 2

If you have any questions in this regard, please advise.

Sincer /

v
artin Befger

Planning Section Manager

Attachment

cc: Mark Kutney, Town of Davie
Scott Brunner, Calvin, Giordano & Associates (Weston)

cc (wiatt): Rick Case



DA Y. 2.08 fo5. 51/

Return recorded document to:
Development Management Division
115 S. Andrews Avenue, A240

Fort Lauderdate, FL 33301

Document prepared by:

NOTICE: PURCHASERS, GRANTEES, HEIRS, SUCCESSORS AND
ASSIGNS OF ANY INTEREST IN THE PROPERTY SET FORTH ON EXHIBIT
"A" ARE HEREBY PUT ON NOTICE OF THE OBLIGATIONS SET FORTH
WITHIN THIS AGREEMENT WHICH SHALL RUN WITH THE PROPERTY
UNTIL FULLY PAID AND/OR PERFORMED.

SECOND REGIONAL ROAD CONCURRENCY AGREEMENT
FOR CONSTRUCTION OF IMPROVEMENTS
RELATING TO THE POINTE WEST CENTER NORTH PLAT (100-MP-99)

This is an Agreement, made and entered into by and between: BROWARD
COUNTY, a pelitical subdivision of the State of Florida, hereinafter referred to as
"COUNTY,"

AND

R&R Davie, LLC , its successors and assigns, hereinafter referred to
as "DEVELOPER",

[AND IF THE PROPERTY IS LOCATED WITHIN A MUNICIPALITY]

The Town of DAVIE , a municipal corporation created and existing under the laws
of the State of Florida, hereinafter referred to as "TOWN."

WHEREAS, Chapter 5, Article [X, Broward County Code of Ordinances, requires
that the regional transportation network be adequate to serve the reasonably projected
needs of proposed developments; and

CAF#361
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WHEREAS, Chapter 5, Article 1X, Broward County Code of Ordinances, more
specifically requires that an application for a development permit satisfy concurrency
requirements for impact areas; and

WHEREAS, the Point West Center North Plat {100-MP-99), hereinafter referred to
as "PLAT," more particularly described in Exhibit "A" attached hereto and made a part
hereof, was approved on December 4, 2001, with a Traffic Concurrency Agreement which
required DEVELOPER to widen the southbound on-ramp of Arvida Parkway at i-75 (First
Regional Road Concurrency Agreement); and

WHEREAS, DEVELOPER has applied for approval of an amendment to the PLAT;
and

WHEREAS, on February 21, 2005, the Broward County Development Management
Division issued a Notification of Failure to Satisfy Broward County Concurrency Standards
for the regional transportation network, finding that the application for approval of the
amendment to the PLAT does not satisfy the impact area concurrency standards for the
regional road network as stated in the Broward County Land Development Code ("CODE");
and

WHEREAS, DEVELOPER has previously entered into a Traffic Concurrency
Agreement related to a note amendment for the ICW South Plat (Plat Book 163, Page 45),
in which DEVELOPER paid the City of Weston to construct improvements at the
intersection of Weston Road and Arvida Parkway; and

WHEREAS, DEVELOPER has conducted a study and has determined that the
previously constructed improvermnents at Weston Road and Arvida Parkway, in addition to
certain other remedial measures will mitigate the traffic impacts so that the proposed
amendment to the PLAT will satisfy Broward County concurrency standards; and

WHEREAS, the Broward County Development Management Division has approved
these remedial measures and finds that its concurrency requirements for the amendment
to the PLAT will be met with the execution of, and compliance with, the terms of this
Agreement by DEVELOPER; NOW, THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and
payments hereinafter set forth, the parties agree as follows:

1. The above recitals and representations are true and correct and are incorporated
herein.
CAF#361
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2. Construction of Improvements.

PLEASE CHECK THE APPROPRIATE SECTION

[X] IMPROVEMENTS CONSTRUCTED BY DEVELOPER

(@)

(b)

()

(d)

(e)

CAF#361

DEVELOPER agrees to construct the improvemenits described in Exhibit"B"
attached hereto, hereinafter referred to as the "Improvements."
DEVELOPER agrees to complete the Improvements prior to receipt of a
certificate of occupancy for development within the PLAT that exceeds
55,000 square feet of automobile dealership.

If the improvements described in Exhibit “B” are on a state road, as thatterm
is defined in Chapter 334, Florida Statutes, DEVELOPER agrees that, prior
to recordation of the plat note amendment, DEVELOPER shall provide
COUNTY with proof of having received a permit or letter of intent to permit
from the State of Florida Department of Transportation for the Improvements,

DEVELOPER shall provide to COUNTY, contemporanecusly with this
Agreement, an irrevocable Letter of Credit, attached hereto as Exhibit “C.7in
the amount of $55,985.00 in a form acceptable to the COUNTY, which
represents 125% of the costs of the Improvements.

The improvements described in Exhibit "B" shall be installed in accordance
with applicable COUNTY, State of Florida Department of Transportation
standards and specifications and in accordance with the Development
Review Report for the PLAT. The construction plans for the improvements,
including pavement marking and signing plans, shall be submitted to
COUNTY for review and approval prior to commencement of construction.
Construction shall be subject to inspection and approval by the COUNTY.
Pavement marking and signing shall be provided for all of the Improvements
and shall be subject to review, field inspections and final approval by the
Broward County Traffic Engineering Division, which fmprovements shall be
consistent with the previously approved plans.

Developer agrees that this agreement shall be recorded in the Official
Records of Broward County, Florida, against the property described in
Exhibit "A" to put subsequent purchasers, grantees, heirs, successors and
assigns of any interest in such property on notice of the obligations set forth
herein, which shall run with the property until fully performed. However, the
amount(s} set forth above which are secured by a letter of credit shall not
constitute a lien on the property unless and until the provisions below are
activated by the recording of a "Notice of Lien."

01/01/04 Revised 3



(U] If property is located within a municipality, DEVELOPER, its successors and
assigns agree that no certificates of occupancy within the Plat shall be
obtained prior to completion of the Improvements according to the schedule
set forth in Exhibit "B." Failure to comply with the above shall constitute a
default of this Agreement. Ifthe property is located within the unincorporated
area, the COUNTY shall not issue any certificates of occupancy within the
Plat prior to completion of the Improvements according to the schedule set
forth in Exhibit "B."

(@) In the event DEVELOPER defaults under the terms of this Agreement orthe
COUNTY receives notice that the security will be canceled by the issuing
institution, COUNTY shall be entitled to draw against the security for the
amount set forth above, plus costs and interest as set out herein. If
COUNTY draws against the security and the amount recovered is less than
the amount due, COUNTY may maintain an action against DEVELOPER ina
court of competent jurisdiction for the difference between any sums obtained
and the amount due, plus costs and interest accrued from the due date at
the rate of twelve (12) per cent per annum or, at the option of the COUNTY,
the COUNTY may record a document entitled "Notice of Lien” which shall
constitute a lien on the property described in Exhibit "A" in the amount stated
above. To the extent that the failed security is attributable to an identified
parcel or portion of the PLAT, the Notice of Lien, as set forth above, shall be
recorded against and apply only to such parcel or portion of the PLAT. The
above provisions shall control such lien, except that the provision regarding
subordination of mortgages shall not apply. Such lien may be foreclosed or
otherwise enforced by the COUNTY by action or suit in equity as for the
foreclosure of a mortgage on real property.

(h)  DEVELOPER shall ensure that the security remains valid and in full force
and effect until DEVELOPER'S obligations are fully satisfied. Expiration of
the security prior to DEVELOPER'S satisfaction of such obligations, or notice
to Broward County that the security will expire or be canceled prior to
DEVELOPER'S satisfaction of all obligations hereunder, shall constitute a
default of this Agreement.

{i) In the event the COUNTY determines that the security has been canceled or
disaffirmed by the issuing institution, COUNTY may record a document
entitied "Notice of Lien" which shall constitute a lien on the property
described in Exhibit "A" for the Outstanding Balance or stated portion
thereof. To the extent that the disaffirmed security is aftributable to an
identified parce! or portion of the PLAT, the Notice of Lien, as set forth
above, shall be recorded against and apply only to such parcel or portion of
the PLAT. The above provisions shall control such lien, except that the
provision regarding subordination of mortgages shall not apply. If the

CAF#361
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DEVELOPER provides substitute security in a form acceptable to COUNTY,
COUNTY shall release the lien.

) In the event COUNTY draws on the security in accordance with the
provisions of this Agreement, DEVELOPER shall be responsible for
COUNTY'S reasonable costs incurred in drawing against the security.

(k) DEVELOPER agrees that any contract(s) for the Improvements shall:

1.

CAF#361
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Indemnify and hoid harmless COUNTY, its officers and employees,
from liabilities, damages, losses, and costs, including, but not limited
to reasonable attorney’s fees, to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of DEVELOPER and
persons employed or utilized by or under contract with the
DEVELOPER in the performance of this Agreement. Except as
specifically provided herein, this Agreement does not require
DEVELOPER to indemnify COUNTY, its employees, officers,
directors, or agents from any liability, damage, loss, claim, action, or
proceeding. In the event that any action or proceeding is brought
against COUNTY by reason of any such claim or demand,
DEVELOPER shall, upon written notice from COUNTY, resist and
defend such action or proceeding by counsel satisfactory to
COUNTY. The provisions of this section shall survive the expiration
or earlier termination of this Agreement.

In order to insure the indemnification obligation contained above, the
DEVELOPER and/or its contractor shall, as a minimum, provide, pay
for, and maintain in force at all times during the term of this
Agreement (unless otherwise provided), the insurance coverages set
forth below, in accordance with the terms and conditions required by
this section.

Such policy or policies shall be without any deductible amount and
shalt be issued by United States Treasury approved companies
authorized to do business in the state of Florida, and having agents
upon whom service of process may be made in Broward County,
Florida. Such policies shall specifically protect COUNTY and the
Broward County Board of County Commissioners by naming
COUNTY and the Broward County Board of County Commissioners
as additional insureds.

Comprehensive General Liability Insurance, A Comprehensive
General Liability Insurance Policy with minimum limits of Five
Hundred Thousand Dellars ($500,000.00) per occurrence combined
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single limit for Bodily Injury Liability and Property Damage Liability.
Coverage must be afforded on a form no more restrictive than the
latest edition of the Comprehensive General Liability Policy, without
restrictive endorsements, as filed by the Insurance Services Office,
and must include:

Premises and/or operations.

Independent contractors.

Products and/or completed operations for contracts.

Broad Form Contractual Coverage applicable to this specific contract,
including any hold harmless and/or indemnification agreement.

Personal Injury Coverage with Empioyee and Contractual Exclusions
removed, with minimum limits of coverage equal to those
required for Bodily Injury Liability and Property Damage
Liability.

Underground coverages.

Business Automobile_ Liability Insurance. Business Automobile
Liability Insurance with minimum limits of Three Hundred Thousand
Dollars ($300,000.00) per occurrence, combined single limit for Bodily
Injury Liability and Property Damage Liability. Coverage must be
afforded on a form no more restrictive than the latest edition of the
Business Automabile Liability Policy, without restrictive endorsements,
as filed by the Insurance Services Office, and must include:

Owned vehicles.
Hired and non-owned vehicles.
Employers’ non-ownership.

Workers' Compensation insurance.  Workers' Compensation
insurance to apply for all employees in compliance with the "Workers'
Compensation Law" of the State of Florida and all applicable federal
faws. In addition, the policy(ies) must include:

Employers’ Liability with a limit of One Hundred Thousand Doliars
($100,000.00) each accident.

DEVELOPER shall furnish to the Broward County Engineering
Division Certificates of Insurance or endorsements evidencing the
insurance coverages specified by this Article prier to beginning
performance of work under this Agreement. The required Certificates
of Insurance shall name the types of policies provided, refer
specifically to this Agreement, and state that such insurance is as
required by this Agreement.



8. Coverage is not to cease and is to remain in force {subject to
cancellation notice) until all performance required of DEVELOPER is
completed. All policies must b endorsed to provide COUNTY with at
least thirty (30) days’ notice of cancellation and/or restriction. If any of
the insurance coverages will expire prior to the completion of the
work, copies of renewal policies shall be furnished at least thirty (30)
days’ prior to the date of their expiration.

[ 1 IMPROVEMENTS CONSTRUCTED BY COUNTY, CITY OR FDOT

(a) If the Improvements are to be constructed by the State of Florida,
Department of Transportation (FDOT) or a municipality or a combination
thereof, DEVELOPER agrees to pay the amount in Exhibit “B," attached
hereto, which represents DEVELOPER'’s proportionate share of the cost of
the improvements described in Exhibit "B," hereinafter referred to as the
Improvements. DEVELOPER agrees that payment must be made to the
municipality or to FDOT (or any combination thereof) either prior to receipt of
the first certificate of occupancy for property within Exhibit "A" or within thirty
(30) days of receiving notice from COUNTY that payment is due, whichever
date occurs first. Failure to comply with the above shall constitute a default
of this Agreement,

(b) If the Improvements are to be constructed solely by the COUNTY,
DEVELOPER agrees that payment of the amount in Exhibit "B" shall be
made to COUNTY prior to PLAT recordation or recordation of the Agreement
amending the Notation on the Face of the PLAT. COUNTY agrees that no
security shall be required by the COUNTY since payment shall be made prior
to PLAT recordation or recordation of the Agreement amending the Notation
on the Face of the PLAT.

(c) If the Improvements are to be constructed by the TOWN or FDOT,
DEVELOPER shall provide to the muncipality or FDOT, contemporaneously
with this agreement, security acceptable to the municipality or FDOT.

3. CONCURRENCY COMPLIANCE. COUNTY finds that the execution of and
adherence to this Agreement on the part of DEVELOPER satisfies the requirement
of Chapter 5, Article IX, Broward County Code of Ordinances, that plats of land shall
be designed to provide for the adequacy of the regional transportation network, at
the adopted levels of service, concurrent with the impact of the development.
Nothing in this Agreement shall be construed as constituting a waiver or an
exemption from road impact fees authorized to be assessed by COUNTY to
DEVELOPER under the provisions of Chapter 5, Article IX, Broward County Code of
Crdinances.

CAF#361
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3 PROPERTY WITHIN A MUNICIPALITY.

(a) If the property is located within a municipality, TOWN agrees that, upon
notification from the COUNTY that DEVELOPER is in default of this
Agreement, TOWN shail withhold issuance of all building permits, certificates
of occupancy, or any other development permits within the boundaries of the
PLAT, until such time that the COUNTY notifies the TOWN that the default
has been resolved. If the property is located within the unincorporated area
and the DEVELOPER is determined to be in default of this Agreement by the
COUNTY, the COUNTY shall withhold issuance of all building permits,
certificates of occupancy, or any other development permits within the
boundaries of the PLAT, until such time as the default has been resolved.

(b) If the property is located within a municipality, the parties hereto agree that,
except as may otherwise be provided herein, the TOWN is a party to this
Agreement solely for the purpose of issuing or withholding the issuance of
permits for the construction of buildings within the property subject to this
Agreement and for the purpose of issuing or withhoiding the issuance of
certificates of occupancy for the construction of buitdings within the property
subject to this Agreement. The parties specificaily agree and recognize that
nothing in this Agreement is a waiver, specific or otherwise, of the obligation
of the DEVELOPER to strictly comply with all the requirements of the
TOWN'S land development codes.

5. DEVELOPER, its successors and assigns agree that in the event of a default of this
Agreement, DEVELOPER, its successors and assigns agree that no building
permits, certificates of occupancy, or any other development permits shall be
obtained within the boundaries of the PLAT, untit such time that the COUNTY
notifies the local government that the default has been resolved. If the propetty is
located within the unincorporated area and the DEVELOPER is determined to be in
default of this Agreement by the COUNTY, the COUNTY shall withhold issuance of
all building permits, certificates of occupancy, or any other development permits
within the boundaries of the PLAT, until such time as the default has been resolved.

6. NOTICE. Whenever any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party
forwhom it is intended at the place last specified; the place for giving of notice shall
remain such until itis changed by written notice in compliance with the provisions of
this paragraph. For the present, the parties designate the following as the
respective places for giving notice:

CAF#361
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For the COUNTY:

Director of the Broward County Development Management Division
115 South Andrews Avenue, Room A240
Fort Lauderdale, FL 33301

Director of the Broward County Engineering Division
115 Scuth Andrews Avenue, Room 321
Fort Lauderdale, FL 33301

For the DEVELOPER:

Mr, Richard J, Case, Mansger
R&R Davie, LLC

875 N. State Rpagd 7

Ft. Lauderdale, FL 33317

FOR the TOWN:

7. RECORDATION. This Agreement shall be recorded in the Public Records of
Broward County Florida, at the DEVELOPER=S expense. The benefits and
obligations contained in this Agreement shail inure to grantees, successors, heirs,
and assigns who have an interest in the PLAT.

8. VENUE: CHOICE OF LAW. Any controversies or legal issues arising out of this
Agreement and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the State Courts of the
Seventeenth Judicial Circuit of Broward County, Florida, the venue sitis, and shall
be governed by the laws of the State of Florida.

9. CHANGES TO FORM AGREEMENT. DEVELOPER represents and warrants that
there have been no amendments or revisions whatsoever to the form Agreement
without the prior written consent of the County Attorney=s Office. Any unapproved
changes shall be deemed a default of this Agreement and of no legal effect.

CAF#361
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10.

11.

12.

13.

14.

18.

CAPTIONS AND PARAGRAPH HEADINGS. Captions and paragraph headings
contained in this Agreement are for convenience and reference only and in no way
define, describe, extend or limit the scope or intent of this Agreement, nor the intent
of any provisions hereof.

NO WAIVER. No waiver of any provision of this Agreement shall be effective
untess it is in writing, signed by the party against whom it is asserted, and any such
written waiver shall only be applicable to the specific instance to which it relates and
shall not be deemed to be a continuing or future waiver.

EXHIBITS. All Exhibits attached hereto contain additional terms of this Agreement
and are incorporated herein by reference. Typewritten or handwritten provisions
inserted in this Agreement or attached hereto shall contral all printed provisions in
conflict therewith.

FURTHER ASSURANCES. The parties hereby agree to execute, acknowledge and
deliver and cause to be done, executed, acknowledged and delivered all further
assurances and to perform such acts as shall reasonably be requested of them in
order to carry out this Agreement.

ASS|IGNMENT AND ASSUMPTION. DEVELOPER may assign all or any portion of
its obligations pursuant to this Agreement to a grantee of the fee title to all or any
portion of the property described in Exhibit "A." DEVELOPER agrees that any
assignment shall contain a provision which clearly states that such assignment is
subject to the obligations of this Agreement and recorded in the pubiic records of
Broward County, Florida.

AMENDMENTS. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement and
executed by the parties to this Agreement.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

CAF#361
01/01/04 Revised 10



DEVELOPER-INDIVIDUAL

Witnesses:
(Signature) Name of Developer (Individual)
Print name:

(Signature) /
{Signature) Print name:
Print name: Print address: e

day of , 20

ACKNOWLEDGMENT - INDIVIDUAL

STATE OF )
) 88.
COUNTY OF )

The foregoing instrume
, 20
[ Ipersonally known to me,
[ Jproduced identification

was acknowledged before me this day of
by who Is

ype of identification produced

NOTARY PUBLIC:

{Seal)
Print name:
My commission expires:
CAF#361 T Ay
01/01/04 Revised 11 R B A



DEVELOPER-INDIVIDUAL

Witnesses:
W‘/%ﬂf SJd/mf;Z-\ Richard J. Case B
s £ Sapars TSI
<l L (Signature) f’

(Signature§ /7 . Print name: Richard J. Case
Print name: (i b S A7 774774  Print address: 875 N. State Road 7
Ft. Lauderdale, FL 33317

7" day of April, 2005

ACKNOWLEDGMENT - INDIVIDUAL

sTATEOF Houlidi
_, ) SS
COUNTY OF falladt )

The foregoing instrument was acknowledged before, me this L day of
aUH 20 (" )by IR ARITERY \\\] h who is

[ ]personally known to me or

[ Jproduced identification. Type of identification produced

NOTARY PUBLIC:

Print name!’

My commission expires:

CAF#361
01/01/04 Revised 12



DEVELOPER-CORPORATION/PARTNERSHIP

Witnesses (if partnership):
Name of Developer (corporation/partpership)
By
(Signature) (Signature) /
Print name; Print name:
Title; /
Address: /
(Signature) /
Print name;
_ dayof , 20
ATTEST (if corporation):
{(CORPORATE SEAL)
(Secretary Signature)
Print Name of Secretary:

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP

STATE OF }
) §8.
COUNTY OF ) /
The foregoing instrumeny’ was acknowledged before me this _  day of
» 204 by , a8 of

, a corporation/partnership, on
behalf of the corporation/ paftnership. He or she is;
[ Ipersonally known to mg, or
[ Iproduced identificatioh. Type of identification produced

NOTARY PUBLIC:
(Seal)

My commissicy;( expires: Print name:
7/

e
7
- -/4
4

s
OC/(F#SS‘I
,01/01/04 Revised 13



MORTGAGEE-INDIVIDUAL

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in Exhibit "A" ~
hereby consents and joins in for the purpose of agreeing that its mortgage shali be’
subordinated to the foregoing Agreement.

Witnesses;
(Signature) Name of Mortgagee (Individual)
Print name: e
(Signature) e
(Signature) Print name: ;
Print name: Print address: :
day of o 20
ACKNOWLEDGMENT - INDIVIDUAL
STATE OF )
} 88.
COUNTY OF }
The foregoing instrument was aéknowledged before me this day of
, 20 by _ who is

{ lpersonally known to me, or ,
[ lproduced identification. Type of identification produced

NOTARY PUBLIC:
{Seal)

Print name:
My commission expires:

CAF#361
1/01/04 Revised 14



MORTGAGEE-CORPORATIONIPARTNERSHIP

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in Exhibit "A"
hereby consents and joins in for the purpose of agreeing that its mortgage shali be
subordinated to the foregoing Agreement.

Witnesses (if partnership): Conéeica A*Mh

Nazzféﬂprtgagee (co oration/partnership)
> By LLcl(ptr i b=

(Signature) . * 4, (Sfgnaturef’ 7
Print name: Drm/ “- (7’4( zd--_?,'( Print name: G""‘f"m)/fc\: 2 .ﬁ%‘r

T

7 Title:_Fensr  Une Aees,poms
S _ Address:_2¥cc s A Srezee
(Signature) 7/ 7 WEpw Lo 7333/
Print name: ////é’/ ///{4/5(/‘\— _
7ov day of  Arece .20 03
ATTEST {if corporation):

(CORPORATE SEAL)

(Secretary Signature)
Print Name of Secretary:

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP

STATEOF Huuds.

) SS.

COUNTY OF ey

The; foregoing instrument was acknowledged before me this 87— day of
/‘QW/’ ‘f , 2005, by / Ats stspliee T Sgtarbaghstt/s s o Do of
PN g .a . corparation/partnership, on behaif of

the corporation/ partnership. He or she is: T
[-1bersonally known to me, or
[ Jprodugad idantification

pification produced

NOTARY PUBLIC: &
ettt T

My commission expires: (¢n A7 200 Print name:

CAF#361
01/01/02

156



WITNESSES:

ATTEST:

Town Clerk

CAF#361
01/01/02

16

TOWN of _DAVIE

By

Mayor-Commissioner

_ dayof .20

By

Town Manager

__ dayof , 20

APPROVED AS TO FORM:

By

Town Attorney



EXHIBIT "aA"

PROJECT LEGAL DESCRIPTION

Legof Description

Porcal "A", Powale West Canler Noclh, according fo fhe Plal hersaf recorged 1 Filgt Book iT3, Poge {37 of fhe public recerds of

Broword County, Florida.

TOGETHER WITH: Porceli- A pertion of Tracis 47 and 48 iying West of intersiate 75, bewng i the Soulhwest one-quarier [Swx) ol Section 21,
Township 50 South, Ronge 40 Eost, Flonds Fru:d I ongs Compony's Subdivision Mo I gecording fo the Plal thereol recorded in Pial Book 2, ot Poge 17,
of the Pyabic Records of Mionn-Dede County,florids. Soid tands iying in Browerd Covnly, Fioride, being more particulariy

desciibed a5 loilows: Commencefij of the Wesi one.quoriar fWajcorner o1 Saction 21 thence North B9® 56 minuies 06 seconds Fos? ofong the North ling of sma
Southwest one-quarter {SWul of Seclion 2l caincrgent with the Narth hme ol soid Tract 48,1345 feel oi fhe West righi-of -way fina of

Saitt inlersigle 76; ihence Soulh i5 degress 24 minutes D9 seconds Fost ofong sad West righi-of - way line o distonce af 682 feel lo the

Point of Bagimungdll; thence ceotmuing South i5°24'316  Fast, otong  smd rightf-al-woy tine, a distonce of 57655 feel 1o a

point on the Norih fine ol soiz Parcel "A~  lhence South 89°44°02* Wast along soid Norlh line of parcel “A~ @ disiqnce of I5062 imal

fo @ point an the Wes! line of sor Trocts 47 ond 48, thence oiong said West fine North Q0" 16 minutes 16 seconds Wesl, 55653 faet lo

the Foinf of Beginningfil

TOGETHER WITH: Parcelt - A porlion of the vocoles Dykes Road os recorded i Olircici Records Book HETH, Af Page 814, Of the Public Reroras of Sroword
Counly. Florido being more particularly describe 05 icifows: Begind2) of the Noriheast cornar of the Sourheci! quorter (Easi guorter cornerd of Seciion 20,
Townskip 50 Saulh, Ronge 40 EFasl; Thence South 00° 15 minules 53 seconds Eosi, glong ihe Eost ling of sgid 20 and the Easlerly line of spigd vacaled
Dykes Rood, lor ISIE80 feel fo ihe intersaction of fhe East fne of smg Section 20 end the Southeriy protongaiion of Mhe circular curve of 1he Eostarly
righi-of.way for Wesion Road formerty Bonavenfure Bouievoral os delinsg by /e Frat of PARK OF COMMERCE, occording fo the Pigi

thereol os recorded in Plol Book 10, of Page iS5, Public Records of Broward County, Fioeido, Soid pomt beors South 83°

57 minules 28 seconds West to the radius point of the rexi describe corve; thance Northwesteriy olong s0id veceied Oykes Rood, aiong

@ circwdar curve lo the fefl, howing o radivs of (96986 feel, o cenirof angle of 3% 27 minules 44 seconds for an orc dislonce o}

462.84 feel fo the most Souinerly corner of Lol 16, Block 3, sord Fork of Commerce; Thence Norlh 00* I5 minules 59 seconds Wast,

diong the Westerly tine seid vacoled Dykes Rood ong Eosterly tine of soid Lot 16 for [28.61 feel 1o ke Southerly line of Quit Ciown Deeg

recorded in Officiol Records Book 163il, at Page 328 Pyblic Records of Broword Counly, Florrde ond The Southerly hne of

Specigt Warronty Deeg fiea in Officiel Records Book 2iS64. gf FPage B4, Pubiie Records af Broword County, Florige: Thence Morinh

83" 44 minutes Ol seconds East, glony the Southerly hne of sat Quif Cloem Deed and sord Specral Worronty Deed, for 50.00 feal;

Thence Norlh DO* 15 minvies 59 seconds West alang the Easterly line of soitf Speciof Worranty Desd and sad Ouil Ciam Desd and poraltal with

the Losl line of said Sechion 20, for $8527 feef: thence North 89 44 minutes O seconas Fosi, ofong the Southerly Ime of sod

Speciol Warronty Deed and sord Quif Cloim Deed. for 5000 Ieef to the Lasterly hne of sog vacoled [ykes Foad: Ihence 5 DO* 15

mmules 89 secondgs £ast olong the Eusteriy line of snid vocared Dykes Rosd, for 47-90 ior the Pond of Beginning(2).

Soid lords sitpaie in ihe Town of Davie, Broword County, Fiorido.

TOGETHER WITH: Parcei it Descriplion of o poriion of 15 fool right of way of Pomte West Ceater Norih

A Forcel of fond in the Souihwes! ene-guarier [SW=fof Section 21, Township 50 South, Renge 40 Eest, being o porion of inol

cerioin 1S.00 tool righi-ol-woy Iying &ost of {ne west line of ihe Southwesi one-quorier {SWalol soid Seclion 2, sccormng o the

Floriga Fruif L ands Company's Subdivision No.f of soid Seclion 21, s recorded in Plat Book 2, af page (7 of ime Fublic Recards af

Dode County, Fiorido ond being more porliculorly described as foiows;

BEGINMINGI 3] of the Norihwest corner of sond Soulhwest ons-quarter [SWxlol Section 2l ibence run Norlh §9'58°14" Eastlon o grig

beoringl L1321 teel plong the Morth Iine of sord Soubhwes! one.quorter {5W«!fo an inlersection with the Weslerly Limited Access R/W line of

infersiale Highwoy (-75 as now lotofed ond consirucied: Ihence run Soulh 15°24°36° East olong sad Wesleriy Limilas Access R/AW fline 682

feet to on mlersaction with the Eosl right-of-way fine of sod 15.00 fool right-of-way as shawn on soid Flaf: ihence run South OOI5'68"

East 183821 feet olong Euast right-of -way fine to the Narip right-ef-way for Southwes! 361 Sireef (140 ieal North of fhe center -ipej;

thence run Soulh B S5 49" Wesf (500 leal aiong fhe Weslerly pralongation of soid North righi-af-way ling fe an intersaciion wifh

fhe Wes! right-of -way hoe soid 1500 ool right-of-way, fhence run North OQUS 58" West LB44E0 feat Glong West righ!-of -way line,

ofse being the West iine of the Soulbwes! one-quarier [SWe)ol sod Sectron 2, to the Point of Beginmng!3). Sed fends conlmning

Q635 ocres mors or iess (27669 squore fes! more iess) ong being situgte m the Town of Dovie Groword Cownly, Florda,

TOGETHER WiTH: Porcel IV [LEASE PARCEL} Descriplion 0f 4 50 foof poriian of SW 36in Sires! af Point Cenier Norlh

A porcel of long in ihe Soulhwast ona-guorier (Swxlof Sachion 24, Township 50 South, Ronge 40 Eas!, being & portion of SW 360

Sireer os described m ihe instrgment Plal in Official Records Book 7637 of Poge 156 of the Pubhc Records of Broward Lounty, Floridg

described as foilgws: Bagmnaingid) ot the Soulheast corner of Porcal A, according fa the piaf of Pointe West Center Nerth, 85 recorded in Flo! Book {72 af
Fages 136 ond {37 of the Public Records af Broword County, Floride; thence run Sauth 85°55°49" Wes! jon o olal bearingl 534,71 fee!

atong the North righl.of-woy tine SW 361k Sirea! 1o an inlarsection with the West ling o/ the Soulhwas! one.guarise [Sw«)of Secfion 2i;

theace run South OOVS 58" East 5000 feel along 5aid Wes! ling of the Southwes! one-quoter {Swet of Seciion 2, Ihence run Nocih B9'E5'49"

Eost 55244 Ieel fo o pont of Inlersection wilk the dr¢ of @ curye runmng Noritweslerly 1o the right, being the Westerly right-Of-way ne

of infersinia Highywoy I- 75, as now localed gnd constructed, o rodiol ot soid pon! bewg Norik ?0'24° 347 Eosi;  ihence olong soid Weslerly
Fighi-of-Woy line, on the arc of said curve 1o the righ! hovng @ rodius of WOT6I6 feel gnd o ceniral angle of D015 347, run Norlhwasterty

530t I2e1 o the Foin! of Ssginmngfal

Soit fonds containing 0624 ocres more or lass {E7)70 square fesf more or iess) and being Sitegfe in Ihe Town of Dovis Broward County, Flarida,



EXHIBIT "B"

IMPROVEMENTS & COST OF IMPROVEMENTS

Prior to the issuance of a certificate of occupancy for additional development within the
plat:

Reconstruct the north leg of the Weston Road/Griffin Road intersection to
convert a through lane to a through/left, creating three southbound left turn
lanes. This improvement includes the addition of any necessary pavement on
Griffin Road to accommodate the additional turn lane, and any necessary signal
modifications, as required by the Traffic Engineering Division.

CAF#361
01/01/02
18



EXHIBIT "C"

SECURITY

CAF#361
01/01/02

19
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