
 
DEVELOPMENT SERVICES DEPARTMENT 

Planning & Zoning Division 
 

MEMORANDUM 
PZ  6-7-04 
 
TO:   Mayor and Councilmembers 
   Thomas J. Willi, Town Administrator 
 
THRU: Mark A. Kutney, AICP, Development Services Director 

Fernando Leiva, AICP, Planning and Zoning Manager 
Marcie Oppenheimer Nolan, AICP, Planning Supervisor 

 
FROM: Bradley Swing, AICP, Planner II 
 
DATE: June 10, 2004 
 
RE: Zoning Conformance 
 
REQUEST: Staff is requesting that the above referenced item, currently scheduled for the 

June 16, 2004 Town Council meeting, be tabled to the August 18, 2004 Town 
Council meeting.   

 
HISTORY: None. 
 
CONCURRENCES: At the May 26, 2004 Planning and Zoning board meeting Mr. McLaughlin made 

a motion, seconded by Vice-Chair Turin, to deny based upon the Town Attorney 
looking into the vested interests of the landowner’s rights that were agreed upon 
for the zoning back when they were brought into the Town; that the Town had 
the ability to add an M-4 zoning district to address the rights and interests of 
those effected owners; that to move this forward as it was would be a taking of 
rights; that there was the possibility of  the existence of an agreement that was 
entered reasonably and relied upon by those owners at the time of the 
annexation and that possibly, this ordinance would undermine that agreement.  
Motion carried 4-1 with Mr. Stevens being opposed. 

 
JUSTIFICATION: This request to table is to allow staff to readvertised the proposed Land 

Development Code amendments related to M-3 uses, ZB(TXT) 5-1-04, for the July 
14, 2004 Town Council meeting in order to allow both the Zoning Conformance 
and the Land Development Code amendment Ordinances to be heard at the 
same Town Council meeting. 



 
TOWN OF DAVIE 

TOWN COUNCIL AGENDA REPORT 
 
 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark Kutney, AICP, Development Services Director/(954) 797-1101 
 Prepared by: Bradley Swing, AICP, Planner II 
 
SUBJECT: Quasi Judicial Hearing:  Ordinance 1st Reading, Zoning Conformance  
 
AFFECTED DISTRICT:  District 1 and 2 
 
TITLE OF AGENDA ITEM:   
 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, REZONING CERTAIN REAL 
PROPERTY IN THE TOWN OF DAVIE AS SHOWN IN THE ATTACHED MAP FROM THE 
FOLLOWING ZONING DISTRICTS: HACIENDA VILLAGE (M-1, M-2, M-3, M-4, C-1, B-3, 
RM-5), BROWARD COUNTY (M-1, M-3, M-4, A-1, A-5, B-3), AND TOWN OF DAVIE (OLD 
CODE - RC-3, RC-8) TO VALID TOWN OF DAVIE ZONING DISTRICTS (B-3, M-1, M-2, M-3, 
RM-5, RM-8, RS, T) IN ACCORDANCE WITH TOWN OF DAVIE ORDINANCE NO. 2003-21; 
ADOPTING THE OFFICIAL ZONING MAP FOR ZONING CONFORMANCE AREA 1 
MORE SPECIFICALLY DEFINED AS EAST OF FLORIDA’S TURNPIKE, NORTH OF 
ORANGE DRIVE TO THE NORTHERN AND EASTERN LIMITS OF THE TOWN AND 
ZONING CONFORMANCE AREA 2 MORE SPECIFICALLY DEFINED AS EAST OF 
UNIVERSITY DRIVE, SOUTH OF GRIFFIN ROAD, WEST OF 76 AVENUE AND NORTH OF 
STIRLING ROAD; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
REPORT IN BRIEF:   
 
Background 
 
The Planning and Zoning Division has initiated a Townwide Zoning Conformance for those 
parcels of real property located in the Town that do not have a current Town of Davie zoning 
district.  An Ordinance (No. 2003-21) in support of this initiation was approved at the June 4, 
2003 Town Council meeting.  (See Attachment 2) 
 
It is the intent of this ordinance to provide for the rezoning of all real property in Zoning 
Conformance Area 1 and 2 not designated with a Town of Davie zoning district to a valid 
Town of Davie zoning district in conformance with Section 12-2 of the Town of Davie Land 
Development Code.   
 
The Town of Davie has annexed various parcels into the Town with Broward County and 
other zoning designations.  Florida Statutes Chapter 171.062(1)&(2) provide that an area 
annexed to a municipality shall be subject to all laws, ordinances, and regulations in force in 
that municipality and shall be entitled to the same privileges and benefits as other parts of that 



 
municipality upon the effective date of the annexation and that zoning regulations for annexed 
areas remain in full force and effect until a municipality adopts a comprehensive plan 
amendment that includes the annexed area.   
 
The proposed official zoning map of the Town for Zoning Conformance Areas 1 & 2 are 
Exhibits “A”, “B”, “C”, and “D” to the attached ordinance. 
 
Methodology 
 
The Town has been divided into 5 (five) geographic areas which roughly correspond to the 
Town Council districts with the exception of Area 5 which encompasses the land area 
designated RAC (Regional Activity Center) by the Town’s Land Use Plan Map. (See 
Attachment 3 - Zoning Conformance Areas Map)  
 
Staff, through review of the Town’s Zoning Map, has identified approximately 10,000 parcels 
that do not have a current Town of Davie zoning district.  These identified zoning districts 
include Hacienda Village, Broward County, and Town of Davie (Old Code).  The first phase of 
the Townwide Zoning Conformance includes Zoning Conformance Areas 1 & 2.  The 
highlighted areas indicate all real property identified for rezoning to a valid Town of Davie 
zoning district.  The existing zoning for each parcel was identified and evaluated.  Each parcel 
was then assigned a Town of Davie zoning district that corresponded with the existing zoning 
and use.  Zoning Conversion Tables for Zoning Conformance Area 1 & 2 are provided for each 
folio number identified indicating the existing zoning and the proposed zoning. (See 
Attachment 4) 
 
Zoning Conformance Areas 
 
Area 1 
 
Area 1 has approximately 222 parcels that do not have a current Town of Davie zoning 
designation.  Area 1 is located south of I-595, east of the Florida’s Turnpike and north and 
south of Griffin Road.  This Area is comprised of the following Sections, Townships and 
Ranges – 19-50-42, 20-50-42, 24-50-41, 25-50-41, and 36-50-41.  The predominant Land Use 
designation for this area is “Industrial” on the Town’s Land Use Map and on the Broward 
County Land Use Map.  The identified zoning districts requiring conformance are 
predominately industrial and transportation and are either currently zoned Broward County 
or Hacienda Village. 
 
A total of twenty-eight (28) parcels are identified in Area 1 as subject to the Forman Agreement 
and are excluded from the zoning conformance. 
 
Within Zoning Conformance Area 1, non-conforming properties in the following Sections, 
Townships and Ranges were identified for rezoning to Town of Davie zoning districts – 19-50-
42, 24-50-41, and 25-50-41. (See Exhibits “A”, “B”, and “C” to the attached ordinance) 
 
Area 2 
 



 
Area 2 is located west of Florida’s Turnpike, south of Griffin Road, east of University Drive, 
exclusive of the area designated RAC.  This Area is comprised of the following Sections, 
Townships, and Ranges - 33-50-41, 34-50-41, 35-50-41, 04-51-41, 03-41-51, and 02-51-41.   
 
Area 2 has approximately 102 parcels that do no have a current Town of Davie zoning district 
but these individual parcels comprise the townhome subdivision known as Saddle Up.  The 
Town’s Land Use Plan designations for this area are “Residential 10 DU/AC” and “Residential 
3 DU/AC”. 
 
Within Zoning Conformance Area 2, non-conforming properties in the following Section, 
Township and Range were identified for rezoned to Town of Davie zoning districts – 33-50-41. 
(See Exhibit “D” to the attached ordinance) 
 
Non-Conforming Use 
 
A number of the parcels proposed for rezoning do not conform with their existing zoning or to 
the proposed Town of Davie zoning.  For example, Leisure Time Cinema at 3917 S. State Road 
7, is an adult use that is not permitted under the existing M-2 (Hacienda Village) zoning that 
will remain a non-conforming use under the proposed M-2 zoning district.  Staff notes that 
approval of the proposed zoning conformance ordinance will not eliminate existing non-
conformities.  Any future development of these parcels is required to meet the requirements of 
the proposed zoning district. 
 
Vested Rights 
 
Property owners may request a vested rights determination in accordance with the procedures 
established in the Town’s Land Development Code, Section 12-312-313.  (See Attachment 5 - 
Ordinance No. 2001-49) 
 
Notification of Hearing Dates 
 
Notification for the subject Areas was completed in compliance with Chapter 166.041(3)(c)2.a. 
and b.  Notification is based on the fact that the municipality is changing the actual zoning 
map designation of a parcel or parcels of land involving 10 contiguous acres or more, than the 
governing body shall provide for public notice and hearings.  Two advertised public hearings 
will be held and an ad was placed in the Sun Sentinel newspaper on May 26, 2004.  Additional 
notification was provided in accordance with Section 12-306(F)(1) of the Town of Davie Land 
Development Code where all persons owning property within one thousand (1000) feet of the 
exterior boundary of each property proposed for rezoning were notified by mail. 
 
PREVIOUS ACTIONS:  None 
 
CONCURRENCES:  At the March 24, 2004 Planning and Zoning Board meeting, Mr. Stevens 
made a motion, seconded by Ms. Lee, to table to the next meeting (April 14, 2004) and request 
staff to amend the ordinance to waive the fee on the vested rights issue for residents that are 
effected by this ordinance; to remove hurricanes and other casualties from losing the non-
conforming status; and extend the amount of time for the transfer of occupational licenses.  
Motion carried 4-0 with Mr. McLaughlin absent.   



 
 
Staff had revised the proposed ordinance based on the Board’s recommendations including 
the addition of Section 3 which addresses allowing the continuation of legal non-conforming 
uses following destruction by a natural disaster and Section 4 which extends the time for the 
continuation of a discontinued or abandoned use.  Section 3 of the proposed ordinance allows 
for the continuation of legal non-conforming uses and therefore eliminates the need to add 
language to the ordinance to waive the fee for a vested rights determination. 
 
At the April 14, 2004 meeting, the Planning and Zoning Board voted to table this item to the 
May 12, 2004 Planning and Zoning Board meeting. 
 
At the May 12, 2004 meeting, the Planning and Zoning Board voted to withdraw this item. 
 
The item was withdrawn and readvertised in order to allow staff additional time to meet with 
interested parties and address to their concerns.  Based on several meeting staff held with 
interested property owners, staff has prepared a modified ordinance, which is presented 
tonight. 
 
At the May 26, 2004 Planning and Zoning Board meeting, Mr. McLaughlin made a motion, 
seconded by Vice-Chair Turin, to deny based upon the Town Attorney looking into the vested 
interests of the landowner’s rights that were agreed upon for the zoning back when they were 
brought into the Town; that the Town had the ability to add an M-4 zoning district to address 
the rights and interests of those effected owners; that to move this forward as it was would be 
a taking of rights; that there was the possibility of  the existence of an agreement that was 
entered reasonably and relied upon by those owners at the time of the annexation and that 
possibly, this ordinance would undermine that agreement.  Motion carried 4-1 with Mr. 
Stevens being opposed. 
 
FISCAL IMPACT: None 
 
RECOMMENDATION(S):  Staff recommends that Town Council approve the Ordinance. 
 
Attachments:   
1.  Proposed Ordinance  
2.  Ordinance No. 2003-21 
3.  Zoning Conformance Areas  
4.  Zoning Conversion Tables 
5.  Ordinance No. 2001-49 



 
ORDINANCE _________ 

 
 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, REZONING 
CERTAIN REAL PROPERTY IN THE TOWN OF DAVIE AS SHOWN IN THE 
ATTACHED MAP FROM THE FOLLOWING ZONING DISTRICTS: 
HACIENDA VILLAGE (M-1, M-2, M-3, M-4, C-1, B-3, RM-5), BROWARD 
COUNTY (M-1, M-3, M-4, A-1, A-5, B-3), AND TOWN OF DAVIE (OLD CODE - 
RC-3, RC-8) TO VALID TOWN OF DAVIE ZONING DISTRICTS (B-3, M-1, M-2, 
M-3, RM-5, RM-8, RS, T) IN ACCORDANCE WITH TOWN OF DAVIE 
ORDINANCE NO. 2003-21; ADOPTING THE OFFICIAL ZONING MAP FOR 
ZONING CONFORMANCE AREA 1 MORE SPECIFICALLY DEFINED AS 
EAST OF FLORIDA’S TURNPIKE, NORTH OF ORANGE DRIVE TO THE 
NORTHERN AND EASTERN LIMITS OF THE TOWN AND ZONING 
CONFORMANCE AREA 2 MORE SPECIFICALLY DEFINED AS EAST OF 
UNIVERSITY DRIVE, SOUTH OF GRIFFIN ROAD, WEST OF 76 AVENUE AND 
NORTH OF STIRLING ROAD; PROVIDING FOR CONFLICT; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 WHEREAS, on June 4, 2003, the Town Council of the Town of Davie passed Ordinance 

2003-21 providing for regulations requiring that real property within the Town shall be 

designated with a valid Town of Davie zoning district as established in the Land Development 

Code; and 

 WHEREAS, the Town of Davie has annexed various parcels into the Town with 

Broward County and other zoning designations; and 

 WHEREAS, the Town Council of the Town of Davie desires to amend the Official 

Zoning Map to provide that these parcels be designated with a valid Town of Davie zoning 

district; and 

 WHEREAS, it is the intent of this ordinance to provide for the rezoning of all real 

property in the Town to a valid Town of Davie zoning district; and   

 WHEREAS, it is understood that existing legal uses may become legal non-conforming 

as a result of this ordinance; and  

 WHEREAS, it is the intent of this ordinance to allow existing legal uses to remain when 

the existing use is legally permitted; and  

 WHEREAS, it is the intent of this ordinance to allow existing legal uses to remain in the 

M-3 zoning district when the underlying land use classification is industrial and the existing 

use is legally permitted ; and  



 

 WHEREAS, any property owner may request a vested rights determination as provided 

for in the Land Development Code Section 12-312 and 313; and  

 WHEREAS, this ordinance shall apply to all real property without a valid Town of 

Davie zoning district; and  

 WHEREAS, said notice was given and publication made as required by law, and a 

public hearing there under was held on the date of the adoption of this ordinance. 

  
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE, FLORIDA. 
 

 SECTION 1.  That the properties herein after shown be and the same are hereby 

rezoned in conformance with the official zoning map of the Town of Davie: 

 a. The official zoning map of the Town of Davie is show in Exhibits “A”, “B”, “C”, and 

“D” which are attached hereto and made a part hereof.  

 SECTION 2.  That the official zoning map heretofore adopted by the Town Council be 

and the same is hereby amended to show the properties described in Section 1, herein, as valid 

Town of Davie Zoning Districts. 

 SECTION 3.  That legal non-conforming uses existing at the time of adoption of this 

Ordinance that are damaged or destroyed by hurricane or other natural disaster shall be 

allowed to continue the same use existing immediately prior to the time the structure was 

damaged or destroyed.  The land development regulations existing at the time of 

redevelopment shall apply to site reconstruction. 

 SECTION 4.  That the requirement that when a nonconforming use is discontinued or 

abandoned for ninety (90) consecutive days or for a total of six (6) months during any two-year 

period, except when government action impedes access to the premises, the use shall not 

thereafter be used except in conformance with the regulations of the district in which it is 

located, shall be extended to a period of one hundred eighty (180) consecutive days. 

 SECTION 5.  All Ordinances or parts of Ordinances in conflict herewith are to the extent 

of such conflict hereby repealed. 

  

 



 

 SECTION 6.  If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent 

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portion of this Ordinance. 

 SECTION 7.  This ordinance shall take effect immediately upon its passage and 

adoption. 
 

 

PASSED ON FIRST READING THIS_____DAY OF______________, 2004 

PASSED ON SECOND READING THIS_____DAY OF______________, 2004 
 
 
  ______________________________ 
  MAYOR/COUNCILMEMBER 
 
ATTEST: 
 
______________________________ 
TOWN CLERK 
 
APPROVED THIS                       DAY OF                                       , 2004 
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