TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Daniel J. Stallone, Code Compliance Official: 797-1121
SUBJECT: Resolution

AFFECTED DISTRICT: District1

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
APPROVING A STIPULATED COMPLIANCE AND AGREEMENT FOR MITIGATION OF A
CODE COMPLIANCE FINE IN CASE NO. 02-1026 FROM $6,500. IN AMOUNT TO $969.19;
AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:

The property owner was cited for the following violation of the Town of Davie Code:
1. 9-22(b): Solid waste removal to be performed by the Town's franchise collector;
2. 9-34: Penalties related to violations of collection and removal,;

3. 9-79: Penalties for unauthorized collection;

4. 9-22: Requirement for garbage and trash removal.

The stipulated compliance and agreed mitigated amount will cover the Town expenses and
the recommended mitigation amount of $969.19 may be considered by the Town Council and
the respondent given 45 days to pay the mitigated amount.

PREVIOUS ACTIONS: Not applicable.

CONCURRENCES:The respondent agreed with the Stipulated Compliance and Agreement
for mitigation.

FISCAL IMPACT: Not applicable.

RECOMMENDATION(S): The Town Attorney and Code Compliance Official have
recommended through a stipulated compliance agreement a mitigation amount equal to
$969.19.

Attachment(s): Resolution, Mitigation Request Summary, and Stipulated Compliance and
Agreement.



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING A
STIPULATED COMPLIANCE AND AGREEMENT FOR MITIGATION OF A
CODE COMPLIANCE FINE IN CASE NO. 02-1026 FROM $6,500. IN AMOUNT
TO $969.19; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Uhel Polly Hauling, Inc., has requested a mitigation of a Code Compliance fine
from $6,500. in amount to $969.19; and

WHEREAS, the Town of Davie Code Compliance Division has determined that the violation of
Code Sections 9-22b and 9-34, 9-79 and 9-22 were corrected; and

WHEREAS, the Town Attorney and the Town of Davie Code Compliance Division have
proscribed a mitigation amount equal to $969.19 as entered into by the Stipulated Compliance and
Agreement; and

WHEREAS, Uhel Polly Hauling, Inc., and the Town of Davie Code Compliance Division are
agreeable to such mitigation.

WHEREAS, the Town Council is agreeable to such mitigation.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. That the certain Code Compliance fine arising out of Case 02-1026 in the amount of
$6,500., against Uhel Polly Hauling, Inc., is hereby mitigated in amount to $969.19 in conformity with
the approval of the Stipulated Compliance and Agreement.

SECTION 2. That this mitigated amount of $969.19 be paid to the Town within 45 days of the
enactment of this Resolution. Should this amount of $969.19 not be paid within the specified time the
fine shall revert to the original amount of $6,500.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2004

MAYOR/COUNCILMEMBER
ATTEST:

TOWN CLERK



APPROVED THIS DAY OF , 2004

MITIGATION REQUEST SUMMARY

DATE: June 2, 2004
NAME: Uhel Polly Hauling, Inc.

CASE: 02-1026

SUMMARY:

Date respondent cited: November 27, 2002
Date of Final Order: December 18, 2002
Non-Compliance Hearing(s): April 1, 2003
Fine/Lien Imposed: $6,500.
Department Guideline recommended mitigation amount: $969.19

Amount the respondent desires to pay: $969.19

Uhel Polly Hauling, Inc. was cited for the following violations of the Town of Davie Code:

9-22(b): Solid waste removal to be performed by the Town’s franchise collector;
9-34: Penalties related to violations of collection and removal;

9-79: Penalties for unauthorized collection;

9-22: Requirement for garbage and trash removal.

Ll N

Through the stipulated compliance and agreement, the mitigated amount will cover the
Town expenses and the recommended mitigation amount of $969.19 may be considered by
the Town Council and the respondent given 45 days to pay the mitigated amount.

DANIEL J. STALLONE
CODE COMPLIANCE OFFICIAL



TOWN ATTORNEY'S OFFICE
TOWN OF DAVIE, FLORIDA
6191 SW 45th Street
Suite 6151A
Davie, Florida 33314
(954) 584-9770

Monroe D. Kiar
Town Attorney

March 24, 2004 Sent VIA Facsimile
305-379-3428

Jason R. Marks, Esquire
Kluger, Peretz, Kaplan & Berlin, P.1.
201 South Biscayne Blvd., Suite 1700

Miami, Florida 33131

Re:  Town of Davie v. Uhel Polly Hauling, Inc.
Case No. 03-05063 CACE (11)
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Dear Mr. Marks:

We are in receipt of your facsimile copy of your letter of March 24, 2004, as well as a facsimile
copy of the Stipulated Compliance and Agreement to Mitigate Code Compliance Case Number
02-1026 signed by your client on March 15, 2004. On receipt of the original executed hard copy
of the Stipulation, we will forward same to the Town so that it can be placed on a forthcoming
meeting of the Davie Town Council for its deliberation. If the Stipulation, including the
mitigated amount, is approved by the Davie Town Council and once your client pays same
consistent with the Agreement, then this office will be in a position to file a Voluntary Dismissal

Without Prejudice-of the above action.

MONROE D. KIAR

MDK/gmv

Daniel Stallone, Code Enforcement Officer
Tom Willi, Town Administrator

cec:
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KLUGER, PERETZ, KAPLAN & BERLIN,, OO

Reply to
Jason R. MARKsS

March 24, 2004

. ) VIA FACSIMILE: (954) 584-9723
Monroe D. Kiar, Esquire :

6101 S.W. 45" Street
Sutte 6151A
Davie, Florida 33314

Re:  Town of Davie v. Uhel Polly Hauling, Inc.
Broward County Circuit Court Case No, 03-05063 CACE 11
Town of Davie Code Compliance Case No: 02-1026

Dear Mr. Kiar:

I am enclosing the final “Stipulated Compliance and Agrecment to Mitigate Code
Compliance Case No. 02-1026” (the “Agreement”), which has now been executed by my client.
Please prepare the appropriate Notice indicating the Town’s voluntary dismuissal of the above action,
acknowledging each parly’s obligation to bear their own fees and costs. As you are aware, the
operation of the Agrecment is conditioned upon the Town’s acceptance of my chent’s request for
mitigation. Once the Town approves Uhel Polly’s mitigation request, I wonld ask that you send me
something acknowledging this fact and T will instruct my client to issue a check consistent with the
Agreement,

If you have any questions concerning the foregoing, please do not hesitate to contact me.

Very truly vours,

KLUGER, PERETZ, KAPLAN fz BERLIN, P.L.

Db . I

Jascfﬂ. Marks Esq

JRM/jm
Enclosure

ce: Uhel Polly Hauling, Inc. (via facsimile)
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TOWH GF BAVIE

STIPULATED COMPLIANCE AND AGREEMERNT TO MITIGATE
CODE COMPLIANCE
CASE NUMBRER: 62.1026

ENTERED INTO BY AND BEYTWEEN
TEE TOWN OF DAVIE, hereafter refetred 4o as the
: “TOWIY™
AND
UBHL POLLY BAULING, INC., a Florida Carporation

July 17,2003

THEE FOLLOWING CONDITIONS AND BSTATENMENTS ARE AGREED T AND
SHALL BE TRE PREREQUIEITES FOR METIGATION
OF CODE COMPLIANCE CASE- 62-1026

: Uhe! Poly Hauling, Tac. iz & corpoasion organized under the laws
of the State of Floride whaose prithary place of business is Browsrd County, Flaride: and

WHEREAS, Uhe! Poily Hauiing, Inc. was found by the Special Muster of the
Town of Davie to heve violated Sections 9-22(b), 5-34, 9-79, and 222 af the Town of
Davie Code st the Decomber 17, 2002 Finul Hearing of the Special Master; end

WERREAS, 2 Final Ordor of the Spesial Master astablizhing Uhel Polly’s
violaﬁm‘;a of the Davie Town Code wag issued by the Spetial Master op Degember 18,
2002; &

WHEREAS, the Towa has initiated a suit in the Circuit Cournt of Broward Oounty
to enjoin Uhel Polly Som violetiog the Town's exclusive franchise 2greement with Waste
Management, Tas. under Case Namber 03-05063 entitled “Town of Davie v. Ulel Polly
Hauling Ine.; and .

WHEREAS, The) Polly Inc. has attasted to ity willingness and duty to comply
withal the previsions of the Tewn cf Davie Code henceforth; and

SWHEREAS, it is the belicf of the TOWN and Ubel Polfy Hauling, las. thet a
seatlement of the sbove feforeneed lawsul and mitigasion of the Fina! Qrder of the
Special Master wilf be mutually beneficial to the partiss;

NOW TEEREFCRE, in consideration of the Town's mitigation of the Special
Master's Pinal Order, as set forth within Bxhibit “A”, the agreed to Town of Davie
Mitigation Application Review Form and the Town's voluptary withdrawal of its laweuit
agamst Ukel Pally withewt preindice, Ubel Poly Hauling Inc. stipuiates to the following
provisions:
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1. UthdlyHmﬂhm.mnngmmhmfor&itnﬂlmt,inmymm.vm!m
the Town’s exclugive fanchise agreament with Waste Management Inc. of Florida or 20y
m:mmtamnmaTomafDaﬁegmitsmiuﬁmﬁmcﬂmfmm
collection and/or disposal of “solid waste”.

2. m;el?oﬂyﬂnﬂ'mg,mc.;gmest&ﬂthmcaioﬁhinﬁﬂmhinmm.ﬁom
Ordinance 2002-29 of the Town of Davie and thereby will palely collect and/ar digpose
of minterials defined as “recoverable xgaterials™ within Ordinance 2002-23.

3. Ubel Polly Hauling, Inc. mmmnwmmmﬁammm
within the Town of Davie for the eatlection or dixposal of consmuction debris, or 2y
mammusammemmmmhwmmoﬁmsm

4, DMPoﬂyHmﬁng,Innagws:hﬂkmuaﬁmhhwﬂl ot enter inte the Town of
Dayie and collest or dispose of construction debmis or any other materisls deemed to be
solid wasts materials by the Florida Statates.

5 Goveming Law, ThisAgreemmtdmlbeguvmndbysndmmdin
accordance with the laws of the State of Florida In the event that any perty brings st
ﬁrmemzntofthcpmviﬁmaftbzw:mthzvmafmmwlba
restticted oo Browsrd County. A1) parties bereto waive e right to 8 ury trisl with regard
to 2ny fivigation,

6.  Rescrvation of Rights Ukel Poily Hauling, fnc. agrees that if at sny time
following his Agresment the Town or any agent thereof finds that Uhel Poll Hauling,
Inc, it in vielation of any provision of the Town of Davie caode, the Town reserves its
ﬁgnmmaﬂappmp:ia.tcmﬁonsplmmmCbaptuléz,!-‘loxidamamesuwsilas
coumitiate its lawsuit against Uhel Polly if the Town deems # necessary or proper to do so,

Ukiel Polly Hauling, Tic. agrees that this Agreement ghail remain binding and in
full effect unon Uhel Poily, its heirs and/or successors in imerest,

7.  FEolire Agteement. This Agreement eonstifztes the entire ngreement and
wnderstanding between the parties with respect to the subject matter hereof and there are
m.otbﬁsgeemmampmmmﬁmsorwwm}wmheﬂhmasm&nhm “This
Agtmmtmnﬁbschnmﬂ,a&mdmmfzﬁdm&ﬂmgbmmofaﬂm
pmﬁesanﬂbyminmmemwbyanﬁwpm

£, Effective Days, msamma}mﬂbmmeeﬁ‘wﬁveupmnsmmﬁmhyme
partics i the Agreement.
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T Teariiszups 1zind 2
.

mmssm.mpmmmemmmam:ws
Agroement on the respective dates under each signature; Uhel Polly Haufing, Inc. signing
by and through its duly authorized represemtative, and the Town through its Town
Council, signing by and throuzh its Mayas, anthosized to exenute same by Town Counstl
actionam _____ day or 2004 .

ATTEST: TOWN OF DAVIE, FLORMDA
LTownClesk By _, Mayor
Approved as to form: - ' —dayof 2004
By: : , Town Attomsy
 WITMNESSES: EEELI’OLLY HAULING, INC.
A) - Florida C ;

m,é;, //{@I/Zl af o By: L ?";—v&@
L)C.Zn_ol\l I D:' HCU‘CQ AtwdA Poe ;j
FRO 4 PRINT o

Title: / ZE,S

A s Lasyef _MmALcH , 2004



