TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Council Members
FROM/PHONE: Chris Kovanes, Programs Administrator/797-1102
SUBJECT: Resolution

AFFECTED DISTRICT: District 4

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
AUTHORIZING THE TOWN ADMINISTRATOR TO EXECUTE THE PURCHASE CONTRACT FOR
THE PARCEL KNOWN AS VAN KIRK.

REPORT IN BRIEF: For a number of years the Town of Davie sought to purchase a large track of land to
develop a wetland park. A few years ago a suitable parcel was identified and Town representatives vigorously
sought to acquire the property.

During the negotiation period, Town staff diligently sought funding sources to offset the costly purchase price. A
Florida Community Trust Grant was applied for and due to a well presented project, was awarded $4.5 million
towards the purchase price. In addition, staff applied to the County Land Preservation Bond Program and was
awarded an additional $2 million towards the property purchase.

To assist with the negotiations in May 2003, the Trust for Public Land was contacted. Trust Staff assisted in
moving the negotiations forward and were willing to purchase the property with their own funds and hold it for
the Town until all grant funds were received. Due to what was considered a very high carrying cost the Trust
was to charge for this service, Town staff finished the negotiation process. Specific terms were finally agreed to
and a purchase contract was forwarded to the Town Attorney. The purchase price is $8.9 million, $77,391. per
acre. Appraisals will be completed during the due diligence period.

On October 29, 2003, the Town Administrator received the signed contract from the seller, Southern Homes, Inc.

PREVIOUS ACTIONS: Town award $4.5 million grant from Florida Community Trust, Town awarded $2
million from County Land Preservation Bond Program.

CONCURRENCES: N/ A

FISCAL IMPACT: $8.9 million

Has request been budgeted? Yes

If yes, expected cost: $8.9 million

Account Name: Capital Projects

If no, amount needed: What account will funds be appropriated from:
RECOMMENDATION(S): Motion to approve this resolution

Attachment(s): Subject Site Map, Resolution, Contract
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RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE TOWN
ADMINISTRATOR TO EXECUTE THE PURCHASE CONTRACT FOR THE PARCEL
KNOWN AS VAN KIRK.

WHEREAS, the Town of Davie recognizes the need to preserve open space; and

WHEREAS, the Town of Davie has chosen the parcel known as Van Kirk to be bought for the
purpose of wetland and upland restoration; and

WHEREAS, the Town of Davie has obtained grant dollars for this acquisition through the State
of Florida and Broward County grant opportunities; and

WHEREAS, a contract of the purchase of the parcel known as Van Kirk has been written.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA.

SECTION 1. The Town Council of the Town of Davie hereby grants the Town Administrator
authority to execute the purchase contract for the parcel known as Van Kirk;

This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2003.
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2003.




CONTRACT FOR SALE AND PURCHASE

THIS CONTRACT FOR SALE AND PURCHASE is made this _ _dayof , 2003,
by and between the TOWN OF DAVIE, a municipal corporation of the State of Florida (hereinafter referred
to as “TOWN™), whose address is 6591 SW 45" Street, Davie, Florida 3331 4; and SOUTHERN HOMES
OF DAVIE III, LLC, a Florida Limited Liability Company, (hereinafter known as “SELLER”), whose
address is 12900 SW 128" Street, #100, Miami, Florida 33186.

WHEREAS, SELLER is the owner of that certain real property described in Exhibit “A” attached
hereto and made a part hereof which PROPERTY is located within the Town of Davie, Broward County,
Florida (the “PROPLERTY™); and

NOW THEREFORE, in consideration of the mutual promises, covenants and payments.contained
herein, the parties hereto agree as follows:

1. The aforesaid recitations are true and correct and are incorporated herein.

2. PROPERTY: The parties hereby agree that SELLER shall sell and TOWN shall purchase the
real property described in Exhibit “A” attached hereto and made a part hereof, situate, lying and being in
Broward County, Tlorida, upon the terms and conditions hereinafter set forth.

3. PURCHASE PRICE: TOWN, as Purchaser, agrees to pay as and for the total purchase price
for the PROPERTY in the manner and at the time hereinafter specified, the total sum of EIGHT MILLION
NINE HUNDRED THOUSAND AND NO/100 DOLLARS ($8,900,000.00), subject to the credits,
prorations and adjustments hereinafier specificd. BUYLER shall give to SELLER a deposit of TEN
THOUSAND DOLLARS ($10,000.00) within ten (10) days after the execution of this Contract, Said
deposit sums shall be held in escrow in the Town Attorney’s Trust Account.

This Contract shall be subject to the approval by the Davie Town Council and executed by the Town
upon receiving such approval. The TOWN shall have a period of forty five (45) days from the date of its
execution of this Contract the option to cancel this Contract for any reason whatsoever.

The SELLER shall have a period of forty five (45) days from the date of its exccution of this
Contract the option to cancel this Contract for any reason whatsoever.

The proceeds of sale, adjusted for prorations or credits, if any, shall be paid at closing by check
drawn on the TOWN payable to SELLER.

4. CONVEYANCE: The PROPERTY shall be conveyed by SELLER to TOWN at closing by
delivery of a properly executed and acknowledged Special Warranty Deed with Grantor covenants in
statutory form, subject only to the following (“Acceptable Exceptions™):

(A) Zoning regulations and prohibitions imposed by governmental authority.

(B) Taxes for the year of closing and subsequent years.

(C) Matters of record not objected to by Buyer and those to which Seller has not agreed
1o cure.



5. DUE DILIGENCE: TOWN shall have forty five (45) days from the date of the execution of
this Contract by SELLER and BUYER, in which to conduct its due diligence.

6. PRORATION OF TAXES: In the event the date of closing shall occur between January 1 and
November 1, SELLER shall, in accordance with Florida Statutes §196.295, place in escrow with the Broward
County Revenue Collection Division the amount of money determined by the Broward County Revenue
Coltection Division as being due pursuant to Florida Statutes §196.295.

7. GENERAL PROVISIONS: Any charges to be prorated shail be prorated as of the date of the

closing.

8. CLOSING: it is agreed that this transaction shall be closed and TOWN shall pay the purchase
price, adjusted as provided herein, and execute all papers or documents necessary to be executed by TOWN
and SELLER shall execute all papers and documents necessary to be exccuted by SELLER under the terms
and conditions of this Contract on or before January 5, 2004. The closing shall take place at the TOWN’s
office, or such other place as TOWN designates. However, nothing contained in this Article shall act or be
construed as a limitation of any sort upon the TOWN's right to examine the Abstract, or the TOWN’s right
to require SELLER to cure defects in Title, if any, or as a limitation of other time established herein for
TOWN’S benefit.

9. EVIDENCE OF TITLE: Attached hereto as Fxhibit B is a commitment for an owners title
insurance policy previously issued to Seller with copies of all referenced documents attached (the
“Commitment”). The Commitment evidences that the Seller is vested with fee simple title to the property,
free and clear of all liens, encumbrances, except for those matters described in Schedule B, Section 1l of the
commitment which shall be “Permitted Exceptions™ herein, and those matters that are to be discharged by
the Seller on or before the closing date. The Commitment reflects and the parties agree that upon the
execution, delivery and recordation of the deed to be delivered pursuant to this agreement and the satisfaction
of all requirements specified in Schedule B, Section 1 of the Commitment, buyer shall, other than the
“Permirtted Exceptions” herein, acquire fee simple title to the Property and sote possession thereof, however,
the Buyer’s attorney shall update title to the Property prior to Closing and if the Buyer determines that there
is a title defect at that time, or encumbrances restricting the use of the Property other than those matters
which may come of record in conjunction with the proposed use of the Property and/or matters that come
of record as the result of acts of Buyer or its Assignee, not reflected in the *Commitment”, the Buyer shall
notify Seller and Seller’s attorney in writing of such defects within five (5) days after receipt of the updated
title commitment. Seller shall use diligent effort to removed any and all such defects or encumbrances, (other
than those encumbrances to be satisfied at closing), within a period of sixty (60) days from the date Seller
is notified of same, including the bringing of any necessary lawsuit, however, Selier and or underlying Seller
shall have no obligation to bring to lawsuit or incur costs in excess of Five Thousand Dollars ($5.000.00).
If costs to cure the title defects cxceed Five Thousand Dollars ($5,000.00), the buyer shall have the option
to pay any costs in excess of the Five Thousand Dollars ($5,000.00) or cancel the contract. Buyer shall not
have the right to object to title or to terminate this Agreement by reason of any defects in title which are
caused by acts of Buyer and/or its assignee.

If Seller s not able to remove all such defects in the foregoing time period, Buyer shall have the
option of either: (i) proceeding hereunder with title to the Property in its existing condition without
adjustment to the Purchase Price; (ii) terminating this Agreement and receiving back the Deposit, and
thercafter, neither Buyer nor Seller shalt have any further rights or obligations hereunder, other than those
matters herein provided that survive termination.




At the Closing, Seller shall convey or cause underlying Seller to convey marketable title to Buyer,
to the Property. Marketable title shall be determined according to the Uniform Title Standards adopted by
the Florida Bar. The Seller covenants and agrees that it will discharge all liens against the Property, other
than the Permitted Exceptions, and other than liens caused by Buyer or its assigns, no later than the Closing
Date.

10. PRORATIONS AND CLOSING COSTS:

A. Prorations. The following items shall be prorated and adjusted as of the midnight preceding the
Closing Date, except as otherwise specified.

1. Assessments and Taxes: All unpaid ad valorem taxes due and payable within the calendar
year shall be prorated between the Buyer and the Seliler as of midnight prior to the Closing Date. Seller
agrees to promptly forward to Buyer any property tax statements on the property received by the Seller after
closing and if Seller fails to do so, shall be liable for any penalties Buyer has to pay because of Seller’s
fatlure.

it. Pending and Certified Liens: Certified liens, as of the Closing Date, levied by any
governmental autherity shall be paid by the Seller. If the improvements incident to any pending lien(s) have
been substantially completed as of the Closing Date, then, in such event, such pending lien(s) shall be
considered, for purposes hereof, to be certified, and Seller shall be charged at Closing an amount equal to
the last estimate of the assessment for such improvements. Seller may use a portion of the proceeds of sale
due to the Seller to pay certified liens.

iii. Other Items: All other items required by any other provision of this Agreement to be
prorated or adjusted or, absent express reference thereto in this Agreement, items normally prorated in the
county where the Property is located, shall be prorated in accordance with the standards prevailing in
Broward County, Florida.

B. Buyer’s Closing Costs. Buyer shall pay for certain items prior to or at the time of Closing, as
follows: (i) documentary stamp tax to be aftixed to the Deed; (ii) the cost to update the prior OTP or the
issuance of the Title Commitment; (iii) the premium incident to the examination and issuance of Owner’s
Title Insurance Policy as heretofore provided in this Agreement; (iv} any and all costs associated with the
obligation to provide marketable title to the Broperty and any recording of any instruments; and (v) updated
survey if required by Buyer.

Scllea
C. Seller’s Closing Costs. Beryer shall pay for certain items prior to or at the time of Closing on

the Property as follows: (i} recording of the deed; (ii) Tangible personal property taxes; and (iii) the cost of
recording any corrective instruments that the Town deems necessary to assure good and marketable title.

D. Attorney’s Fces and Costs. Lach party shall pay their own attorney’s fees and costs,

1. SPECIAL ASSESSMENTS AND PENDING LIENS. Liens for special assessments shall
be paid by SELLER prior to closing or credited to TOWN, as hereinafter provided. The amount of a certified
lien shall be discharged by SELLER prior to closing, and SELLER shail exhibit appropriate receipts,
satisfactions or releases providing such payment, or in the alternative, SELLER shall cause said lien(s) to
be satisfied out of the proceeds of sale received by SELLER at closing.

(e



12. MECHANIC'S LTENS: SELLLR hereby represents and warrants to TOWN that as of the date
hereot and as of closing, there are and shall be no claims ar potential claims for mechanic’s liens, either
statutory or at common law, and that neither SELLER nor SELLER’s agent has caused to be made on the
PROPERTY within ninety (90) days immediately preceding the date of this Contract any improvements
which could give rise to any mechanic’s liens. In addition, SELLER represents and warrants 1o TOWN that
neither SELLER nor SELLER’s agent shall cause any improvement to be made on the PROPERTY within
the date of full execution of this Contract and closing which could give rise to any mechanic’s liens for which
any bills shall remain unpaid at closing.

(A) Ifany improvements have been made within said ninety (90) day pericd, SELLER
shall deliver releases or waivers of all mechanic’s liens executed by general
contractors, subcontractors, suppliers or materialmen in addition to SELLER’s
Mechanic’s Lien Affidavit setting forth the names of all such general contractors,
subcontractors, suppliers and matcrialmen and further reciting that in fact all biils
for work to the PROPERTY which could serve as the basis for a mechanic’s lien
have been paid.

13. TIME OF THE ESSENCE: Time is of the ¢ssence throughout this Contract.

14. PUBLIC DISCLOSURE: SELLER agrees to make disclosures in accordance with Florida
Statutes §286.23.

15. BROKER'S COMMISSIONS: Lach party represents to the other that there is no real estate
commission due and owing to any party whatsoever by reason of this Coniract.

16. DEFAULT:

(A) [nthe event SELLER should refuse, neglect or otherwise fail to carry out any of the
terms and conditions of this Contract, this Contract may be terminated at TOWN’s
election, or the TOWN may sue for specific performance.

(B) In the event TOWN should refuse, ncglect or otherwise fail to carry out any of
terms and conditions of this Contract, SELLER ‘s sole and exclusive remedy shall
be retention of all deposits made by the TOWN under this Contract,

(C) In any litigation {including all appeals) arising out of the Contract involving
SELLER or TOWN, the prevailing party shall be entitled to recover all costs
incutred, including reasonable attomey’s fees.

17. PERSONS BOUND: The benefits and obligations of the covenants herein shall insure to and
bind the respective heirs, personal representatives, successors and assign (where assignment is permitted)
of the parties hereto. Whenever used, the singular number shall include the plural, the singular, and the use
of any gender shall include all genders.

18.  SURVIVAL OF CONTRACT: The covenants and representations in this Contract shall
survive delivery of deed and possession for a period of three (3) years from the date of closing.




19. WAIVERS: Failurc of either party to insist upon strict performance of any covenant or
condition of this Contract, or to exercise any right herein contained, shall not be construed as a waiver or
relinquishment for the future of any such covenant, condition or right; but the same shall remain in full foree
and effect. None of the conditions, covenants or provisions of this Contract shall be waived or modified
except by the parties hereto in writing.

20. MODIFICATIONS: This Contract incorporates and includes all prior negotiations,
correspondence, conversations, agreements or understandings applicable to the matters contained herein, and
the parties agree that there are no commitments, agreements or understandings concerning the subject matter
of this Contract that arc not contained in this document. Accordingly, it is agreed that no deviation from the
terms hereof shall be predicated upon any prior representations or agreements, whether oral or written,

21.  CONTRACT EFFECTIVE: This Contract or any modification, amendment or alteration
thereto, shall not be effective or binding upon any of the parties hereto until it is approved by TOWN. This
Contract is subject to the requirements of Florida Statutes §166.045 and approval of the Town Council ts
provided therein.

22, ENVIRONMENTAL CONTAMINATION: SELLER hercby grants to the TOWN the right
to perform, or have performed, an environmental audit of the PROPERTY. The conduct of such an audit
shall be a condition precedent to the closing of this sale and purchase.

(A) In the event the environmental audit provided for results in a finding that
environmental contamination (as defined in Florida Administrative Code Chapter
17-70) of the PROPERTY has resulted, the TOWN, at its sole discretion, may: (1)
elect to terminate this Contract without further liability; (2) obtain a cost estimate
from a reputable licensed environmental contamination and notify SELLER of the
cost of cleanup of any environmental contamination and notify the SELLER of the
cost ¢stimate in writing, in which event the SELLER shall have the option of’

{1) cleaning up the environmental contamination itself:

{ii) reducing the purchase price of the PROPERTY by the amount of the cost
of estimate: or

(iii)  elect to terminate the Contract without further liability.

BUYER shall have until December 20, 2003, to obtain the estimated cost of cleanup, if necessary,
as determined by the environmental audit of the PROPI:RTY.

(B) SELLER represents and warrants to TOWN that as of the effective date and as of
closing that neither SELLER, nor to the best of SELLER’s knowledge, any third
party has used. produced, manufactured, stored, disposed of or discharged any
hazardous waste or toxic substance in, under or about the PROPERTY during the
time in which SELLLER owned the PROPERTY.

23.  RADON: Radon is a naturally occurring radioactive gas that when it has accumulated in a

building in sufficient quantitics, may present a health risk to persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional

S



information regarding radon testing may be obtained from the County Public Health Unit.

24. FAXCOPIES AND EFFECTIVE DATE: A facsimile copy of this Agreement (“Agreement™)
and any signatures hereon shall be considered for all purposes as originals. Said facsimile copies signed in
multiple counterparts, each of which is an original, but all of which constitute one and the same instrument.
The date of this Agreement (“Effective Date”) will be the date when the last one of the parties to the
Agreement has signed this offer.

25,  FIRPTA: Seller shall provide at closing a FIRPTA Non-Foreign Transferor Certificate in
accordance with Section 1443 of the Internal Revenue Code.

26. INSPECTIONS AND INDEMNIFICATION: Seller shall cooperate with Buyer and permit
and provide Buyer and Buycr’s representatives with access to the Property for examining, testing, inspecting
and investigating same at all reasonable times through the Closing. Buyer shall repair any damage caused
to the Property by its tests or inspections, reasonable wear and tear excepted. Buyer shall pay the costs of
all tests and inspections conducted pursuant to this contract. Any notices given pursuant to this paragraph
shall be deemed received by Seller if delivered to the addresses set forth in this contract, or, if sent by
certified mail, three (3) business days after the notice is deposited in the United States Mail. Buyer shall be
liable for and immediately pay and/or satisfy any claims or liens arising out of Buyer’s inspection of the
property and/or Buyer's assignee.

Buyer agrees to indemnify, hold harmless and defend Seller against alf actions, liabilities and licns
arising out of the acts of Buyer, its employees and its agent and assigns during the term of this Agreement.
Buyer agrees to return the Property to its existing condition at the termination of this Agreement should the
transaction fatl to close between both parties. Buyer further agrees to immediately discharge any and all liens
recorded against the Property arising from claims against the Buyer made by the consultants and if assigned,
the consultants of assignee. The provisions of this paragraph shall survive the assignment and termination
and/or cancellation of this Agreement.

27. FURTHER UNDERSTANDING: The parties agree that each shall cooperate with the other
in good faith and shall correct any mathematical errors, execute such further documents and perform such
further acts as may be reasonably necessary or appropriate to carry out the purpose and intent of this
Contract.

28. NOTICES: Whenever cither party desires to give notice unto the other, it must be given in
written notice, sent by certified United States mail, with return receipt requested, addressed to the party for
whom it is intended, at the place last specified as the place for giving of notice in compliance with the
provisions of this paragraph. The party(ies) may change the addresses at which notice is to be given by
notice given as provided in this Article. Notices shall be deemed given when received by the addressee.

AS TO TOWN;
Tom Willi, Town Administrator

6591 SW 45™ Street
Davie, Florida 33314



WITH A COPY TO:

Monroe D. Kiar, Esquire

Town Attorney

6191 SW 45" Street, Suite 6151A
Davie, Florida 33314

AS TO SELLER:

SOUTHERN HOMES OF DAVIE III, LLC
12900 SW 128" Street, #100
Miami, Florida 33186

WITH A COPY TO:

C. William Laystrom, Jr., Esquire
Attorney for Seller

1177 SE Third Street

Fort Lauderdale, Florida 33316

Dennis Mele, Esquire
Post Oftice Box 1900
Fort Landerdale, Florida 33302-1900
29.  SELLER warrants and represents there is a legal access to EXHIBIT “A”.

30.  The Addendum to Contract on Exhibit “B" is attached hereto and mcorporated within this
Contract and is a part hereof.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this 7-‘\ day of
Obpser . 2003,

Signed, scaled and delivered in the TOWN OF DAVIE, a municipal corporation of
the

presence of: State of Florida
BY:

Witness

Witn SOUT 1OMES OF DAVIE I, LLC
@(5@, ( ; @éc/C/ \E Pp-umawr

Withess O Soo ey thomes oF Browack mic. LT
://{,. M/

Witness /




STATE OF FLORIDA
COUNTY OF BROWARD

IHEREBY CERTIFY that on this day of 2003, betore me personally appeared
of the TOWN OF DAVIE, a municipal corporation organized and
existing under the laws of the State of Florida, to me well known and known to me to be the person who
acknowledged the execution thereof to be his free act and deed as such officer for the use and purpose therein
mentioned.

WITNESS my hand and official seal this day of , 2003,

Notary Public

Type, Stamp, Print Name
My Commission Expires:

STATE OF FLORIDA
COUNTY OF BROWARD

et
I HEREBY CERTIFY that on this =4 day of ch'ﬁ'ﬁ.ﬁ/\_, - 2003, before me an officer to lake
acknowledgments, personally appeared  Hee bop GG riia. 85 _Yresadenl Of
SOUTHERN HOMES AT DAVIE 111, LLC, to me known to be the person described in and who cxectted
the same.

WITNESS my hand and official seal this Qq&day of Ockeben. 2003,

Hiolo Proatrn
Notary Public
Shede Vecsrod
Type. Stamp, Prmt-Ngmerrcomayeat

My Commission Expires: SHEILA PRESTON
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. DD041700
MY COMMISSION EXP. JLLY 11,2005 |




EXHIBIT "A”

LEGAL DESCRIPTION

BLOCK 1 OF "VAN KIRK GROVE" ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK

15, AT PAGE 45 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, LESS THEREFROM THE
NORTE 1,196.00FEET THEREOF,

SAID LAND SITUATE, LYING AND BEING IN THE TOWN OF DAVIE, BROWARD COUNTY, FLORIDA
AND CONTAINS 5,011,597 SQUARE FEET (115.05 ACRES)

CAF#369
01/01/02 10



EXHIBIT “B”
ADDENDUM TO CONTRACT

In the event the TOWN chooses to sell or otherwise transfer the property to an entity other than the
TOWN, Broward County, the State of Florida, or some other entity whose primary purpose is to
preserve the property. then SELLER shall have the option to repurchase at the TOWN’s original

purchase price.



{American Land Title Association Qwner's Policy - 10-17-92) {(With Florida Modifications)

OWNER'S TITLE INSURANCE POLICY

Attorneys' Title Insurance Fund, Inc.

ORILANDO, FLORIDA

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPU-
LATIONS, ATTORNEYS' TITLE INSURANCE FUND, INC., a Florida corporation,
herein called The Fund, insures, as of Date of Policy shown in Schedule A, against loss or
damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
mecurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other
than as stated therein; :

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;
4. Lack of a right of access to and from the land.

The Fund will also pay the costs, attorneys’ fees and expenses incurred in defense of the
title, as insured, but only to the extent provided in the Conditions and Stipulations.

In Witmess Whereof. ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this
policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to
become valid when countersigned by an authorized signatory.

Attorneys' Title Insurance Fund, Inc.

Charles J. Kovaleski
President

SERIAL
OPM-7001411

FUND FORM OPM {rev. 3/98}

File Number; 01-293 DoubleTimes



Attorneys' Title Insurance Fund, Inc.

OWNER'S POLICY
Schedule A
Policy No.: Effective Date:
OPM-7001411 October 29, 2002 @ 11:00 PM

Amount of [nsurance: $6,100,000.00

Agent's File Reference:
01-293

1. Name of Insured: ~ Southern Homes of Davie 111, LLC, a Florida limited iiability company

2, The estate or interest in the land described herein and which is covered by this policy is a fee simple (if other, specify
same) and is at the effective date hereof vested in the named insured as shown by instrument recorded in Official
Recards Book 34020, Page 846, of the Public Records of Broward County, Florida. -

3. The land referred to in this policy is described as follows:

All of Block 1, less the North 1,196 feet thereof, of VAN KIRK GROVE, according to the Plat thereof, as

recorded in Plat Book 15, at Page 45, of the Public Records of Broward County, Florida.
Agent No.: 25656
Issuing Agent:
Karl J. Schumer, P. A. PEal —
19495 Biscayne Boulevard Aggnt's Signature
Suite 409 Karl J. Schumer
Aventura, FL 33180 Attorney 2t Law
Form OPM-SCH. A frev. 1 98

DoubleTime®



Attorneys' Title Insurance Fund, Inc.
OWNER'S POLICY

Schedule B

Policy No.: Agent's File Reference:
OPM-700141! G1-293

This policy does not insure against loss or damage by reason of the following exceptions:

1.

Taxes for the year of the effective date of this policy and taxes or special assessments which are not shown as existing
liens by the public records.

e Rights or claims of parties in possession not shown by the public records.

3. Encroachments. overlaps, boundary line disputes, and anv other matters which would be disclosed by an accurate
survey and inspection of the premises.

4. Easements or claims of easements not shown by the public records.

3. Any lien. or right to a lien, for services, labor. or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

6. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured
hereunder. inciuding submerged. filled and artificially exposed lands, and lands accreted to such lands.

7. The lien of all taxes for the vear 2003 and thereafter, which are not vet due and payable.

3. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured
hereunder. including submerged, filled. and artificially exposed lands and lands accreted to such lands.

9. Easements er claims of easements now shown by the public records.

10, Resrictions, conditions. reservations, easements and other matters contained on the Plat of VAN KIRK GROVE, as
recorded in Plat Book |3, at Page 43, Public Records of Broward County, Florida.

Il Reservations in favor of the State of Florida, as set forth in the deed from the Trustees of the Internal Improvement
Fund of the State of Florida, recorded in Deed Book 7, Page 576, as zffected by the Quit Claim Deed recorded in Deed
Book 190, at Page 39, and as conveyed by the instruments recorded in O.R. Book 14537, Page 503 and O.R. Book
14357. Page 510, ail of the Public Records of Broward County, Florida.

12, Agreement recorded in O.R. Book 234, Page 443, as affected by the instrument recorded in O.R. Book 7257, Page
749, Public Records of Broward County. Florida.

3. Resolution of the Central Broward Drainage District recorded in O.R. Book 3438, Page 60, Public Records of Broward
Counry. Florida.

14, Water Agreement recorded in O.R. Book 5832, Page 198, as re-recorded in O.R. Book 5887, Page 340, and assigned
by O.R. Book 3948, Page 772, Public Records of Broward County, Florida,

15, Sewerage Agreement recorded in O.R. Book 3832, Page 228. as re-recorded in O.R. Book 5887. Page 370, as assigned
by O.R. Book 3948, Page 772, Public Records of Broward County, Florida.

16.  Easement given 1o Florida Power & Light Company recorded in O.R. Book 14136, Page 583, Public Records of
Broward Countv. Florida.

17.  Assienment of Leases and Rents recorded 10 29/2002, in O.R. Book 34020, Page 875, Public Records of Broward
County. Florida.

I8.  UCC-] Financing Swatement recorded 10292002, in O.R. Book 34020, Page 887, Public Records of Broward County,
Florida.

19, Mortgage in the sum of $4.527.900.00 from Southern Homes of Davie I, LLC, a Florida limited liability company to
CommerceBank. N.A. dated 10/13/2002 and recorded 10/29:2002 in Official Records Book 34020, Page 848, of the
Public Records of Broward County. Florida.

Foem OPMSCH B frev. 594}
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and The Fund will not pay loss or damage. costs. attorneys' fees or expenses
which arise bv reason of:

L.

[EN

[VE]

(2) Any law, ordinance or governmental regulation (including but not limited 10 building and zoning laws. ordinances. or regulations) restricting,
regulating, prohibiting or relating to (i) the occupancy, use. or enjovment of the land: (ii} the characier. dimensions or tocation of any improvernent now
or hereatter erected on the fand: {iii} a separation in ownership or 2 change in the dimensions or area of the land or any parcel of which the and is or was
a part: or (1v) environmental protection. or the effect of any viclation of these laws. ordinances or governmeniai regulations. except to the extent thal .+
notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

th) Anyv governmental police power not excluded by {a) above, except 1o the exient that a notice of the exercise thereof or 2 notice of a defect. lien or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy. but not excluding from coverage
any laking which has occurred prior to Daie of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens. encumbrances, adverse claims or other matters:

{a} created, suffered. assumed or agreed to by the insured claimanz:

{b} not known to The Fund, not recorded in the public records at Date of Poliev. but known to the insured claimant and not disclosed in writing 1o The
Fund by the insured claimant prior to the dare the insured claimant became an insured under this policy:

{¢) resulting in no loss or damage to the insured claimant;

{d} adtaching or created subsequent o Date of Palicy; or

{¢) resuiting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.,
Any claim. which arises out of the wansaction vesting in the insured the estate or interest insured by this policy. by reason of the operation of federal
bankrupltey, state insolvency. or similar creditors’ rights laws, that is based on:

(a) the transaction creating the estaie or interest insured by this policy being deemed a fraudulent convevance or fraudulent transfer: or

{b) the transaction creating the estate or interest insured by this policy bein ¢ deemed a preferential transfer except where the preferential transfer results

from the failure:
{1} to timely record the instrument of transfer: or

{ii} of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

1. Definition of Terms
The following terms when used in this policy mean:

{a) “insured": the insured named in Schedule A. and. subject to any
rights or defenses The Fund would have had against the named insured.
those who succeed to the interest of the named insured by operation of law
as digtinguished from purchase including, but not limited ta, heirs,
distribuless, devisees. survivors. personal representatives. next of kin, or
corporate or fiduciary successors

{b) "insured claimant”: an insured claiming loss or damage.

(¢} "knowledge” or "known™: actual knowledge, not constructive
knowledge or netice which may be imputed to an insured by reason of the
public records as defined in this policy or any ather records which impart
consiructive notice of matters affecting the land.

{d) "land™ the land deseribed or referred 16 in Schedule A, and
improvements affixed thereto which by law constitute real property The term
"tand” does not include any property beyond the lines of the area described
or referred o in Schedule A. or anv right. title. interest, estate or easement in
abuming streets. roads. avenues. allevs. lanes. ways or waterways, but
nothing herein shail modify or iimit the extent to which a right of access to
and from the land is insured by this policy.

(e) "mortgage”: morngage. deed of trust trust deed, or other security
instrument

() "public records": records cstablished under state statutes at date of
Poiicy for the purpose of imparting constructive notice of matiers relating to
real property 1o purchasers for value and without knowledge. With respect to
Section l{a)(iv) of the Exclusions from Coverage. “public records” shall also
inctude environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(g} “unmarkeuwabiliy of the tie™ an alleced or apparent matter
affecting the title to the land. not excluded or excepted from coverage,
which would entitle a purchaser of the estale or interest described in
Schedule A to be released from the obligation to purchase by virtue of a
contractual condition requiring the delivery of marketable title.

2. Continuation of Insurance After Convevance of Title

The coverage of this policy shalt continue in force as of Date of Policy in
favor of an insured only s0 long as the insured retains an estate or interesi in
the land. or hiolds an indebtedness secured by 2 purchase money mortgage
given by a purchaser from the insured. or oniy so long as the insured shall
have liability by reason of covenants of waranty made by the insured in any
transfer or convevance of the estate or interest,

This policy shall not continue in foree in faver of any purchaser from the
insured of either {i} all estate or imterest in the land, or (i) all
indebtedness secured by a purchase money mortgage given to the insured.
3. Notice of Claim To Be Given by Insured Claimant

The insured shall notify The Fund promptly in writing (i) in case of am
litigation as set forth in Section 4(a) below. (i) in case knowiedge shall
come to an insured hereunder of any claim of title or interest which is
adverse to the title to the estate or interest, as insured, and which might
cause loss or damage for which The Fund may be liable by virtue of this
policy. or (iii} if tifle to the estate or interest, as insured, is rejected as
unmarketable, If prompt notice shail not be given to The Fund, then as to
the insured all Jiability of The Fund shall terminate with regard to the
matter or matters for which prompt notice is required; provided, however.
thar failure to notify The Fund shall in no case prejudice the rights of am
insured under this policy unless The Fund shall be prejudiced by the
failure and then only to the extent of the prejudice.

4. Defense and Prosecution of Actions: Duty of Insured Claimant

To Cooperate

{a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations. The Fund. at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
1o the title or interest as insured. but only as to those stated causes of
action alleging a defect. lien or encumbrance or other matter insured
against by this policy. The Fund shall have the right to select counsel of
its choice {(subject to the right of the insured to object for reasonable
cause} o represent the insured as to those stated causes of action and shall
not be liable for and will not pay the fees of any other counsel. The Fund
will not pay anv fees. costs or expenses incurred by the insured in the
defense of those causes of action which allege matters not insured against
by this policy.

(b) The Fund shall have the right. at its own cost, to institute and
prosecute any action or procgading or to do anv other act which in its
opinion may be necessary or desirable 1o establish the title to the estate or
interest. as insured. or to prevent or reduce loss or damage to the insured.
The Fund may take any appropriate action under the terms of this policy.
whether or not it shall be liable hereunder, and shall not thereby concede
fiability or waive any provision of this policy. If The Fund shall exercise
its rights under this paragraph. it shail do so diligently.



(¢} Whenever The Fund shalt have brought an action or interposed a
defense as required or permitied by the provisions of this solicy, The Fund
may pursue any [litigation to final determination by & court of competent
Jurisdiction and expressly reserves the right, in its sole discretion, to appeal
trom any adverse judgment or order.

{d} In ail cases where this policy permits or requires The Fund 1o
prosecute or provide for the defense of any action or proceeding. the insured
shall secure to The Fund the right to so prosecute or provide defense in the
action or proceeding. and all appeals therein, and permit The Fund to use, at
its option, the name of the insured for this purpose, Whengver requested by
The Fund. the insured. at The Fund's expense, shall give The Fund all
reasonable aid (i}.in any action or proceeding, securing evidence. oblaining
witnesses. prosecuting or defending the action or proceeding, or effecting
settlement. and (ii) in any other lawful act which in the opinion of The Fund
may be nccessary or desirable to establish the title to the estaie or interest as
insured. 1f The Fund is prejudiced by the failure of the insured to furnish the
required cooperation. The Fund's obligations to the insured under the policy
shall terminate. including any liability or ebligation to defend. prosecute, or
continue amv litigation. with regard to the maner or matters requiring such
cooperation.

5. Proof of Loss or Damage

{n addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided The Fund. a proof of loss or
damage signed and swom to by the insyred claimant shall be furished to
The Fund within 90 davs atter the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in. or fien or encumbrance on the title. or other mater insured
against by this policy which constitutes the basis of loss or damage and shall
staze. to the extent possible, the basis of calculating the amount of the Joss or
damage_ If The Fund is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage. The Fund's obiigations to the
insured under the policy shall terminate. including any liabitity or obligation
to defend. prosecute. or continue any litigation. with regard to the matter or
matters requiring such proof of loss or darnage.

In addition. the insured claimant may reasonably be required to submit to
examination under oath by anv authorized representative of The Fund and
shall produce for examination. inspection and copving. at such reasonable
times and places as may be designated by any authorized representative of
The Fund, all records. books. ledgers. checks. correspondence and
memoranca. whether bearing a date before or after Date of policy. which
reasonably pertain to the loss or damage. Further. if requested by any
autherized representative of The Fund. the insured claimant shall grant its
permission, in writing. for any authorized representative of The Fund to
examine. inspect and copy all records. books. ledgers, checks.
correspondence and memeoranda in the custody or control of a third partv.
which reasonably perain to the loss or damage. All information designated
as confidential by the insured claimant provided to The Fund pursuant to
this Section shall not be disclosed to others unless. in the reasonable
judgment of The Fund. it is necessan in the administration of the claim.
Failure of the inswred claimant to submit for examination under oath.
produce other reasenably requested information or grant permission to
seeure reasonably necsssary information from third parties as reguired in
this paragraph shall terminate any liability of The Fund under this policy as
w0 that claim.

6. Options To Pay or Otherwise Settle Ciaims; Termination of

Liability
In case of a claim under this poliey. The Fund shall have the following
additional eptions:

ta) To Pay or Tender Pavment of the Amount of [nsurance.

To pay or tender paymment of the amount of insurance under this policy
together with any costs. attornes s’ fees and expenses incurred by the insured
claimant. which were authorized by The Fund. up 1o the time of payment or
wnder of pavment and which The Fund is oblizated 10 pay.

Upen the exercise by The Fund of this option. all liability and obligations to
the insured under this policy. other than to make the pavment required, shall
terminate. including any liabilin or obligation to defend. prosecute. or
contirue any litigation. and the policy shall be surrendered to The Fund for
cancellation.

(b)Y To Pay or Otherwise Settte With Parties Other than the Insured
or With the Ensured Claimant.

{i} w0 pay or otherwisc scitle with other parties for or in 1hy
name of an nsured claimant any claim insured against under this policy
together with any costs. attorneys' fees and expenses incurred by he
insured claimant which were anthorized by The Fund up to the time vt
payment and which The Fund is obligated 1o pay: or

{ii} to pay or otherwise settle with the insured claimant the boss
or damage provided for under this policy. together with any cosis.
attorneys' fees and expenses incurred by the insured claimant which were
authotized by The Fund up to the time of payment and which The Fund s
obligated (o payv.

Upon the exercise by The Fund of cither of the options provided for in
paragraphs (b)(i) or {ii). The Fund's obiigations to the insured under thi~
policy for the claimed loss or damage, other than the payments requirzd 1o
be made, shall terminate. including any liability or obligation to defend.
prosecute or continue any litigation.

7. Determination, Extent of Liability and Coinsurance

This poliey is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered
loss or damage by reason of matters insured against hy this policy and
only to the extent herein described,

{(a) The liability of The Fund under this policy shall not exceed the
least of:

(i) the Amount of [nsurance stated in Schedule A: or.

(ti} the difference between the value of the insured estate ur
interest as insured and the value of the insured estate or interest subject (o
the defect, lien or encumbrance insured against by this pelicy.

fb) (This paragraph dealing with Coinsurance was removed from
Flaride policies.)

{c} The Fund will pay only those costs, attomeys' fees and expenses
incurted  in accordance with Section 4 of these Conditions and
Stipulations
8. Apportionment
If the land described in Schedule A consists of two or more parcels which
are not used as a single site. and a loss is established affecting one or
mere of the parcels but not all. the loss shall be computed znd sertled on a
pre raia basis as if the amount of insurance under this policy was divided
pro ratz as to the value on Date of Policy of cach separate parcel to the
whole. exclusive of any improvements made subsequent to Date of
Policy, unless a liability or value has otherwise been agreed upon as
zach parcel by The Fund and the insured at the time of the issuance of this
pelicy and shown by an express statement or by an endorsement attached
to this policy.

9. Limitation of Liability

{a} If The Fund establishes the title. or removes the alleged defect.
lien or encumbrance. or cures the lack of a right of access to or from the
fand. or cures the claim of unmarketabilite of title, all as insured. in a
reasonably diligent manner by any method. including htigation and the
compiction of any appeals therefrom. it shall have fully performed ilx
obligations with respect to that matter and shall not be liable for any los:
or damage caused thereby

{b} In the event of anyv litigation. inctuding litigation by The Fund or
with The Fund's consent. The Fund shall have no Hability for loss or
damage until there has been a final determiration by a court of competent
Jjurisdiction. and disposition of all appeals therefrom, adverse to the titte
as insured.

(¢} The Fund shall not be liable for 1oss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of The Fund.

10. Reduction of Insurance; Reduction or Termination of Liability
All pavments under this policy. except paviments made for costs,
attorneys' fees and expenses, shall reduce the amount of the insurance pro
tanto.

11. Liability Noncumulative

It is expressly understood that the amount of insurance under this
policy shall be reduced by any amount The Fund may pay under anm
poliey insuring a mortgage to which exception js taken in Schedule B or
to which the insured has agreed, assumed, or taken subject. or which is
hereafier executed by an insured and which is a charge or lien on the
estate or interest described or referred to in Schedute A. and the amount
so paid shalt be deemed a pavment under this policy to the insured owner.



12, Payment of Loss

{2) No pavment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or destroved. in
which case proof of loss or destruction shall be furnished to the satisfaction
of The Fund.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations. the loss or
damage shall be pavable within 30 days thereafter.

13. Subregation Upon Payment or Settlement

{2) The Fund's Right of Subrogation.

Whenever The Fund shall have setiled ang paid a claim under this policy, ail
right of subrogation shall vest in The Fund unaffected by any act of the
insured claimant.

The Fund shall be subrogated to and be entitled te all rights and remedics
which the insured claimant would have had against any person or property
1n respect to the claim had this pelicy not been issued. If requested by The
Fund. the insured claimant shall transfer to The Fund all rights and remedies
against any person or property necessary in order to perfect this right of
subrogation, The insured claimant shall permit The Fund to sue,
compromise or seftle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation involving these
rights or remedies,

If a payment on account of a claim does not fully cover the loss of the
insured claimant. The Fund shall be subrogated to these rights and remedies
in the proportion which The Fund's pavment bears to the whole amount of
the loss.

if loss should result from any act of the insured claimant, as stated above,
that act sha!l not void this policy. but The Fund. in that event. shall he
required to pay only that part of any losses insured against by this policy
which shall exceed the amount. if any, lost 10 The Fund by reason of the
impairment by the insured claimant of The Fund's right of subrogarion,

(b} The Fund's Rights Against Non-insured Obligors.

The Fund's right of subrogarion against non-insured obligors shali exist and
shall include, without limitation. the rights of the insured to indemmnitics,
guaranties, other policies of insurance or bonds. notwithstanding any terms
or conditions containad in those instruments which provide for subrogation
rights by reason of this policy.

14, Arbitration

Uinless prohibited by appiicable luw, arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arbitration Associgtion
may be demanded if agreed to by both The Fund and the insured.
Arbitrable matters may include, but are not limited to, any controversy
or claint between The Fund and the insured arising out of or relating 1o
this policy, and service of The Fund in connection with its issuance or
the breach of a policy provision or cther obligation. Arbitration
pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured, the
Rules in effect at Date of Policy shail be binding upon the parties. The
award may include attorneys’ fees only if the laws of the state in which
the land is localed permit a court to award attorneys’ fees 1o a
prevaiting partv. Judgment upon the award rendered by the
Arbitrator(s} may be entered in any court having jurisdiction thereof.
The faw of the situs of the land shall apply 10 an arbitration under the
Trtle [nsurance Arbitration Rules.

A copy of the Rules may be obuined from The Fund upon request.

15, Liability Limited to this Policy; Policy Entire Contract

{a) This policy together with all endorsements, if any, attached hereto
by The Fund is the entire policy and contract between the insured and The
Fund. [n interpreting any provision of this policy, this policy shall be
construed as a whole.

{b} Anyv claim of loss or damage, whether or oot based on
negligence, and which arises out of the status of the title to the estate or
interest covered hereby or by any action asserting such claim. shall be
restricted to this policy. '

{¢) No amendment of or endorsement to this pelicy can be made
except by a wriring endorsed hereon or antached hereto signed by either
the President. a Vice President, or Agent of The Fund,

16. Severability

In the event any provision of the policy is held invalid or unenforceable
under applicabie law, the policy shall be deemed not to include that
provision and ali other provisions shall remain in full force and effect.

17. Notices, Where Sent

All notices required to be given The Fund and any statement in writing
required to be furnished The Fund shall include the number of this policy
and shail be addressed to The Fund at its principal office at Post Office
Box 628600, Orlande, Florida 32862-8600.
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WE'RE BUILDING SOMETHING SPECLAE.

THIS LEASE, made and entered into this 1 day of J anuary, 2003, by and between
SOUTHERN HOMES OF DAVIE I, L.L.C., (“LESSOR™), and G.W. CATTLE CORP,

(“LESSEE™).
WITNESSETH:

For and in consideration of the sum of ONE ($1.00} DOLLAR, in hand paid by
the LESSEE to the LESSOR, the receipt of which is hereby acknowledged, and further
in consideration of the covenants herein contained on the part of the parties to be kept and
performed, LESSOR does hereby lease to the LESSEE the following described property
(“Property”), situated in BROWARD County, Flonda, to-wit:

Biock 1 of “Van Kirk Grove” PB15 Page 45 PR Broward County, Florida-
Southern Homes of Davie III, LLC

1. Lessees covenants and agrees with LESSOR that LESSEE will:

a. Clear the property for various agricultural activities, including, but not
limited to grazing cattle.

b. Maintain the Property. All of which shall be in place prior to
December 31, 2002, in order for LESSOR to obtain the Agnicultural
Exemption, in accordance with state, county and local codes and
permits, provided by lessees.

2. LESSOR and / or his designees shall have the right to enter upon the property
at anytime.

3. LESSEE shall maintain insurance coverage for workers compensation, public
Liability, and other hazard insurance, all of which shall be carried in such
manner as 1s acceptable to LESSOR and shall be in the amount of not less
than $500,000.00. Said policy(s) of insurance shall name LESSOR as
Additional Insured and Loss Payee, so as to save LESSOR harmless from any
and all claims, demands, actions, and causes of action which may arise as a
result of the use of the above described property by the LESSEE., LESSEE
agrees to furnish LESSOR with a copy of the insurance policies together with
a paid receipt therefore during the term of this lease.
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4. LESSEE agrees to maintain an agricultural operation, including but not
limited to a cattle grazing, maintenance of the fence, and all other items
related to any agricuitural operation which will allow agricultural exemption
for the property. It is understood and agreed, however, that LESSOR will file
the agricultural exemption request on an annual basis with the Broward
County tax appraiser office.

5. The term of this lease shall be five (5) years, commencing on the 1% day of
January, 2003, and ending on the 31* day of December 2007; provided,
however, that in the event the LESSEE is in good standing under all the terms
and conditions herein contained, the term shall be automatically extended
annually until such time as either party shall elect to cancel by giving notice to
the other party at least thirty (30) days prior to the end of the lease year.

6. Rent shall be paid as follows:
One Thousand Dollars ($1000.00) a year, payable annually in advance plus
real estate taxes of each year. :

7. Upon compliance with terms, conditions and covenants herein to be kept and
Performed by LESSEE, the LESSEE shall have peaceful possession of the
above-described property during the term of this lease,

8. This lense and 21l rights of LESSEE hereunder ore subject and subordinate to
All mortgages now or hereafier placed upon the above-described property by
LESSOR or his successors or assigns.

9. The covenants and conditions herein contained shall be binding upon and
benefits the parties hereto, their heirs, personal representatives, successors and
assigns.

10. That during the term of the lease, LESSEE will occupy and use said premises
only for the use set forth above. LESSEE wili not use said premises for any
other use, except agricultural. LESSEE will not use the premises for any
hunting, recreational or any other purposes.

11. That LESSEE will not knowingly allow or permit the premises herein leased, ‘
Or any part thereof, to be used for any illegal, improper or immoral purposes ?
and that they wiil at their own expense, promptly and full observe and comply
with all requirements, rules, laws, and ordinances of all lawfully constituted «
governmental authorities in any manner affecting the premises herein and
hereby leased, or in the use, occupancy maintenance of the same during the
term of this lease.

12. The parties understand and agree that this document will not be recorded in
the Public Records. 3
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IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands
and seals on the day and year first above written.

OMES OF DAVIE III LLC

Hector Gargdia, President
omes of Broward, Inc.,

G.W. CATTLE CORP.

r-
Gedfge Willidms, President -
LESSEE
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