TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

AGENDA DATE: March 5, 2003

TO: Mayor and Councilmembers

FROM/PHONE: Mark Alan, Director, Human Resources Management/954-797-1169
PREPARED BY:  El pagnier K. Hudson, Assistant Director, Human Resources Management

SUBJECT: Ordinance 2nd Reading/Approval of revision to Town Administrator’s Contract
to require an affirmative vote of four members of Town Council in the event of
dismissal without cause

AFFECTED DISTRICT: Townwide

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA,
APPROVING THE REVISION TO TOWN ADMINISTRATOR’S CONTRACT IN COMPLIANCE
WITH FS 166.041(6) TO REQUIRE AN AFFIRMATIVE VOTE OF FOUR MEMBERS OF TOWN
COUNCIL IN THE EVENT OF DISMISSAL WITHOUT CAUSE; AMENDING THE EXISTING
CONTRACT; PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

Report in Brief: =~ Upon request of Town Council, the inquiry was made regarding the validity of a
proposed resolution amending the Town Administrator’s contract terms to require an affirmative
vote of four members of Town Council in the event of dismissal without cause. Per the opinion of
Town Attorney, Monroe Kiar, an ordinance is required to effect this change in the Town
Adminstrator’s contract. The ordinance contains a revision to the Administrator’s contract which
includes a liquidated damages provision for breach of contract as indicated in the attached Town
Attorney’s, February 18th, 2003, Memorandum.

PREVIOUS ACTIONS: None
FISCAL IMPACT: None

RECOMMENDATIONS: Human Resources Management recommends that the ordinance be
submitted to Town Council for favorable consideration.

ATTACHMENTS: Ordinance
Town Attorney’s, February 11th, 2003, Memorandum
Town Attorney’s, February 18th, 200, Memorandum



ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING

THE REVISION TO TOWN ADMINISTRATOR’S CONTRACT

IN COMPLIANCE WITH FS 166.041(6) TO REQUIRE AN AFFIRMATIVE

VOTE OF FOUR MEMBERS OF TOWN COUNCIL IN THE EVENT

OF DISMISSAL WITHOUT CAUSE; AMENDING THE EXISTING CONTRACT;
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Town Council of the Town of Davie desires to bring more stability to the

Favorable operations of the Town; and

WHERAS, the Town Attorney conducted extensive research on the impact of altering the
Town Administrator’s contract by resolution and found that FS5166.041 makes clear, a municipality
may adopt additional, more stringent requirements to this section by ordinance or charter

amendment; and

WHEREAS, the Town wishes to retain Thomas J. Willi as Town Administrator with a revision
in the contract to require an affirmative vote of four members of Town Council in the event of

dismissal without cause:

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA

Section1.  That the Town Administrator’s Contract be revised to require an affirmative vote

of four members of Town Council in the event of dismissal without cause.

Section2.  That the Town Administrator’s Contract be revised to include a liquidated
damages provision for breach of contract per attached Addendum to Employment Agreement,

“Section 3. Termination and Severance Pay,” subsection (4), hereto attached as Exhibit A.



Section3.  This Ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS DAY OF 2003.
PASSED ON SECOND READING THIS DAY OF 2003.
ATTEST:

MAYOR/COUNCIL MEMBER
TOWN CLERK

APPROVED THIS DAY OF , 2003




Addendum to employment agreement between Administrator and Town of Davie

Section 3 Termination and Severance

(3)  Termination of the Administrator without cause shall require a super-majority vote of the
Town Council.

(4)  Notwithstanding an amendment to Section 3 of the Town Administrator’s Contract
establishing that an affirmative vote of four (4) Councilmembers is required to terminate the Town
Administrator; in any suit brought by the Town Administrator for a breach of contract related to the
Town Administrator’s termination by a majority of the Town Council, the extent of the Town
Administrator’s redress is subject to the maximum liquidated damages equal to a sum equal to not
more than nine (9) month’s aggregate salary, benefits and deferred compensation as enumerated

more specifically within Section 3 of the Town Administrator’s contract.

Approved

By
Harry Venis, Mayor

Thomas J. Willi

Attest




Russell Muniz, Town Clerk



