TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Council members
FROM/PHONE:  Frank Apicella, 797-1063
SUBJECT: Resolution

AFFECTED DISTRICT: Town Wide

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE
A CONTRACT TO PROVIDE SUPPORT AND MAINTENANCE SERVICES OF PREMIER MDT
LAPTOP COMPUTER SOFTWARE .

REPORT IN BRIEF:

The Town of Davie purchased additional laptop computer software for the Police Department on
September 2, 1999. This software helps the Police run teletype messaging, mapping, and paging
functions. Software support and maintenance was provided by MOTOROLA last year. Continuation of
such support is required for the current year.

PREVIOUS ACTIONS:

This service was provided last year and payment authorized out of Law Enforcement Block Grant monies
under Council resolution R-2000-004.

CONCURRENCES:
None required.

FISCAL IMPACT:
Has request been budgeted? yes

If yes, expected cost: $43,900 for one (1) year
Account Name: Computer Expense and Maintenance

Additional Comments: None

RECOMMENDATION(S):
Motion to approve the resolution.

Attachment(s): Resolution Contract



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT TO PROVIDE SUPPORT AND MAINTENANCE SERVICES FOR
PREMIER MDC LAPTOP COMPUTER SOFTWARE TO MOTOROLA FOR THE CURRENT
FISCAL YEAR.

WHEREAS, the Town’s previous maintenance contract has expired; and

WHEREAS, the Police Department is continuing to use the Premier MDC laptop computer
software to run teletype messaging, mapping and paging ; and

WHEREAS, this continued use will require support and maintenance.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council hereby accepts the proposal made by Motorola and
authorizes the Mayor to execute the contract with Motorola, for providing support and maintenance

of this computer software, attached hereto as Attachment A.

SECTION 2.  The Town Council hereby authorizes the expenditure from the Information
Systems Computer Maintenance Account.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2002
MAYOR/COUNCIL MEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2002




TOWN OF DAVIE
PROCUREMENT AUTHORIZATION

Account Number Budget & Description Approximate Cost
05202595930441 Computer Expense and Maintenance $43,900

Method of Procurement (check the one that applies)

Open Competitive Bidding
Piggyback on Florida State Contract
X  Sole Source

Checklist Specification & List Of Vendors Must Be Attached

Signed

Department Head
Have Funds Been Reserved

Date Signed

Signed

Town Administrator
Bids Submitted
Vendor Cost

Motorola $43,900 (Annually)

Signed

Purchasing Specialist

Town Administrator’'s Recommendation
Vendor Cost

Motorola $43,900 Annual Maintenance

Signed

Town Administrator



Maintenance and Support Agreement

Motorola, Inc., & Dolaware corporation, through ils Commercial, Gowernmant, and Industilal Solulions
Sector, North America Group having a plece of business at TED Imermational Phwy Bldg. A Sunsise FL
43325 and the Town of Davie, having a place of busineas at 6581 5w 4g™ Sirpat; Davie, FL 33314, entar
inta this Maintenance and Suppon Agregemant, pursuant 1o which Customer wigl purchase and Sallar will
5afl the maintenance and support services as doscribad below and in the etached Exhibits, Sollor and
Custormer may be referred to individually as “party” and collectivoly as "parties.”

For good end valusble considorabon, the paries agree as follows:

Section 1 EXHIBITS

The Exhibits listed below are incorporated inlo and made a part of this Agreamant. Im imlarprating this
Agresment and resolving any ambiguities, the main body of this Agrearnent will take precedence over the

Exhibits and any inconsistency betwaen tho Exhibils will be resolved in the order in which they are listed
hialow,

Exhiba & Craecription of Covered Products
Exhibit B Support Plan
Exhibit C Support Plan Dplions and Pricing Worksheed

Sectlon 2 DEFIMITIONS

"Equipment” means the physicel hardware purchased by Customer from Seller pursuant 1o a separate
Syatom Agreemenl, Products Agreement, or olher form of agreement.  Equipment may include the
central processing unit, workslation hardware, and peripheral equipmean.

“Motgrola® means Motorola, Inc., a Delaware corporation,

Wolorola Softwara” means Software thal Motorola owns, The 1eem includes Product Beleases, Standard
FRaleasasz, and Supplemantal Rsloases.

“Mon-Maotorola Softwara” means Softwars that a party athar (han Motorola owns,

"Cptional Technical Support Senvices” means fee-based technical support services that are not covered
as part of the standard Technical Suppod Serices,

"Principal Period of Maintenance”™ or "PPM™ means the specified days, and times during the days, that
malnianance and support senvices will be provided under this Agresment. The PPM selecled by
Customer is indicated in the Support Plan Options and Pricing Workshest, Exhibit C.

“Progucts” means the Equipment and Software providad by Saller,

“Aeloases” means an Update or Upgrade fo the Molorola Softwere and ame charactarized as
“Supplemental Releases,” "Standard Releases,” or “Produc! Anleases.” A “Supplements| Releaso” is
defined as a minor release of Molorola Software that contains primarily error corrections to an existing
Standard Release and may contain limited Improvements that do not sfect the overall slruciure of the
Motorola Softeare. Depending on Customer's specilic configuration, a Supplemental Raloase might nod
b= applicable. Supplemantal Releases are identified by the third digit of the three-digit relaase aumbaer,
shown hede as underfned: *1.2.3° A *Standard Release” is defined as a major release of Molorols
Soltware that containe product enhancements and improvemants, such a8 new dalabases, moddicationa
to databases, or mow serverfrequesters. A Standard Felease may involve file and database conversions,
System configuration changas, hardware changes, additional traineng, modifications of Software lcensa
terms, on-sibke instafation, and Syslem downlime, Slandard Asleases are identifind by the sacond digit of
tha three-digit release number, shown here as underlined: *1.2.39°. A& “Product Relesse” s delined as a
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major rel@ase of Molorola Sollware considered to be the next ganeration of an exising product or 8 now
product offering.  Product Releases are wantibed by the first dight of the three-digit release numbor,
shown here as underlined: *1.2.3"

‘Bervices” means thase maintenance and suppor services described in the Support Plan, Exhibit B, and
proviced under this Agreamant,

“Software” moans the Molorola Soltware and Non-Motorola Software that is turnished with the Systern or
Equipmant.

“Standard Business Day” means Monday ihrough Friday, 8:00 am. to 500 p.m. local time, excluding
aslablished Motorola holidays.

“Standard Business Hour" maans a sixty (60) minute period of time within a Standasd Businass Day(s).

“Starl Date”™ means the date upon which thia Agreemen! baging, The Slad Date is specified in the
Support Plan Options and Pricing Workshaet, Exhibit C.

*Syslem” means the Products and sarvices provided by Seller as @ syslem as more fully described in 1ha
Tachnical and Implemantation Decumenls altached as exhibits 1o & Syslem Agreamant belwean
Customer and Seiler.

*Technical Support Sarvices® means the remals Ielephonic swppon provided by Sellar on a standard and
contralized basis concerning the Products, including dagnostic sorvices and froubleshooting to assist
Customer in agcartaming tha nature of a problem being experienced by the Customor, minor assistance
concaming the use of the Soltware (including advising or assisting the Customar (0 allarnpling
data‘database recovary, database set up, client-senvar advica), and assisiance or advice on inatallation o
Feleases provided undar this Agreament,

“Update” means a Supplemantal Release or 4 Standard Ralease.
“Upgrade” means & Product Release.
Sectlon 3 SCOPE AND TERM OF SERVICES

a1, In accordance with the provisions of this Agreamant and in consideration of the payment by
Customar of tha prae for the Sarvices, Seller will provide 1o Customar 1ha Services in accordance with
Customar's selactions as indicatad In the Support Plan Oplions and Pricing Waorksheat, Exhibil C, and
such Services will apply anly to the Products described in the Doscription of Covared Products, Exhibi A,

a2 Uniess the Support Flan Options and Pricing Worksheat, Exhibd C, expressly provides fo the
condrary, the term of this Agreement is one (1) year, baginning on the Start Date.  This annual
maintenance and suppor period will automatically renew wpon e anniversary date for successive ong
(1) year periods unless (8) elther parly nolifies the other of its intention to not renew the Agreament nat
lgss than thirty (30) days before the anniversary dato or (b) this Agresment is terminated for dedaull by a
party.

3.3. This Agreement covers &ll coplas of the speciiod Soflware listed in the Descrption of Covarad
Products, Exhibit A, thal ara licansed by Seller to Customer. ¥ tha price for Services is based Upan @ par
unit fae, such price will be calculatad on he tolal numbser of wnits of the Softwars that are licensed to or
usad by Cuslomer as of the beginning of the annual manlenance and support period. I, during an
snnual mainfenance and support pericd, Customer acquires addiional units of the Software that is
covered by thia Agreament, the prico for maimanance and support senicos lor those addilional unita will
be calculaled and added 1o the todal price i and when the annual mainenance and suppod pariod s
renawed, Sallar may adjust the price of the maintenanee and support senices effective as of a rongwwal i
it provides to Custormer notice of the price adjiustment at least forty-live (45) days before the sxpiration of
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the annual mantenance and support pericd, | Customaer notilies Setler of s intention not 1o renew 1his
Agresmenl as pormitted by Section 3.2 and tiler wishes to reinstate this Agresment, it may do 50 with
Sollar's consent provided (a) Cuslarmes pays to Sellar the amount that it would have paid i Customer had
kept this Agresment currant, (b) Customer ensures that all applcable Equipmeant is in good operating
conditions at the fime of reinstatement, and (2) all copos o he specfied Softwars listed i the
Dascriplion of Covered Productis, Exhibit A, are covenad

3.4, Whan Seller pariorms Services at the location of installad Products, Custamer agrses 1o provide
to Saller, at no charge, a non-hazardous environment for work with sholter, heat, light, and power, and
wilh Tull and Iree access to the coversd Products. Customer will provide all information pariasing 1o 1ha
hasclwara and software with which the Products are interfacing 1o enable Sellar to perlorm s obligations
under this Agrearmont.

4.8 Al Custormer reguests for covared Services will be madae initially wilh the call intake cenbsr
idantilied i the Suppost Plan Oplions and Pricing Waorkshast, Exhiba C,

3.6, Saller will provide o Customer Technical Support Senices and Roleases as follows:

3.6.1. Seller will provide unlimited Technical Support Services during the PPM for basic senice.
Depending wpon the Cusiomers selection se indicated in the Support Plan Oplions and Pricing
Worksheal, Exhiolt C, the applicable PPM may be greater than the PPM for basic service. Any non-
standard Technicel Suppont Services, of standard Techmical Support Services thal are parormad Dy
Saller oulside the conlracied PPM, shall be billed at the pre-agreed hously rates set forth in thes
Agresmont,  Dirsst service for amor comeclion and Technical Support Sanvices will be to investigate
gpecifics about the functioning of coverad Products to determine whether there is a defect in the Product,
not for training, and wel not be wsed in lieu of training on the coverad Products.

3.6.2. Unlass the Suppor Plan Options and Pricing Workshesd, Exhibit C, exprossly provides fo
the conirary, Sellar will provide 1o Customer without additional licangs fees an avallable Supplemental or
Standard Rolease altar receipt of & requas! from Customaer, bul Customer must pay for any installation o
oiher sarvicas and any necessary Equipmaont of third pany software provided by Seller in connection wilh
such Supplemental or Standard Feleasa. Any services will be performed in accordancs with a mutually
agraad schodubs,

363 Saller will provide 1o Customer an available Product Release after receid of & roguest
from Custormer, bul Custamar must pay for all additional Scense feos, any installation or othar services,
and any necessary Equipment provided by Saller in connaction with such Product Release. Any services
will be parformed in accordancs with a mutually agreed schedule.

53.684. Seller dons nol wamant thel a Aelease will mest Custome’s particular requirgmant,
aparale n (he gomiinations thal Customer will select for use, be unintorruptod o efrof-free, be backward
compatibla, or that all errors will be corrected,  Full compatibility of a Release with the capabilies and
functions of earlier varsions of 1he Soltware may not be technically feasibie. If it is lechnically loasine,
sarvions o nlograte these capabilites and functions to the updated or upgraded version of the Software
may be purchased st Customer's request on a time and materials basis at Seller's then current rates for
prodeasional servicas.

ar. Tha maintenance Bnd support Senvicas described in this Agredgment ane the only covered
services, Unless Optional Technical Support Sarvices are purchased, these Seqvices specifically sxcluda
and Seller shall not be responsible for

3.7.1. Any service work required due 1o incormect or Taulty operational conditions, including but

not imited to Eguipmant mol conmectad dirsctly 1o an electric surge proteclor, or not proparly maintained
in acoordance with the menwlacturer's guidelines.

150 Meintenance and Support Agreement, 151002 rew. linal 3



d.7.2. Tha repair or replacement of Products or parts resulting from failure of the Customers
facilities, Customer's personal properly andior devices connectad to the System (or intarconnactad to
davices) whether or not instalied by Sellar's rapressentatives.

3.7.3. The repair or replacement of Equipmant thal has become delective or damagod dus 1o
physical or chemical misuse or abuse, Customar's negligence, of from causes such as lightning, powear
sunQas, or liguids.

3.7.4. Any transmission madiurm, Such as telephone lines, computer matwarks, or the wordwics
wal, of for Equipmeant malfunclion caused by such transmission madiurm,

3.7.5. Accessonies, cusiom or Special Products: modified wnits; or Software not modified by
Modorola,

4.7.8. The repair or raplacement of parts regulting from the tamparing by persong unaulhorized
by Ssller or the failure of the System due 1o extraordinary uses,

3.7.7. Operation andior functionality of Customars peraonal propary, eguipmont. andios
pariphecals and any applicalion soffware not provided by Seler,

3.7.8. Sorvices for any replacement of Products of pars directly related to tha removal,
relocation, or reinataliation of the System or any Sysiam Gampanant,

479, Services to diagnose technical issues caused by the installation of unauthorized
companénts or misuse of the System,

4710, Operational supplies, including but nat limited fo, pricder paper, printer ribbons, loner,
photographic paper, magnetic tapes and any supplies in addition 1o that delivered with the System;
battery roplacement for uninlerruptible power supply (UPS) office furniture incleding chairs o
worketationa.

3.7.11. Third-party sofiware unlass specifically listed on the Dascription of Coverad Producls,
Euibit A,

3.7.12. Support of any interface(s) bayond Seller-provided port or cable, or any sandces that are
necessary Decauso third party hardware, software or supplies fail to conform io the specifications
concarmng the Producis.

3713 Senvices related to customer’s failurs 1o back up A= data or failure to use an UPS aysiam
o prolect against power Interiuptions.

3.7.14. Any design consulialion such as, but not limiled to, configuration analyss, consultation

with Customer's third-parly provider(s). and Systern analyss for modifications or Upgradas which are not
directly related (o an arror repor,

A8 The Customner hereby dgreas bo:

J.8.7. Maintain any and all electrical and physical emdronmants In scenrdancs with the System
manulaciurgr's specifications.

3.8.2. Provide standard industry precautions {a.g back-up files) ensuring databass security, par
Seller's racommendad backup proceduras,

3.8.3. Ensure System acoessibility, which mcludas physical acoess to buidings as well as romole
elecironic access. Aomofe Bccess can be stipulated and scheduled wilk customer; howawvar, remaba
access is required and will not be substituted wilh on-site visits if access is not allowad or availabla,
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3.8.4. Appoint an employee who is a fully quaified System Administrator who has complited
Sellars End-User training and System Administrator training (il avaiable) to perform Sysiem
Administration duties, wcluding acting as & primary pont of confact o Sellar's Customer Support
organization for reporting and werilying problems, and performing Systern bBackup.  The Sysiemn
Administirator should alse be familiar with the Products and the systern platform upon which the Products
operate, proficient in the eparating system, demaonstrate database admnisiration and network capabdiies
such as updating, adding, and dalsting System and uses information, and stand akne personal computar
and System proficiency.  The System Administrator shall follow the raporing arfor process describod
herain end make all reasonable efforts to duplcate and verify problems and assign a Soverily Level
acoording o dofinitions provided hessin.  Customer agroes to use reascnable ellers to ensure that all
problems are reported and varilied by the System Adminigtrator before raparting them to Sellar. Cusbomer
shall asaist Sallar in detarmaing that emors e not the product of the operation of an axtarnal system,
data links betwoen system, or network administration isswes, |1 a Sevarity Lavel ¥ or 2 @rror Qoours, any
Cuslomer repressntative may contact Seller's Customer Support Center by lalephone, but the Systam
Acrmindsirator must follew up with Saller's Gustomer Support as soon a8 practical tharsafier,

3.a. In perorming repairs wnder this Agreemaont, Selier may use parls inat are not  mewly
manulectured but which are waranted to be equivalent to new in performanca, Parts replaced by Seller
ghall bacome Sollers propary.

410 Permit and cooparate with Sallar so that Selier may poriodically conduct audits of Customer's
records and operations pedinent to the Servicas, Products, and usage of apphcation and dafa base
management software, The purpose and scope of such audits are to vorily It Seller is providing above-
contract Services and, i the Price for Services iz based upon & par unil fea, whethar it is bong cormactly
caleulatad on 1he total number of units in accordance with Section 3.3 above. I the rasulls of any such
audil Indicate that Price has been understated, Seller may corract the Price and immedialaly invoice
Customer for the dilesence. Seller will limil the number of audis to no more than ona (1) par yoar axcept
Saller may eenduct quarterly audits if a prior audit indicated the Price had been understated.

211, | Customer replaces, upgrades, or medilies Equipment that is coverad by this Agreament, or
replaces, upgrades, of modifies hardware or software that interfaces with the covered Products, Seller will
have the right to adjust the price lor the Senvices 10 the appropriate current price for the new
l:unrlgurmlcn.

Sectlon 4. RIGHT TQ SUBCONTRACT AND ASSIGHN

Seller may assign s rights and obligations under this Agreamant and may subcontract any portion of
Sallers performanca calied lor by this Agrearmant,

Sactlon 5. PRICING, PAYMEMNT AMD TERMS

6.1 Prices in United States Dollars are shown in the Support Plan Options and Pricing Workshaat,
Exhibil . Linless this exhibit exprosshy provides 1o the contrary, the price is payable annually i advanca.
Sallor will provide 1o Customer an invoice, and Customar will make payments 10 Sallor within twanty (20)
days after the date of pach inwoice. Dwring the term of this Agresment, Luslomear will make paymants
whan dug in e form of B check, cashiors check, or wire fransfer drawn on & United Stales financial
inslitution.

B2 Ovordes Invoices will bear simple interest at the rate of ten percent (10%) per annwm, unless
sych rate exceeds the maximuem afiowed by law, in which case it will be reduced to the mawmum
allwable rate.

5.3 I Customer requests, Soller may provide senicos oulside the scope of this Agrosment ar aftar
the termination or expirabon of this Agreament and Cusiomer agrees fo pay lor those services. Thess
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tarms and conditions and the prices in effect al the time such services are rendered will apply to those
SEMVICES.

54 Pricolz) are exclusive of any taxss, duties, export or customs feas. including Value Added Tax or
any other similar assessments imposed upon Seller. If such chargoes are imposed upon Sallar, Custamar
shall reimburse Seller upon recsipl of proper documentallon of such assessmeanis,

Section 6. LIMITATION OF LIABILITY

This limitation of lability provision shall apply notwlthstanding any contrary provislon In this
Agreement., Excepl for peraonal Injury or death, Seller's (including any of Its afflliated companios)
total labllity arlsing from this Agreement will be limited 1o the direct damages recoverable under
law, but ot to excead the priee of the malntenance and support services being provided for one
(1} year under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF
SUCH LOSSES OR DAMAGES, THEY AGREE THAT SELLER (INCLUDING ANY OF ITS AFFILIATED
COMPAMIES) WILL MOT BE LIABLE FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF
USE, TIME, DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL,
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR
ARISING FROM THIS AGREEMEMNT, THE SALE OR USE OF THE SYSTEM, EQUIPMENT OR
SOFTWARE, OR THE PERFORMAMNCE OF SERVICES BY SELLER PURSUANT TO THIS
AGREEMENT. This limltation of liabllity will survive the expiration or lermination of this
Agreement. No actlon for breach of thie Agreement or otherwlse relating to the transactions
contemplated by this Agreement may be brought more than one (1) year after the accrual of such
cause of actlon, except for money due upon an open account,

Sectlon T, DEFAULT/TERMIMATION

7.1, W Modorala broachas a matadal obligation under this Agresment (unless Customer or a Force
Majaure causes swch failure of performance), Customer may consider Matorola to be in defaud. IF
Customer assers a defaull, i1 will give Motorola writben and detailod notico ol tho dofaull, Motorola will
hawve thirty [30) days thereafter eilhar to dispule the asserion or provide & written plan 1o cure the default
Il is acceplable o Customar, 1 Motorola provides a cure plam, it will begin implemeanting the cure plan
imrmediately attar recaipt of Custiomar's approval of the plan.

7.2 I Customas broaches a matarlal abligation under this Agreement {unless Motorolz or a Force
Majeurs cawses such failure of peromance); il Customer breaches a matarial obligation undear the
Software License Agrasment that govemns the Soltware coverad by 1he Agrosment; or | Customar lais to
pay ary amaount whan dud wndor this Agreement, indicates that it = unable to pay any amount whan dua,
indicates it i3 unable to pay its debls ganerally as they becoma dua, files a volunlary patition under
bankruplcy law, or fails 1o have dismissed wikin ninety (90) daya any invioluntary patibon undar
bankruplcy law, Molorola may conaider Customer fo ba in defaul. 1 Matorola assers a defaull, it will give
Customer written and detailed notics of the defaull and Custormer will hawve thirty (30) days thareaiar to (i)
dispule 1he assortion, () cum any monetary defrult (including imerast), or (i} provide &2 written plan to
curgé 1he defaut that = accepieble 1o Molosola.  IF Coslomer provides a cure plan, il will bagin
implemeniing the cure plan immediataly afler receol of Molorola's approval of tha plan,

7.4, It a defaulting party falls 1o cure the defeult as provided abowve in Sectiona 7.1 or 7.2, unlzss
othangize agread in wrting, the non-defaulting party may ierminate any wnfulfiled porion of this
Agresment and may pursus any legal or equilable remedies avadable (o il subject 1o the provgions o
Sachion 6 above.,

T Upon the expiration or earfer fermination of this Agreement, Cusiomer and Soller shall
mmadiately defver o Ihe other Parly, as the discloging Party, all Confidential Information of the othar,
mcluding &l copies thereod, which the olher Parly previously provided fo i in furtherance of this
Agreament. Confidential Informabion shall include: (a8} proprigdary malorals and inlormation reganding
lachrdenl plans (b)) any and all other information, of whatever type and in whatewver medium incheding
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data, developments, trade secreie and improvements, that is disclosed by Seler to Cuslomear In
connaction with this Agrsement, (¢} all geagraphic inormation system, address, telephone, or like records
and daia provided by Custormear to Safler in connection with this Agreement that is required by law 1o ba
neld confidential.

Section B, GEMERAL TERMS AND CONDITIONS

81.  MNolices required wndes this Agreamant o be glwen by ong parly 1o the other must be in wriling
ancd ailher dethered 0 person of aent 10 the addrese shown below by cenified mall, return receipt
requesied and postage prepaid {or by a recognized courier sarvica), or by facsimile with comac
answerback recaived, and shall bo aflective upon roceipl,

Custormas: Town of Davia Sallar: Motorola, Ins.

Afin: Frank Apicella Atin: Helan Morrall

B501 SW 45" Strest TE8 Infernational Parkway, 530G
Davia, Florida 33314 Sunrise, Florida 33325

82 MNaiher party will e liable for ils non-parfarmancea or delayed pedormance if caused by an evant,
circumsiancs, or & of a third party that is beyond such party's reasonabio cominol,

B.A. Fallure or delay by eiher party to exercise any right of power undar this Agreameant wifl not
operate as a waiver of such right or power. For a waivar to be effective, it must be in writing signed by
the waiving pary. An eflective walver of a right or power shall not be construed ae eihar a future o
continuing waiver of thet same right or power, or the waner of any other right or power,

B4 Customer may not aasign any of its righis undar this Agresment withcul Moborola's prior conaant.

B.5.  This Agreameni, including the axhibis, constifutes the antire agreamant of the parties regarding
the coversd maintenance and suppor sarvices and supersadas all prior and concurrent agreaments and
understandings, whalhar wriltan of oral, redatid to 1he servicos parformed, Maithas this AQraement nos
the Exhibits may not be aiered, amendsd, or modied sxeept by a written agreamant signed by
authorized representatives of both parties,  Costomer agrees o refarence this Agrearment on afl
purchase ordars Esuad in turherance of this Agreement. Meihar parly will ba bound by any lerms
contaned in Customer's purchese orders, acknowledgemenis, or other writings (even i atteched to this
Agraamant).

b6 This Agreement will ba governad by the laws of the United States to he extent that they apply
and oiherdso Dy the laws of the Siale 10 which the Products ars shipped O Liconses S a sovensign
aovernment entity, or the laws of the State of llinos if Licenses is not a sovareign gowernmeant antity.

Seclion 9. CERTIFICATION DISCLAIMER

Seller specifically disclaims all certifications regarding the masmer in which Saller conducts its businass ar
parforms ils obligations undar thes Agreament. unless such cerdicalions have badn oxprassly actepted
and signiad by an authorized signatory of Saler,

Section 10.  COMPLIANCE WITH APPLICABLE LAWS

The Paries shall at all timas comply with all applicable regulations. licensas and ocrders of their respective
counines ralating o or i oany way altecting ihis Agreameand and tha porformance by the Parlies of 1his
Agresmant, Each Parly, atl ils own expense, shell obtain any approval o pormit required in the
parformance of ds chligations. Meither Ssller nor any of its employees = an agent or representative of
Customer
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IN WITHESS WHEREDOF, the Partios have causad this Agreement to be duly executed as of the day and
yaar lirst written abave,

Seller Molorola, Ine. Customer Town of Davie

I}
By: By S ——
Mama: Judih Jean-Piams Nama:
Titha: Sr. Diviglan Contract Manager Tikle: S
Crate: February 28, 2002 Cate:

Z’f‘?‘?‘}m{{r_,, 1

i
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Exnhibit A DESCRIPTION OF COVERED PRODUCTS

MAINTENANCE AND SUPPORT AGREEMENT NO. _ SD112001DAVE

CUSTOMER: Town of Davie, FL

The folipeing table lists the Producls under mainienance coveage:

" Product Description Varaion aty
Pramior Messape 1-E00 Server Laval 1
Switch Software
TalkThru'RF Sanar Softears [l
InVehicle Paging | Barvar Soltwars i
Saltwara

| Premier MDC Mobile Cliont Licansos 200
TalkThru8F kichile Glient Licenses. 200
In-Vehizle Paging Maobils Clion Licansos a0
Soltwarn
Taut-To-voice Mabile Clien Licanses Fa0
Seltwars

LY1ADZ resy. finpd
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MAINTENANCE AND SUPPORT AGREEMENT NO. 50112001 DAVE

Exhibil B SUPPORT PLAN

This Supgarl Plan iz & Stalement of Waork that provides o desariplion of tha suppor 1o be pedonmed.

1. Sendces Provided The Services provided are based an the Sevedity Levels as defined herain, Esch Severily Lavel
dafinas tha metans thal will be laken by Seller ior Response Tima, Targat Rasalution Time, and Rasolution Procedure for
reporied erors.  Resnonge Times for Savarily Lovels 1 and 2 are based upan voce contac] by Cusiomar, a3 opposed 0
mumn aontisat by lncsimila o lifler. Rasalullon Procedures ane basad upon Selar's procadures for Sarvica as describad

1 e &L RS '.,I'T “m-“ﬂ
olal 8 t&mFﬂum mﬂmﬁmenm slaphona conferanca | Fescha wilhin 24
unctioning and thera is no workaround; such as a Central hin 1 hisus o iniilal ra af indial
Sanvie ig down or when the workllow of an entira ageanay nodification icatian

= niot functioning,
z Critical Failure - Grlical process 1Bile 0ccurs when a elaphona conderance  Fesches within ¥
zrucinl sfamant o ihe Systam & not lunstionmg that doas ki 3 slandard business
prahibil continuance of basic oparations and there s mnaas howrs of nitial Wﬁul
Enllym:uuﬂl work-sround. Mole that this may not be niclfication ication
lizabda to irtarmittan problems,

3 Critical Fadurn - Man-Crilical pan ar sompansnt Lailure
urg whan & System componant i not funclicning, but 1h
Systam = still useable for its ntended purpose, ar thare is &

elephone conlerence aaohe in next
ithin & siandard plamantal
hiowrs of initial  Feleaze withen 180

sanabie woerkarcund. flicatian Erdlawing
rilication
4 nearvenancs - An incomveniance accwrs when Systam alephone canlarence solve in & Futuna
auses a minar disruption in the way lasks ane parlormed ithin 2 slandard lemantal
does nod stop workdloe, ines days of initsal lraza
ilcation
5 usbomar requasi for an anhancamant 10 System r's Pradusl acoepbad, & ralaase
nelionality i submilted to Sellar's Product Managamant ameant rasponse  date will be provided
= thin 120 siandard ith a les schedude,

usIness days, an appropriata,

1.1 Beporting a Problem. Customar shall assign an inilial Saverity Leval for each esror reported, sither verbally of in
wiiling, based upon the defnitans isted sbove. Because of the urgency invalved, Savarily Lavel 1 or & problems must be
raporipd varbally 10 tha Sallers call inlake center. Saller will notity ihe Cuslomear i Selar makes ary changas in Savarily
Lawal jup of down} of any Customer-reporad problam.

1.2 Saller Besponsa. Saller will use best allorns 1o provide Customer wilh & msalulion within tha appropriaie Target
Resslution Time and In accardance wilh The Besigned ermor Seventy Level when Customar allows limely accass to System
and Sedor dingnostios indoate that the error is present in he Softeans. Sevedily level Targel Resalulion Timas may nod
epply it an ermgs cannot be reproduced on a ragular basis on eithar Selar's or Customer's Systems, Should Customar
regart an eror hal Sefer cannal mepraduce, Selles may ensble a8 delall eror capluraliogging process o monlor e
Syatermn. Should Seller determing that Il is unaba 1o comesl such reportad eres within the specifiad Targat Pesclution
Timn, Saller will escalate ils procedumn and assign such persannel or designes o correc swsh emar promptly. Should
Sallar, in its sole discreton, detarming that such emar s nol prasant in s reloasa, Selar will verihe  [a) tha Soffwara
oparalas in condormity to the System Specilications, (b) the Sollware is being wsed in a manner for which il was intendaed
of dasigned, of {c) the Solbwars is used only with approved hardware or softeare. The Targel Aesolution Tima shal not
commanca until such time as tha varification procedunas an comyplebed.

1.3 Ermor Comaction States Aepot.  Saller will provids evorbal stdus repoets on Severity Lovel 1 and 2 erors. Wrilten
slAlus repons on culslandng ermors wil be provided Lo System Adminisiretor on a monihly basis.

2 Customar Responshilite.
2.1 Customer is rasponsibde lor unning any Anti-Virus softvaare inslalled by Seller as part o #s Syslam.

Sepport Pian Eahitd B Page 1
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22 Oparaling Svstern (‘037 Upgrades. Linkess othenwlea stated herain, Cuslomer is respensible for any OS5 upgrades to
its System. Before ingtaling any 0F upgrada, Customar should contact Sefar 1o varify that a givan OF upgrade s
appropriata,

3. A ilily.

4.1 Antiwinug soltwars. Al Customer's requeest, Seller will make avary reasanaiie aflon to teat and vedfy specific anti-
wirus, anti-worm, or antkhackar palches against & replication of Cuslomar's application. Saller will respond to &ny
reportad problam as an escalated supgart call,

3.2 Customer Motilicalions. Selar shall provide accass 1o (a) Fiald Changas; (b) Customaer Aled Bullefing, and (c]
hardware and lirmwane updeies, as roleased.

3.3 Accsunt Reviews. Seller shall provide annueal account revews (o include (a) sarvite higtony of sie; (b) dewndimo
analysle; and (¢} sarvica irend analysis.

3.4 Bemote Installalian. A1 Customer's requast, Selier will provide remote installation advice or assistance for Updates.

2.5 Software Relogpse Compatipility, At Custormer's request, Seller will provide: (@) current §st of compatila hardware
eparaling syslem raleasas, and (o) & list of Seller's Seftwere Supplemental or Standand Ralansos

36 OnSie Coroction, Unless otharwiss stated herein, all suspecied errors will ba investigated and cormectad from
Sallar facilibes. Seller shall decide whathar on-gte comecton of any Saltwane arfer is reguired and will inke approgrisie
acton.

Gappeil Man Extidel B Fage 7
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Exhibit C

SUPPORAT PLAN OPTIONS AND PRICING WORKSHEET

Maintenance and Support Agresment # SD112001 DAVE

Agresment Start Date _Novembar 1. 2001

| CUSTOMER: Town of Davie BILLING AGEMCY:
| Address (1) BE1 5W 457 Streat Adress (1}
Acdddreas (20 Address (2]
CITY, STATE, ZIF CODE:  Davie, FL 334 CITY, STATE. ZIP CODE:
CONTACT MAME: Frank Apicalta | COMTACT MAME: Troy Hines
CONTACT TITLE |5 Directar CONTACT TITLE Accaunl Representative
TELEPHOME: #54-T47-1083 TELEPHOIME: 964-723-B81E
FAs: B54-THT- 1049 FA: 954 TEL-BET 7D
Ermail: Email: Trevy ines & Molorala corm

Premier Mapsagh
Switch
|_I:I Alriohlle™

Premter MODC™ Client

[0 TX Messenger

o

For support on products below, pleass contact Motoroln at (B00) 323-8943 (press 2} 1o requast support.

Premier MDC Reporting O Premies 2Way O

Premier Handbeld

E

u

:

24 hours A day, T daya & weak PFM
Supplamonial Flelessas

Slerydard Aeleases

Tachrical Suppon Sorvioos

SILVER 5

ANNUAL FEE
§_43,800.00

B a.m -5 pom, Monday-Friday
Supplemental Roloasas
Enandard Fnlnissas
Technical Support Sardces

Standard Aosases
Supplemuntsl Fakaages

Telephora support par overl B releasa
irabElaio

ffiDt#"l’!D'itt"

SOFTWARE SUPPORT TOTAL _$ 43,800.00

BROMNZE 5

THER J0N
[ Consuling Seevicas - B Hour Hiocks [plus imvol foes)
O Owhar

ANM F
3
.
OTHER OPTIONS TOTAL § ~

FULL TERM FEE GRAND TOTAL" § 43,900.00
* Erclusie of [axes i sppleabie

fapppral Man Optiees ard Pricing Werkalue? Exfilst C
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