TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Mark A. Kutney, AICP (797-1101)
SUBJECT: Resolution - Proposal

Application No., Project Name and Location:
DA 9-3-01, Proposal for SW 142 Avenue Vacation of Right-of-Way

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE TOWN
ADMINISTRATOR TO SIGN A PROPOSAL BETWEEN THE TOWN OF DAVIE, AND MILLER
LEGG AND ASSOCIATES, INC.; PROVIDING FOR THE PROFESSIONAL SERVICES AND FEES
RELATED TO THE VACATION OF SW 142 AVENUE RIGHT-OF-WAY; TO ACKNOWLEDGE
SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID PROPOSAL; AND PROVIDING
FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

On July 3, 2001, Town Council approved the vacation of a portion of right-of-way for SW 142 Avenue,
lying between SW 14 Street and SW 26 Street.

This proposal provides the professional services of Miller Legg and Associates, Inc., to vacate a
portion of right-of-way for SW 142 Avenue, lying between SW 14 Street and SW 26 Street, through the
Town’s and Broward County’s vacation process for the vacation of the above referenced segment of
road right-of-way.

PREVIOUS ACTIONS: None
CONCURRENCES: None
FISCAL IMPACT:

Has request been budgeted? yes

If yes, expected cost: $ 10,800.00

Account Name:

What account will funds be appropriated from:
Additional Comments:

Vacation Process through the Town $ 3,500.00
Vacation Process through Broward County $ 4,800.00
Meeting Attendance (Not to Exceed) $ 2,500.00
Total Professional Fees $10,800.00

RECOMMENDATION(S): Motion to approve.

Attachment(s): Resolution, Proposal.



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
TOWN ADMINISTRATOR TO SIGN A PROPOSAL BETWEEN THE TOWN OF
DAVIE, AND MILLER LEGG AND ASSOCIATES, INC.; PROVIDING FOR THE
PROFESSIONAL SERVICES AND FEES RELATED TO THE VACATION OF SW
142 AVENUE RIGHT-OF-WAY; TO ACKNOWLEDGE SUCH APPROVAL BY
AFFIXING THEIR SIGNATURES TO SAID PROPOSAL; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Town of Davie proposes to vacate a portion of right-of-way for SW 142
Avenue, lying between SW 14 Street and SW 26 Street; and

WHEREAS, Miller Legg and Associates, Inc. has agreed to provide the professional
services relating to the vacation of a portion of right-of-way for SW 142 Avenue, lying between
SW 14 Street and SW 26 Street.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Town
Administrator to enter into a Proposal, attached hereto as Exhibit “A”, between Miller Legg and
Associates, Inc., and the Town of Davie, whereby Miller Legg and Associates, Inc. will provide
the professional services through Broward County to vacate a portion of right-of-way for SW 142
Avenue, lying between SW 14 Street and SW 26 Street.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and

accept non-substantive revisions to the agreement in order for the agreement to be in final,
recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS DAY OF , 2001.

MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK
APPROVED THIS DAY OF , 2001.
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Proposal Ho, 3946

Proposal

This propozal for professional services dated September 5, 2001 between
Tawn of Davie {Clicnt}

6591 Crange Drive

Davie, FL. 33314-3399

whose representative is Gerl Baluss and lrene DeGroot

anil

Miller, Legg & Associates, Inc. (MLA) (Consullant )

15 proparcd in connecion with the Vacation of SW. 142™ Avenue Right-of - Way
{Project).

1.0 OVERVIEW

11 Chont roquests BLA, the Design Professional, 1o submit a proposal
oullining the scope of services and associaled fees for the Project.

1.2 The Project is gencrally described as folows: Surveying  ond
Planning senvices for the vacaton of dght-ofsway for S8 1427
Avonue lying within Seclion 15, Township 50 South, Range 40 East,

13 Hourly rates are por Exkabit “A" of tho Town of Davie Resolution Mo
R-2001-138.

2.0  ASSUMPTIOMNS - LIET OF BASIC ASSUMPTIONS
21 The porion of SW. 1427 Avenoe nghl-ol-way Ihat crosses over The
50 fool of right-of-way for SAW. 207 Strest and S0 217 Street will
not e vacalod

22 A ALTA Survey 15 not roquired.

23 The sketch and lagal foe the vacalion pracess will be ownitten as one
(1) doescriplion,

24 The signatures of the abutting property owners, as required for the
vacalion process will he oblaned by others, and i3 not included in
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4.0

Proposal Mo, 1946
b vacation processing phasa, I neadod, a separate hourly phasao
i provided for Consultant to hondle Those serices

INFORMATION TO BE PROVIDED BY CLIENT

A1 Information necessary o complete the o aght-ofaway vacibion
application, as may bo raquasted from Client by Consullan

SCOPE OF BASIC SERVICES AND FEE

The scope of services to be provided by Consultant shall Be divided inle three (3)
phasas as (oliows:

Phase 1 Vacation Preparation and Processing Through the Town of

Davie - Consuitant shall prepare an apphoalion @ process a nght-of-
wiy wacation through the Town of Davie. Services shall inciude
obigining A section map and acrial, tho proparation of one (1) skelch
and legal desenption of the area 1o be vacaled, the preparation of an
appheation, obtaining ulility lelters, prepanng supporl dala, as
required by the Town and allendance at up to four (4) moclings
Subsoquent sketch and legal descrptions thal may be requirad will
b provided as an additonal scrvice

FEE: Lump sum of 33,500

Phaseo 2 Vacation Preparation and Processing Through Broward County

- Upon completion of vacalion throuah the Town, and the receipt of
the Town resalution, Consuliant shall prepare ong (1) vacation
apphicalion package and process through Broward County. Services
shall include oblaining a tax letler; obiaining updated uliily conscn
letlers, il neoded, proparing support dota, as reduired by Browarl
Counly, preparation of one {1} disk of the legal description, posting
af an advertisement in o local publication, posting of signs on site,
and allendance ol two (2) Browand County Commission maetings (a
consenl agenda and a pullic heanng). Application fees, advertising,
cataining abulting cwner's signaturesiconsent, and itle work are not
imcluded

FEE: Lump zum of 54 800

Phase 3 Meeting Attendance - Consultant shall atlend meetings ot Ihe

clircction af the Chant on an hourly basis. These mealings shall ba
above and beyond the mestings propoded in the provious phases.
The foe for this phase is cstiimatod not to excoed 32,600 without
prior authorization from Client.

1w



Preposal Ma. 3946
FEE: Hourly per the attached Hourly Rate Schedule

Phase 4 Abutting Owners Consent — It is assumod that the required
signatures of all owners abulling the right-of-way sought 1o be
vacaled will be obtained by others, I assistance in this portion of the
process is required by Consultant, then services will be provided on
an hourly basis.

FEE: Hourly per the altached Hourly Rate Schedule

CLOSURE

Obligations of Consultant and Client are further detailed in the attached Special
Provisions and General Provisions (Form GPOGAS2) which are made part of this
proposal

This proposal and the atlachments represent the entire understanding between
Client and Consultant. These may only be modified in writing signed by both
parties. This propasal i valid for a ponod of 30 tlays.

By signing this propesal Client acknowledges that he has read and understands
the Scope of Basic Services ond Fee, the Specinl Provisions, and the Gencral

Provisions

The undorsigned  have made and  cxecuted  [his agreemen!  eflective  the

o _day of 200
Congulan Cliant
.-'....____ .-:-_-i __.f_'::-?
Ve r,r—‘{r’?;f o MC e _ _ L
Robert P Legg, P.SK¥ Tem Willi
Sonior Vice Presidont Town Aclminisirator
Miller, Leqgg & Associates, Ine, Town of Davie

RPLMdesfidh
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Proposal No 2046

Date:

Soplomber 5, 2001

SPECIAL PROVISIONS

Section 1 Additional Services

1.1

1.2

1.3

1.4

1.6

Additional services shall be provided by Consultant in accordance
wilh Seclion 2 of the Ganeral Provisions.

In addition o addibonal sarvices dentified in Seclion 2 of the
Genaral Provisions, Consullant may provide any of the {ollowing
sorvices on an hourly Basis per the attached Hourly Rate Schedule
and upon reccipt ol authorization by Clienl siucdies, meaeting
allendance, surdcying cascment doscrplions, phasing agrecmenls;
ALTAASCEM surnveys, all agreemeants relaled 1o plafiing, plal note
amendments; reports or allemate designs nol included in the Scope
of Basic Services, corlhwork caloulotions, cost estiimates; tradfic
cnginecring; off-site improvement design; and other Services agroed
upon by Clicnl and Consultant.

Consultant may procecd with work on additional services basod on
Cliont's voerbal authorization, bul shall not continus work, boeyonid
soven (1) diys without wrilten conscent from Chont.

Additional sorvices requiring  immediale aclion (as identificd 0
Scction 2.2 of the General Provisions) rondered prior 1o receipt of
Clicnt's autharization shall bz paid for by Chent on an hourly bnasis
per the Hourly Rote Schedale i ose when said addiional senacoe s
to be provided

The  melhod  of  payment for additonal seraces  redquining
aulhorization in advance shall be agreed upon by Cliont and
Consultant prior 1o commencenment of sod services.

Consullant shall evaluate requests for compuler disks  andior
computer data files. Thasa liles shall be of “Line Work Only™ and
shall be provided for site plans, honzontal control plans, and
engineenng plans upon governmental approval for use as basis for
as-buelt drawings only. Computer disks andior compoter data files
will be meleased subgect o the Computer Disk Agreement that s
included as an exhibit of this proposal. Computer files contamng

— S — e e e e



control  peints,  computations,  notations, amd  other layers of
rformation shall remain the Consullant’s propnciary properly,

Section 2 Payments te Consultant

2.2

2.5

24

2.5

27

2.8

29

2.10

—

“A-$2,500 retaingr_shall be paid by Clent prior 1o Consuliant
beginning Phase 1 semvicps-—Fhis retainer shall be applicd o the
final invoice. fur the Tinal phase of Serwces _provided under this
_agreement e

Consultanl shall discuss with Client the process for review and
payment of invoices and schedule of payments for services wnder
this Contract, Client shall assist Consuliant in expediting payment of
ivonces in ordor 1o mainiain unintermptod senicas on project.

Lump sum services shall be invoiced based on the percent of work
complete at the time of the submiltal of the invoice,

Haourly services shall be invoiced as rendered. Hourly rates shall be
az noled on the attachad Houry Rate Schodule

The attachad Hourly Rate Schedule will remain in effect through the
current calendar year. On January 1 of each year that this conlract
is in effoct, a now hourly rate will b instilofed

Consullan raservos tho ighl 1o renogotiate fixed fecs on an annoal
basis o reflect changes in prce indices and poy scales apphicatle 1o
the poriod when services arg, in fact, boing rendored

One hundred percent of the fee for design phase services shall be
dug upon submittal of applications 1o government agencies for
approval

Inyoices for reimbursable cxpenses shall include the following:
governmenl  review  and  processing  fees,  title work,  plolting,
blueprinting, copying and printing, facsimile transmission/reception,
courier servico, travel mileane, signage for posting on propery;
advertiscment fees, approved subcontractod services, and othar
necessary and cuslomary costs Reimbursable expenses shall bo
invoiced 1o Client with a muotliplicr of 115 1o cover procossing costs.

Consultant may require direct paymenl by Chant of any governmieen
fee greatar than 5200.00.

Chant Shall have a fourteen (14) day review lime o roguest
clarification or addilional information.  If no request has beon made,



2z

it is expectad that paymoent will be made in the amount of tha
[(gYiallscd

I Clignt fails @ make any payment due Consultant for sorvices and
axpenses within thifty days after receipt of Consuliant's invoice, the
amaunts due Consultant shall include a charge at the rate of 1-172%
por month from sad therbieth day

If Chient is o receive funding for Consullanl’s services from anathor
source, Client shall advise Consultant of these circumstancas and
shall cxpedile processing of Consullant’s invoicos in order to mect
{he provious redquiremonls.

If Consultant incurs logal fees or collection charges 1o collect past-
due accounts from Clienl, then such costs shall be included in
amounts due and payatde 1o Consultant.

(A I the propect subject 1o this proposal is delayed andfor pot on
hesld for o pericd longer than thiry (20 days for any reason, Chend
shall pay Consullant to re-establish andfor ra-activate tho project

(B] If constructon is begun more than sis (G) months after receipt of
government approvals, Chent shall pay Consultant for addilional
sorvices as roquired (o updale or extand previous approvils.

Scction 3 Schedule

31

Consultant shall commence senvicos upon Client's authorization and
receipl of this signed agreement and receipt of the retainer

Consultant shall coordinale schodule with Clhenl and govermmaenta
ACENCIES.

i
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EXHIBITA

COMPUTER DATA FILE AGREEMENT

The undersigned, by accepting the altached computer disk andfor computer data file
and by signing this agreemant, agrees (o the following terms and conditions.

1.

This disk or computer dala file is being supphed for the sole use of the
undersigned party aned is not o be copied or distritueted, in any manner, 10
a third party, without the express wrilten permission of Miller, Legg &
nssociales, Inc.

The undarsigned hereby acknowlodges that the information on this disk o
computer data file is the sole property of Killer, Legg & Associales, Inc.
and is protected by the Copyright Lews of the United States of Amarica.

The information on this disk of computer data file is for informational
purposes only. It is the responsibilily of the undersigned to verify the
accuracy of the information tharein. Therefore, by sigring this agreemaent,
the undersigned agrees to hold Miller, Legg & Associales, Inc. harmiess
for any damages that may resull from tho use of the information. The
undersignad at his or her own cost shall be responsible for validating any
and all infarmation provided by disk or computer file,

Failure to adhers 1o the conditions af this agreement are grounds for legal action by
Miller, Legn & Associales, Inc, against the undersigned. If legal aclion becomas
necessary, the undersigned hereby agrees to pay all cosls associated with said aclion,
including eourt costs and reasonable altorney feas

-3
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GENERAL PROVISIONS
Arlazhed [0 and made 3 pan ol PROFOSAL  dated

Leptembier 5, 20001 WA W Etanin
e b D e . (OWNE R s
Mhller, Leng & ASSaEeltds, Ing, [COMSULTANT in respect of the
peoyect [Propect) descobad thergm

SECTION 1~ BASIC SERVICES OF CONSULTANT

1.1 Genasal

111 COMSILTANT shall peeform professanal senvices as
heraimatier smied whieh ncdode customary studias, ool and
surveymg. taflic, arronmenll engicetning and planmng seraces
and alner refated S.ILd'F'.l.I'n‘J I‘IES.II}"l EErCos

103 COMSULTAMT shall advise OWMER 25 1o the necessity ol
ONNER % peoranirg ar obLaming Mo Sirsds 4310 of Sasates of fhe
typas descrébed moparagragh 3.3 and assist OWNER in pbfasing
Tuch @3 and sarvices

113 CONSULTANT shall consuh wikh OWHER ta clarily and
deding OWWNER'S refuurernirls loe Ive Propecl ard rewaw aatilable
i5in]

1.2 Study or Aeport Fiaase
Aler quthonzation 1o proceed wah he Studyor Repon Phase;

121 CONSULTANT shall conduct the necessany ressarch and
preqars a widlen IesponEa of repod 35 Approprials

123 CONSULTANT shall subimi ne studyor r2par b DWNER
OF QIREr S PeOOTkne eflity

1.7 Design Fhase
Alter authorization 1o procesd wiih the Design Phase;

P30 COMSULTANT sha® prepase loe incorpoearan u g Con-
izt Dgcuments drawengs 1o shiow e gersdal scope. exdenl and
characier o isewiek 19 bedurnished and parformed by Contractan]s)
tharimafier calied "Drawings’] and Specitcatans

132 CONEULTANT shall submet applicalions and suppor dats
1017 apRranfiale gouweImen! Igendics ar IRg igingering approw
als requedad for e piagec!. CONSULTANT. in an afoet ba secure ihe
anprivels seught, shall respand facamments mari by the agencies.
5 3 resull ol thie submiiess, However, CONSULTANT shall rod be
fabie Tor Gnlre B0 secure approvats d such failure 15 the resull al
OBCISICAG, ACHGNS, & irachord al (WYHER or Tar alher 1@asans
Besganil the coebrod af COMSULTANT

1.4 Budding Phase
Atter authonizatean o praceed wilth the Bidding Phase;

141 CONSULTANT shatl prepare oo reviow and appecsal By
OWNER, 5 1833l counsel and olner advisors conlract agresmen
forms. genarar condilions and supplementisy conc®ions, and | whens
APDrapdiatz) g lisdrs ieiglons b bod and insiructons io piddess
fall ol wrach shal b2 corsislant wilh 1he 1ormes and perlinent guida
sheals prepared by 1he Emganigrs Jout Comract Documents Com-
milld). and as5is1 in the preassancn of ainer ielaled decumenis

142 CONSULTANT shall asset OWNER in adwerhising for and
AbLaing bids or neqelialing propesals for Sach separate prime
conbsack Iod Consinactan, makenals, pquipmant ang services

133 COMSELTANT shall issue addendy 35 aparppoale tn
inlarpest clandy ar @epamd ing Bidifing Documans

VA d COMSULTANT shatliconsul w il OWNE R corcarméng and
detemming tho acceptatilily of subshtule malenats il equipment
proposed by ComreiLan g when subshbulion prior tatha avard of
COCACTS & allgrand &y Tha E-.IJ:IIr; Dacuments

145 COMSLTANT sna® attamd Ine d cperung. padpare bid
latnadatsan sheets amd astist IWNNER i ealatag ds or propasds
Al W1 S5SNI 30 arding rankcs 18 Canal i, maln-
2%, fuspiren| and s2rnces

1.5 Conslruclizn Phasa
Drurng the comstruchinn pise,

151 CONSULTANT SRl consull with and adase OWNER and
Azl % hig eepresentaiee s proaded in Aeincles 1 thegugh 17,
inchusiee, of the Sandand Gengral Conditeons of the Consbraction
Conteaet, Mo 19708 (V085 edihion 23 2mendesd oo e 1o ime o
1y supplemeniary o izplacenent iheniody of the Engirears Jonl
Conteacy Dacuments Comemillea. The exdont and imaations al he
dulws, mmsponsilities, amnd aulfio ny al COMSULTANT a5 assigned
i Al Stanilard Generest Corddinns s834 nid be matifed except as
COMSLLTANT muay agreeim virding A% of DWNER 'S insifocdines i
Confractars] wilf be issued iheoagh CONSULTANT who wal ave
aulhariy 1o act on Baralt af OWKERA fo the exdant proadad in szd
Stanidard General Gondilions excepl a5 ofmersse poaded in whit-
ing

152 In connnecticn willk ghseoraiions of Ehe work of
Cowniractorsh while 115 in progress,

1520 The CONSULTANT shall maka visils 1o (he tlg ot interals
apprograts 1o g viheas Sliges of construclon as CONSULTANT
MER IS RCRGGANY = ordur ba Dhaerae 15 an epatienced 2nid qualiken
rusign prodessiong ine progress and guality ol 1he vanoes aspecks
of Conle 3o (%) wark, Based oo intormation obained during such
visils and an such observalions, CONSLLTAMNT nall endigedr 1o
delerming in general il Such workis procesding in accordance weah
he Cantract Documents and COMSULTANT shall keep ke OWNER
wilonmed ol the progress of 108 ek, COMSLLTANT shall nal be
manwred 10 makd pxhiushve o Sanbnuous onesite inspections ko
check he Guality o quanlity ol such wark

1522 The pupose of DONSULTANT S visils 10 e Sild will
bt 1o enable COMSULTANT 10 Befier carry oul the dufies and
respanfililmes dssigned 1o and undzrakan by CONSULTANT dur-
g ihe Cansfruchion Phase, ang, in addition, by escense ol
LCONSULTANT's elforts as an espetienced and qualifed design
pealessaanal, fo proside for OWHER 3 griater degree of conlidenvee
ihat the comleted work of Contractons| will conlorm generaily o
1he Cerdracd Documents and 1hat tha inlegrity of the desan concept
a5 refiactsd in the Contrac Documants mas Been impiemanled and
prasenved by Contizctar)s) O e other hand, COMSULTANT shall
o], dudim] Such wisAs or 25 3 st ol such obsersaions of
Conbractat|sl wark in progeass, superdisa, diecl of have cantial
auir Contractar(s]” work nge shall CONSULTANT have authonty
Over resporbty e the maans, methods, lechniques, sequences
or proceduees of construchon saiaciad by Cermracians), lor satany
PrEcAutons and progeams magknd 1o ha work of Confracion|s) o
lee any fadyre of Contractars) o comply with Leas, iukes, reguid-
hions, ordinances, codas of Groels apphcanle to Conlractar]sh ler-
nuskang aewl perfarming their werk. Accardimighy, CONSULTANT can
nEENer Quararmee e perGomance of the consiructon conlracts by
CORTECEONS| nor 35sume sesponsitinty loe Cantactoe(s) dature to
fruhy ard parlorm (meie work i Jceardance wih the Condract
[hosz umants,

GRGA2



1523 Duong suchasils aredan the bass ol such ghesnn
pans, CONSGULTANT muy cecappecyn ol o rgect Cantiacior(s)
wnrk vabule a s an progress (FODHNSULTARNT bebayas Dnal Suchwark
will net preduce a Sompleted Peogec) 11 contarms gemeally 1o lhe
Caontracl Docenends o thal a wE prigudica tha ||'-1|'!|]I'-l'|r of lhe
Colgn Cotdapd ¢! e Prect a5 dellocied o e Contiact Dece:
mants

153 COMSULTAMT shall issue necessary indorprelatans and
clarteationg af e Cortract Documenls and in connacisan hede-
wilh gregrane chanie arders a5 regqunred

154 COMSULTANT £nas fevitw (0f |AKE ABrapaal ackan in
respact o) Shop Orawangs (s e 1ermoes dehingdiin the aloresaid
Srandard General Condibons) ang samples, and gibae dary which
Coalrinice 5] are required f-Subirsd, bl only for conlmance weh
the inloemation given in the Contracl Documents. Such reves or
cithiad achini SRl L &ateni 10 MEsas, malnons, sequences lech-
reques, or procedures ol constriuchon or o salaly pracautsons. and
pICrEms Incadent therplo

155 CONSULTAMT shall debsrmning Ihe acceplabehty of substi-
fute materas and equpment propesed by Contiacior( s}, bul Sub-
e b ke provgioes af pasagraph 2210

1HE  GOMSULTANT shall Pave autharity, as OWNER s regire-
serdalive, b reguile SRecal ingpechon of LE5hing ol the vatak, X0
shll regavie and reaear 8 comibcates of mspechons, festings, and
dporgesds requirod by LS, ruls, [Dgu|:l1lﬂtl'l.".i_ artdinandes, eodes,
orders or Ine Sonlact Documents (oul anly 1 dilerrming ganssally
it e cedtent compling wilh tha mosemens ol, and tha resofis
cedilicd indicaie CO¥MphAnceE walh, te Caniact Dﬂtﬂl’l‘ﬂllﬁj

157 CONSULTANT shallaci &z inssalinterpreter ol e reguire-
mands ol tho Coniract Docuiments and gdge of the acceplabdhity of
thi widk thergursder and mosd decisans on all cams ol OWKER
arl Contractor(s) relahing to the acceprabditg of 1ha wodk Mereon-
oar anad make decisans on all clums ol OWHER and Corracions)
ralanng 1o ke acceptanibty of the work or the imerpretaion af the
requesiments af th Confract Documents pemsimng 1 the presulicn
and progeess of ihe widk, Dul CONSULTANT ShaE aof b lable far
1M resfts ol 3ty Such interpratafions ordecsigns rendered by him
in gand aith

1hE Baed on CONSULTANT'S on-ute ohservalions as an
esparienced a0l qualiied desgn polessional and on feview al
Apgdciateans fod pagment and 1Ng accompamyng dita and sched
e,

1587 The CONSULTANT analh detérmee the amount cwng 1o
Contracrars) and ressmengnd s weding pagmenls toCantractar(s)
an such amownts. Sech récommendabiors tor paymeand will consi-
fube a repregamiahon ko CWHER. hased on such abservalicns and
pai Whal i widrk b progres sed to he porsd andicaled that, 1o
the basl @f CORGULTANT & anawlksdage, migemation and baliel, 1he
quakTy of such vepek is maccordance with the Comract Documenls
(subpact ba an pvxluahca al such work as a tunchoning whale prior
b upan 5u|]5|.]r'|||.llCr:».l'npll,!h-;]n_1|;|1hu||,=5ulls al any subspguem
tasks CHlad hor b Condract (acuments. and 1o 2y qualihcatians
slatad in his fecammendatan). In the case of unil pice wark,
CORSULTANT'S recommendations al payment wdl inclyde Bl
Aatermeananicng ol quanhibes znd cassilicyions of sveh wark {sub-
EEL 1 dny Sebsaquen] acmstmens sowed By 1ne Contract Docw:
mprry)

F5R2 By recomimending any paymen CONSULTANT will )
oray b2 deemed 1o hawa reprasented st comtinuins o oxhags:
Tt OF QELNIO raviews OF cxminalions hive Dedn made by O0N-
SULTANT 16 check ihe guahity of guatity of Contrictorsh work as
ilis turieshad and paetarmed Dipond he responsibilihes spacitcally
E5igned [o e CONEULTANT in this &gresment and 1h2 Contiaey
Documents.  CONSULTANT s rewiew ol Conlractae(s)

wiirh 1o Bng purpoges ol 1l!|:l.'~'|||'|1!“|'|ﬂ-|'|l;l Py Mgt will nonimpose
on COMSULTANT rasporadlity 10 suparens herct gr contgl sech
w0l Of 18 Means, merhsds, SeguEnces. InChn:puss or pracedures
ar covsbnglan ar s¥lehy precaulions or RYOgAme witsdinl NerEa
ar Contractons) camphance wilh s rgles, megulatong, oide
nancas, ooded o grdaers anplhcaile 1o ree |Ll|'I'I=5|'II'I-;| a7l parfarme-
R IR e0r 1] dndl 3850 e Wmpaie respansibility on SONSULTANT
bamaia Ay BLIINIRENGA 10 d%oben Bace o [0 W iE Durposes any
Contaaziors) s used 102 moneys pad on ascaunt of (he Cortrac)
Prce, 1o detarming inal tile ed any of The woek, malenats ar
EouipeEl has pessed 1o DVWHER lree and cloa ol 3w han, claims
Latyrity inleresis of encUmances, of thal ke may nal be ather
Malters Jistue batwdan OWNER and Condractar ihat meght atlact
o ankcanl At sPmdd b aag

129 CUNSULTANT shall receve and resiaw maintanance amb
GpEaling eEtruceans, schedules, guitamess, bonds and cerib-
cales of wspechan which 2ie 16 b assembded by Contractaris) in
atgcsdanc wilh the Condract Docwmanes, ot such ey sl gnly
bt b dilermens That ihesr condent camplies with [0 requirsmends o,
andin e cate of ceridicates al inspachon, Tests and appravsts, the
rasults cerhdied andicale complance with, the Coealract Documonts,
Fed shalf Erwnennt hem 1o OWNER walh mniten commenls

LEML CONSULTANT shall conduct & visd 10 determing il Ihe
Projisct &5 snbstintially compszte and 3 fanal wisi lo delerming i the
completed wokk 15 Bacenlible 56 thal CONSULTAMT may recam-
e, 0 wrding, firal pay men] e Conleactin s moy gvdantlen
noticg Bp CWeNER and Confraciods) mal e work 15 acceplable
[Euhject B0 Jry condibigns therein gapressed), e ay Such fecem-
ranaGiab0n and nolice Sh ba Subjegt io Ehe limetalions eepressad an
paragaph 1552

P11 COMSULTANT shall aot e responsible for the 22ts ar
amissoat of jny Contracior, or any Subconiraclon or Supglier, ar
any ol Covilractons) or Suhcenlenciasg aenls ar employoes ar any
ozher persans {excepl CONSULTANT s pwn empioyees and agenls)
al e Sile or olherwse perloeming any al Cantactans) work:
hivapwar, noEning contmned in pasagraphs 1.5 1 through 1.5.10,,
Inchative, SNk Be consirued Lo release CONSULTANT from Exhility
lod Failure i peviorm properly duties undenaken by COMSULTANT
# I Contract Documends.

SECTION 2 - ADDITIORAL SERVICES OF COMSULTANT
2.1 Sarvices Aequiring Autharization in Advance

Hautnoeired in writeg by OWRER, COMSULTANT shall furnish o
nbLai Iram cehars Addilianal Sarvices of the lypes Gsted in para-
Qraans 2.0 through 2915, anclusive, These services are ned
mchaded x5 padt of ne Basic Samices

211 Propanation af agpheatons and suppocing dacumens fin
AdALan 18 IRese luinshed undar Basic Sorvices) loe private ang
QM grands, lnzns, or advances an connection weih 1he
Praject

21E  Saryices bo ke measured dr¥airas ol of 1o iresians
eaishing conditians ar f2cikties, ar 1 verily [he accuracy ol drasngs
or cEhes mlsemation lurmis e by OOWHER (pacopt as included under
Bamic Sareces)

213 Seraces resulting from signitizant charges in the genaral
Leofe. Batenl e characize ol the Propec or major changes in
documantatian previcsly acceptad by GWNER adee changes are
dug 10 Caulss bivond COMNSULTANT 5 cantral

204 Pipinng documents doe allernate bids dequeated By
CAER far work which is ngt gxeculed or for cul-cl-gaquence war
o fce prepanng bid decuments requested by DVWNER far woek that
has mol eecesed e ROIECSIcy pagineering appecals fremone
JovEIMNG auknofilag
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715 TGl 0 and studias ll"lml'nl"l;l Brul N Rdiled Qu
diotwlad tansiderilicg gf aparalong, mamnberundg ing geerhead
CAMENSS, provading vaue erginaereng during e coursa of design
and e peaparahon od rale schodoles, and exponse S1ATEMEenEs,
CAEN Anwy, and sConormid Evaludians, laatithly Sludes, and ap-
MENLEG. ALLSLance in ohtamng tnancing for the Projecd, evaluat-
ing processes availabe lar ||I'.['I15II'II]‘ dulalad Quanily Soradys ol
matetial, eguegiman and Ko, and 2edis of sieeriunes required in
cofneCEn with construchon perarmed by OWHER

208 Fpmskang seraces of indepandent profassanal assaci-
Aes 300 consuinants far cehir 1han Basic Serecies (whah inglude.
bt i anr kauted 10 customany sludics, frafhe, ool and environ-
mendyl engnzanng and planring senaces) and paoadng data od
sarvices ol Ihe lypes oescribed in pasgraph 3.3 when OWHNER
eenploys CONSULTANT 10 provids soch dath of Seremces inksy ol
furnishng e same & accardance wilh fuargraph 3]

21T Seraces resalling fomihe awsd ol moee (han e drirme
centact dor constachion. Matsnals, cqupmen o Serecos for the
Pll:l_ll'!l'.l or fiam the coasiruchcn coodrach contyming cosl-phus od
HILRAIE 5AVINGS ProvwSIDNS far Conlraciod s basiC Compensalicn,
ar from arranging Iod performance by parcons alfes than e
PrrCipal prama codleadloes o fam adminsstenng OWHER's con-
tracts Bar such spreces

218 Semices dunng oulol-town fravel required of CON-
SLH TANT alhar than visis to the sile oe DWHNER's gdfice

289 Assitance i connection with bid profests, rehigding ar
FEABJCEEnnG cONCACrs or congirucion, malerds, eguigment or
SERACEL

2180 Preparationod operaling, maintenance. ang staffing mani-
5

2011 Bervens afier compleicn of e Cofstruclion Phase
{urfass ingluged under Basic Servees)

2112 Piefanng 1o serve of sanvng at 2 consultar or wilness
o any hgatinn, atbiralion orather kgal o admeistrative oroceed -
g nutluing 1he prajes

2113 Providing servces normally furniched by DWNER,

2104 Seraces required a5 a recall of 2 bpse of sie monihe or
maig fram receipl of gowemment apprinals 1o Se beginning ol
Gensiructon.

2115 Adddinnal services n cosnectionwilktha Prajece, includ-
inG seraces which are g be furnished by OWMNER in accondance
wah A 1 and services nal ceherwedie proaded dor in this
Agreament

2.2 Serdices Reguiring Immediate Action

When raguirad by the Gontract Documents @ circumstances
bayamd CONSULTANT = conircd, CONSULTANT shall fwnesh ar
OCRaN Fom olhars, 3s Ciftumslances require during cansirngtion
antl without wateg dor specdic authorizatan fom CWHER, Add-
tiony Services of the bypes histad s paragraphs 2 2.1 hrough 2.2.5,
inchutree, Those services are nof snciuded as pas of the Basic
Servces, CONSULTANT shall advise OWMER promptiy afier 1an-
ing 2y 3uch Acmcnal Services whech will be paid loe by DWHER
azandicated m FROPOSAL

221 Seriices in making rvisions 1o Drawings and Speciica:
s aocasioned by the acceplance of SuBSEuligns propased by
Conliacioe(5); and sorvices alar 1he award ol each eoniqacl in
evaluating and dzter Mafung the acceptabily ol 21 unrexscnablo of
BrOESSIE number 6 substdutions propased by Conlracios

222 Barvidas sesulting lom sigrehicand delays. changes o
[ELA IRCPEDS35 DCCUFNNG 35 3 dufecl annchiracl resu ol mateny
quipmrant o endrgy Shonlages

223 Andbanal or estancd sEraces durng consiruclion
TR NS Ry Dy § peedrk (Omsagid by D2 o7 aimes eause Baning
Lonstiuctan, 2 2 siguificanl amownl of gelctan o negiacled
wiark of 3y fonleacion, a9 detesmined by CONSULTANT in
CONSULTANT & soie gpirion, ¢33 accataration of the poogress
scPedulsrnching services beyond nafital workng hours, and (4]
delaull By any Contracrar

2E4 Derdaces in canreciion wilh any partialidaran ol gy
part ol the Frogect By CAWNER pno to Substainlial Complabon.

225 Evdudtng an yoressonablde of ealensee agmber ol
CEIS Subnulied by Coniracrar s or athers inconnectaon wilh s
wink a5 detirmened By CONSULTANT in CONSULTANT 5 sola
anmign

226 Serares peovidel beyond narmal warking oo when
ngessilalad by Conlrallons) wOrkEn] Beyoenl ntamal working
[T

SECTION 3 - OWNER'S RESPOMSIBILITIES

Dwner chal g M fallpwing & a femely maaner sa a5 ot in
falay ihe seraces of CORSULTANT:

4.1 DWHER's Roprazaniativa

391 Desigrate inweting 3 parsca i 08 3% CWNER'S régre:
Sentatie wilh resqect B INe Serites bo be sonderod andsr Thes
Ayresment Euch persan shall ki camplete auihanty Iodransmil
nslruchons, rezéwe infarmation, interpret and define OWNER's
policies and deosions with raspect to CONSOLTANT 5 serecas far
e Project

312 Wmeee thar cae prime canbact is to be awarded for
COMSDIUCEEn, maleras. eguipment and seracos for the snlen
Praject, designate & person or argancalion 1o v authenty ansd
respansibisty lor caordinating 1ne activiies among the vanious
it Conkractors

3.2 DWHER's Asguiramenis

Prorida 38 enfpria ani full SRormation a5 in OWSER'S raguirs-
mefils farthe Project, mcloting desmn abjeciives and cossirkems,
SNAcE, capacily anid peftarmance requiremens, lleobisty and
ewpandanaty, and budgatany himitatices: and lurnish copies of all
denga and consbction stancheds which CWMER will FEguire 16
Be scluded in e Dixsings and Specihcations

3.3 Dataio ke Provided by DWHER

Furesh 1o CONSULTANT, as required for parlormance of
CONGULTANT 5 Basic Services, the follawing,

111 Allaeanasle infarmation pedinent b0 the Progct includ-
Ing previous Fepoms and any ofher dats relind 1o design o
constructan of I Progac

322 Dataprepared by of sandces of gihes, including with-
out limelshion besings. prokings, and Subsurface awglozanons,
Ingdrographic surveys, Oraony F25ts 300 INSRACIONS o1 SLmples,
malarizls and squipmeni

133 Apprograte prolessionad inferpratations of 24 of the
taregeing

334 Ervircnmental 35Sessment ang impict sEemants

GROGT?



315 Propery, boumdeng easemenl nghl-ol-say, 10p0-
graphg and jilility SufgirgL

136 Pugpery descsiphons
137 :"I'II'Iul'Ilj dapd ared othar Lind use restnchons

TER ner snecialifaly o consEtahens nolooyeiad n Section

339 Daty reoestinwterd Bgures 3s 1o OWEER's anlicpaled
pOnlE o Seraces 10 ke pooveded by oibers lor OWHER (Such
SEPIC0S pUrSAInT 10 paragraphs 3 5ihrough 3 6., scfusye) o thal
CONSULTANT may make ha necessary indings (o Suppart openions
of prokatie Tatal Project Costs

3.4 Projeel Access

Areange lof aceess 1o and make 38 provicions for CONSULTANT
1o enlar upen publc and pavane paopery 34 reguaed bar COMSULT-
ANT £ parlcam serdces under s Agraomenl

3.5 DWHER's Decisions

Esarmine 3l etuidias, reparts, shelches, Dvawngs, Spacilications,
proposals amdather documents prosented by CONSLULTANT, abtiin
g e o Ay M1 ereey, InLuranc e cosnseior and cherconsulbngs as
&NER deems apprapnate for Such cexminahien and render in
writing deosions petasning tharelo wihin a reisanible v 50 &
nal B dalay e Servces o CONSULTANT,

1.6 Fimancial Servicns

Prorade cueh ansounteng, independeni cost pstimating and ingue-
ance cnurseling semvices a3 may be requeed for 1he Progcl, such
legal senvices 35 OWNER may require of CONSULTANT may reason-
able request with regand 1o legY issuas perfaiming to the Project
ncluding any thal may ba raised by Confractan|s), such sudibog
semyices as OWNER may require 1o ascoriam how or for what
purpases any Contraclos has wied the manegs paid under the
cansirgction comract, and such inspection senvices a5 OMHER may
teguine 1o ascertain that Cantractor(s) are complyeng wih any L,
e rgulanen, ahinance, cale oF arder appcable i eir fur-
misming rid perloamming e wi

1.7 OWHER's Altendance

Altend the pre-hid confergnce. bl openmg, pre-construclics
rerlerences, construstion prageess and olier b reated moelings
and sulstenhal completon inspections and hinal PRy e DL
hons

3.8 Notficalion to COMSULTANT

Give prompt witlan nobce fo COMSULTANT stensver OWHER
Gbaerecs oF cihorwese becomes aware ol amy devslopmand Ehil
alfecks the scope o timing of COMEUL TANT s senvicas, or amydelac
ar rancondarmanca in iha wok of any Contacior

3.0 Additioral Servicas

. Darect CONSULTANT 1 pudreide, Acddilicn Sarvices a5 shpulyad
m paragraph 2.1 of |res Agrewmeant of oiher SEMCES 35 (enurad

310 Cosd 1o DWNER

Bear a8l ¢as mcident 1o campliance with e requirementsal 1his
Sechion 3

SECTION 4 - FERIDOS OF SERVICE

4.1 Compamsalien Beyond Conlract Pariad

Tne peamsigns of mes Sectond and e varsus s champensation
far  CONSULTANT's services  paooded  elsewhere in fhes
Agezemenl han been agreed 1o anhcipaben of 1he ordery and
COFTINGIUS prograss of 1hs

Frogmet  thronqh cemplel:an ol the Construcion Phase
CONSULTANT 5 obbgahon 10 1ends  Soraces nereunder wil
el 1ur i oGl wiuch may ru,]*,l:r.aljl-,l B rH]ulr{‘ﬂ Far he
design, award of confracls. constrieclion and smbal oped-
dEEmN I:I| he F'JEIr!l_l 15 = [V ng Eall woek anigd F(‘I]l_l.ll?u fElansigng
Mherels Bpetih panns o Lives Lan rengening Sarviess are sel lamh
or eedif gubed by which serices ae 1o be completed am
provaded 3od o such dal2s are esceadzd Inrgugh ng Ll ol
CONGULTANT alleates, nweasures and amaunts of pompensabion
proveeded herzsn shall be sibec! te adusiment basad on
COMNSIULTANT < Inen cuntar ralas

4 2 Exlension & Contrac) Period

INPWEER fes reguesied sigmibscan madkdhcations or changss i
Ihe ganeeal scops, eetent of characior of the Project, the teme ol
parfarmance ol CONSULTANT 5 services dhall be adusted equity-
by

SECTION § - MISCELLAKEDUS
5.1 Meuse of Decumenis

Al tostments inclheding Dfveings and Specdicabang peepard
by CONSULTANT purgnant 10 Meg Agremenl are nsirpments of
saryice in respact ol 1he Project. They are not intendad or repre:
srnted I B Suilable o rense by DWHER e clliers an exbsfigaans
al the Pragcl or an g olter frogct Aoy mquss mthou? wrilben
werilication or adapaation by COMSULTAMT doe the specilic pur-
pases interclE will ke 31 DWHER'S Sole ngk and wifaul hahiity e
legal expnsure 16 GONSLLTANT. and OWHER skall indemmby and
feald harmizss COMSULTART drom any claims, damages. losses
anid prpensad ncludag anodnsy L lees anging oul of or resuling
therediam. Any such verdiation o2 adapialion wi enhile CON-
SULTAMNT to furthar comparsation at rales 1o be ageed upon by
(PAMER and DONEIAL TANT

5.2 Dplaioes o Cozl

Since COMWSULTANT has ma comdrod aver 1he cosl of Labar,
ratedials, equapment of sprvces hatnished by others, od gwer the
Cantracton|s) methods of determening prices, or aves campolibiye
bt ar makel condilions, hes opanmicns ol procakse Paogect Cost
anil Contiruchon Casl praveded 1oe herein arg 10 Be made an the
baces of hes papevience and qualificatians and reprasent his best
pdgement 35 an experancad 30 qualifed pralessianal enginear,
Tamaliar with e Corstiuclion indusiey, bu CONSULTANT cannod
ardl does aal quaranion 1hat proposats, eds or actual Project af
Construchon Cosl wil not vary bom opimcns of probabe cost
pregaad by him I Qg 1o Bhe Bediing of Negaliahng Fhass
CWHER wishes grealer assurance &5 1o Progect or Construchion
Cost he shall empicy an independend cost estimasor. Consuling
servicih 16 Moddy the Conlrac! Documents lo bring e Ceastrie-
tian Cost withen any limidaion esiabfished by OWHER will be
corsidead Asddionl Seraces and paid foe 2% such by DWNER

5.2 Tasminatien

ad 1 CONSULTANT may, after pwing seven days wrllen
nalice o OWHER, suspoamd services willdul lalility whiler 1hs
Agreemant wilil b2 ha heen paid in Tl Al amounts due him lod
SERACES 31 expEnses

512 Thz obbgitan 1o provide furher sérvices under his
Agresment may be baerminated by either pamy upon sesen days
WTIE NO2LE W Ehi evsir) O Substanhal failue by The olher padty 1o
parfarman dtiordance wath the lerms keseol iough no bult of 1he
taeminating party. In the &aeed ol any leerminatian, CONSULTANT
wilk b paid bar 31 seraces rendered 1o ihe date ol tenminalion, AF
TEIMoursatis arpenses and emimaton enpEnses

GRCESE



5.4 Sweccessors and Agsigns

541 OWNER and CONSULTANT each binds hemseld and Fes
FAFENEIS. SUGEESSOrS, pepculoys, Admimdiiators, assiged pad kgal
represeniatives o the ciher party of this Agmemant and to 1he
parnbers, SUCCOSS0ME. erenfors, Ela [ S AR [SIE R LIRS, ang ||'."g.’|!
[BRrEsantaliees of such olher party. aimorespect fo 3l Cowenands,
AGrEAMMENCL and -I]I:-lll].'lllﬂl'l'-:. [ [ MIH'TI'EII[

547 Medhar DWNE R nor DONSLULTANT shall assign. subdet i
translor gy mghls wnder or inferest n |mdheding, Bal willsanl
limahon, maneys IRal may beoome due or monays gt ardue) Ires
F-ﬂﬂ‘i‘l'l"él"ﬂ st the widlan cansand ol tha other, and gscept lo1ha
eatent 10 e eftect of this hmdahon may be restiersd by b

Uniess speciheaiy stated 10 1he COMMrany in any wiiltsn corsant io
A astigument. noassiganes? will rwlease ar disthange 1B 55 p0ar
from any duty or iesponsibliy wder this Agresmend. Koihing
containgd in ihig paagraph shall pravent COMSULTANT lrom em-
pioyng such indepandent consulants, associaes and susconlac-
10FE 35 N figry deiem ApEOOIate i Xt hint i the pedorirance of
GEraCEs hergundier

543 Nalturg hevein Shall be eonshoed e Geat afry nghls of
Benehits hergundar 1o anyong siher Ban OWHER and CONSULTANT,

5.5 Medislion

Al cinims, countarcliims, disputes and other mattess in queston
betwaen The paties heteho ansing oubof ar relaling 1o1his Agresment
o7 Ehe Beoach meecd shall be submitied 10 non-binding medishion

5.6 Limitallen of LiabiHby

COMSULTANT < liahility 200 Ihe liakeity of (1S emphoyees, agems,

reprEsEntatnes, dinstrars, oMicers, and sharcholders bo OWHYER and
toall ol QWHNER's cansiructsan confraciors and subcomirsciors due
ta COMSULTANT s prolesssanal nagligend 2605, arears, or pmissians
shall be imined Such it the combinad ot aggraata labikty 1o all
Clmms whder thes agreemend, B0 all those named ahove =nall nol
evcend $100,000 or CONSULTANT'S fotal fee for all engineering
sEnACRE eencerid under this agranment to DWHER, whichever is 1ha
fesier ol e bam, B i Ihe Elenbon of dhe pariss 1hat the
CONSULTANT s combined tokal aggregate kataitg 10all clamants loe
ll clams made umde B sgeeemiont Shall nod ecoed 1he lasse of
$100,000 o ihe COMSULTANT S lotal foe {or 2l enginoerng services
rencemed 1o DWHNER under Mis agreamen.
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