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Monroe D, Kiar
Litigation Update

Sunrise Water Acquisition Negotiations: The Town Attorpey’s Office prepared a lefter

1o the afforneys for the City of Sunrise regarding these negotiations and the limited amount
gf du:ume:ﬁatlgu p[ﬂ]ﬂ!:d h\r Smumg_mJgIr Cuh:::n um] [EEHE&I]“E that |he El.tj[ of

w in Ful lan i |tmn
W@&m@w

occasion. Since then, the Town Attorney's Office has made several phone calls to Ms,
MML- i, bul of gen advised that she has been out of the
office on vacation or otherwise unavailable. The Town Attorney’s Office has sent another
letter to Ms. Kornspan requesting that the City of Sunrise Finance Department and Utility
Department provide to the Town of Davie the documentation needed by Mr. Cohen to
analyze the ¢ost of aequisition of the water and sewer sysiem,

Ordonez, et al v. Town of Davie: W
verdict,  The Plaintiffs failed o file a timely Motice of Appeal amd_therefore, the jury
verdict is now final. Mr, Burke has moved 1 tax court costs against the Plaintiffs. His
Motion remains pending.

Sessa v, Town of Davie (Forman): The parties have executed a Stipulation Agreement
agreeing to binding mediation. The Stipulation was approved by the Court and binding
mediation has been tentatively scheduled for Fall, 2001 before retired judge, Gerald
Mager,

Coastal Carting Ltd., Inc. v. City of Sunrise, et al: This matter ha led b
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The Town s 1o be dismissed as a defendant in this lawsuit pursuant o



Apreement, and discharged of any liability as to any sand all claims or causes of action
MWJ_E Sanitation Lid., Inc.
and Joint Bnterprises, Inc. filed a Motion to Intervene in the Coastal Carting lawsuil,
They have also filed a Motion to Vacate and Set Aside the Set(l ement Agreement in this
a.!su.lt Judge Gopzalez granied (he [nterveners’ Motion o Intervene. Nevertheless, our
counsel, Mr. Johns a4 Memu um of Law o Opposition to the
Interveners’ Motion to Vacate and he believes the Motjon to Vacate and Set Aside the
Seftlement Agreement will not be successful. Mevertheless, the Motion 1o Vacate and Set
Aside the Seitlement Agreement continues pending,

Seventy-Five Easi, Inc. and Griffin-Orange North, [nc. v. Town of Davie: A _final
hearing on the Petition for Wit of Certioeari will be conducted sometime during the latter
part of the Court’s four week trial docket commenced July 30, 2001, and continues at this
time. Oral argument on the Motions will take approximately b day.

MVP Properties, Inc.: The United States District Judge, Paul C. Huck, granted the Town
of Davie's Motion for Summary Judgment and entered a Final Summary Judgment in
favor of the Town of Davie and against the Plaintiff, MVP Properties, Inc. MVP
Properties, Inc. filed a Motion for Reconsideration which Motion was denied. MVP
Properties, Inc. has filed a timely Notice of Appeal seeking further review of the matter
by the United States Court of Appeals for the 11" Circuit.

Cummings v. Town of Davie: The Town Attorney's Office prepared o draft of the
Stipulation of Settlement in this case which was approved by the Town Council at its July
3, 2001 meeting. The Town Attorney and the attorney for the Plaintiffs filed a Joint
Mation for Continuance and attended the hearing on said Motion on July 23, 2001 before
the Court, and the Motion was granted, in order to allow the terms of the Stipulation for
Settlement to be complied with . The original Stipulation for Settlement was filed with

the Court at the July 23, 2001 hearing. for the Plaintiffs has advised the
w ' e that the Plaintiffs have begun the variance application procedure

as per the terms of the Stipulation for Settlement.

Town of Davie v. Malka: The Town Attorney's Office has been in close comact with
both the Code Enforcement Officer, M, Stallone, and with our Building Official, Mr,
Sprovero. Mr. Sprovero sent a letter (o both Mr. Malka and his contractor placing them
on notics that due to their failure (o complete the work in a timely manner, all work must
gease and that the addition would be rreated as gn upsafe stocture. Mr. Sprovero's leier
o indicated that the Building Division would file complaints with the Department of
Professional Regulations against the contractor for job abandonment on the roofing permit,
Mr, Sprovero has indicated that his letter to the Malkas apparenily met with positive
response. There have been 6 inspections and the exterior of the home is nearly completed,

Some minor ulwmwimmmﬂmm
letion of these exlerio which has of both

lhe Codde Enforcement Dwm.u'm the Town Attorney s Office, the Building Department and
the Town of Davie, as well as the residents in the community.
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City of Pompano Beach, et al v. Florida Department of Agriculture and Consumer
Services: The 4" District Court of Appeals rnw:nnd Judge Fleet's ruling in which he
enjoined the Depariment of Agriculture er_Servi from MWL
healthy, bul exposed treps within a 1900 fool radius of an infected tree. The Florida
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mmwmw Administrative
Law Judge found the rule promulgated by the Florida Department of Agriculture in July,
2000 relevant to the removal of healthy. but exposed (rees within a 1900 foot radius 1o
have heen an invalid exercise of delegated Legislative authority by the Department of
Agriculture and Consumer Services, and in violation of the Florida Statutes. In response,
the Department of Agriculture and Consumer Services filed a Notice of Withdrawal of its
prior Rule SD-58.001, noticed by it in Volume 27, Nymber 29, Julv 20, 2001, Florida
Administrative Weekly, In its place, the Depariment has filed a Hgng of Emergency
Bule and promulgated Rule Mumber SBERO1-1 entitled "Citrus Canker Eradication” i inan
atlempl o pronml gate 4 rule which would withstand a challenge by the coalition of cities
before DOAH. The coalition of cities has met MMHHMH
mknmummummmgf&gr_uhu_wﬂamm Services. The new mile
in, conte itrus tr 00 feet of a citrus tree exhibiting
visible signs of Citrus Q-nm—mtm_mmei;fﬁ,wmmmf Citrus Canker,
| he Chief Assistant County Attorney will appear before the m"mlrgpﬂg Law Judge on
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Christina MacKenzie Maranon v. Town of Davie: The Town of Davie has filed a
Maotion for Summary Final Judgment on behalf of the Town of Davie and Police Officer
Unentin Taylor seeking to dismiss both parties as defendants in this lawsuit. The Motion
for Summary Judgment continues to remain pending. In the meantime, the Court has
removed the case from the trial docket pending its ruling on our Motion for Summary
Judgment. There is a good likelihood therefore, that even if our Motion for Summary
Judgment is not granted, that this lawsuit will not be heard before the end of the year,
should it go to trial.

Reinfeld v. Town of Davie, et al: Florida [ ilies atdorney assigned (o
represent the remaining individual defendant, Mr, Weiner, received a Tesponse from the
Plaintiff 1o Defendant Weiper's Motion to Dismiss. [n urm, Mr, Macrero has filed a reply
in support of the Motion to Dismiss Mr. Weiner as a defendani. Mr. Marrero is confident
that Mr, Weiner will be dismizsed a2 a defendant in Mr, Burk

was assigned by the League M&Mﬁ.hﬂsﬂﬂhmﬁmwa[mm
Amended Complaint. Mr. Burke has begun discovery procedures in this case.

Department of Community Affairs v. Town of Davie: The attorneys for the Department
of Community Affairs and the Town Anormey's Office filed 3 Joint Motion to Dismiss the

lawsuit before the Division of Administrative Hearings, as the parties conferred and




resolved the jssues raised within the lawsuit. The parties also entered into 3 Stipulated
Seitlement Agreement effective February 13, 2001, which required the Town 1 adopt
certain remedial plan amendments which in fact were adopted by the Town, and the
WMMM&MLMMM
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been made moot. In the meantime however, the Couniy Commission, gfter extensive
debate and a EWIMMMM Approve
the County Land Use Amendment on the Flamingo Center Amendment and thus, the
County land use designation remains R-5.



