MONROE D. KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45th Street, Suite 6151A
Davie, Florida 33314
(954) 584-9770

TOWN ATTORNEY REPORT

DATE: June 14, 2001
FROM: Monroe D, Kiar 7/"”
RE: Litigation Update

1. Sunrise Water Acquisition Negotiations: Mr. Stanley Cohen met with Mr. Willi, the
Town Atiorney, the Town's outside special legal counsel, and individually with the
Councilmembers to discuss further the progress being made regarding further negotiations
with the City of Sunns& me;m
be Sunrise thesg pegotistions and the limited amount of
documentation provided by Sunrise !ﬂ Mr. Coben and reguesting maxjhgj‘mf_&umm
provide all documentation listed thepein. M. Cohen has been on vacation in Europe for
the last two weeks and therefore, the Town Attorney has been unable to contact him to
clarify one final issue to be included in the leter to Sunrise.

2. Ordonez, et al v. Town of Davie: Shorily before this matier went to trial, the Leagie of
Cities offered the plaintiffs $75,000.00 to seitle this mafter, The plaintiffs initially
accepted this offer and thereafier, the atorpey for the plaintiffs indicated that he did not

have authority to jecept the "tentative settlement agreement” and the court so ruled that ruled that

the plaintiff was not bound by the rgmn £ m:rﬂ-:cm:m agreement and set aside the
setilement agreement. Thereafier, the parties w d the jury br i ina Zero

verdict,

3 Sessa v. Town of Davie (Forman): The parties have executed a Stipulation Apreement
agreeing to binding mediation. The Stipulation was approved by the Court and binding
mediation has been tentatively scheduled for September, 2001 before retired judge, Gerald
Mager.

4. Coastal Carting Lid., Inc. v. City of Sunrise, et al: This matter has been settled by the
Resource Recovery Board and the Plaintiffs, Waste Management and Coastal Carting Lid.
The Town is to be dismissed as a defendant in this lawsuit and is o receive a special
limited release discharging it of any lHability as to any of the claims or causes of action
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raised against the Town in this litigation. In the meantime, another entity is seeking o
intervene in this lawsuit and has filed s Memorandum of Law in Opposition to the
Defendants” Joint Motion to Vacate the Court Order of May 5, 1999 which granted the
original Plaintiffs' Motion for Summary Judgment. Mr. Bruce Johnson, our outside legal
counsel, feels that this new party that is seeking to set aside the Settlement Agreement in
this lawsuil and whose Motion to Vacate remains pending, will not be successful. In
response to the Motion 1o Vacate, Mr. Burke has filed a Memorandum of Law in
Cipposition to the Motion to Vacate,

Seventy-Five East, Ine. and Griffin-Orange North, Inc. v. Town of Davie: A final
hearing on the Petition for Writ of Certiorari will be conducted sometime during the
Court's four week trial docket commencing July 30, 2001. Mr. Burke and the
undersigned have met with several members of the Town Council individually to discuss
further the status of this case. It is anticipated that it should be in the early part of August,
2001 when the matter is tried. It is also anticipated that oral argument on the Motions will
take approximately 1/2 day.

MVP Properties, Inc.: The United States District Judge, Paul C. Huck, has granted the
Town of Davie's Motion for Summary Judgment and has entered 2 Final Summary
Tudgment in favor of the Town of Davie and against the Plaintiff, MVP Properties, Inc.
In pertinent part, Judge Huck held that the Town's regulations (Ordinance 97-T3)
concerning the requirements for an entrance gate feature in low density residential
developments does not impact any of Plaintiff, MVP's fundamental civil rights, that the
general requitements that an entrance gate feature be used in conjunction with the secure
perimeter wall is rationally related to furthering a legitimate municipal purpose and that
MVP abandoned its request for a gated entrance feature rather than seek Town Council
approval 1o install a gated entrance without construction of a perimeter wall.  PlainifT,
MVP has filed a Motion for Reconsideration of the Court's ruling and in opposition
thereto, our outside counsel, Michael T. Burke has filed a Memorandum of Law in
ﬂ]:lleEiLi.ﬂn to the Plaintiff’s Motion for Reconsideration. Plaintiff, MYP had uitil June
13, 2001 in which to file a Notice of Appeal and as of the date that this Litigation Report
has been writien, I have not received word from Mr, Burke as to whether be has received
a copy of the Motice of Appeal, if any, Mr, Burke has indicated that he intends o file a
Motion to Tax Costs on behalf of the Town against MYVE,

Cummings v. Tﬁm:l of Davie: The attorpey for the plaintiff, Laura N. Camp, had
B f the Stipulation of Settl which was reviewed by the Town
Anomey's Office. The Town Attorney’s Office thereafter, prepared its own deafl of the
Stipulation which it sent back (o Ms. Camp, Mz, Camp found this to be agreeable with
:m_mmanmmhlc_haw made, and the final draft of the Stipulation has been

sent 1o Ms, Camp 20 thar ber clients can sign same.  Upon receipt of the executed
Stipulation for Settlement by Mr. and Mrs. Cummings, the Stipulation for Settlement will
be pre : il for its roval.

Department of Community Affairs v. Town of Davie: On May 25, 2001 the Town of
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ocal Planning 4-0 to rec i roposed
Amendment, The Ordinance provides that the revised level of service measurement allows

p[glggta to be upgroved 50 long as the traffic generated does not degrade below the LOS
11m1:e is for :m]ﬂ beofat

ll:n'u:ntu‘f C TECOTTUTE Apency was

irs for its review and i m:mlm il is in co

the Department’s standards.

Town of Davle v. Malka: The Town Anornev's Office has been in contact with Codg
Enforcement D{fg[, Mr, Damgl Enal]mg Mr. Stallons E_u_mts that tha_nw_mudm
official, Mr, Micha : & : L

i Jul of the 1T oard. F f th
_@LMWMMMBM
entered into evidence at the Unsafe Structures Board meeting,

City of Pompano Beach, et al v. Florida Department of Agriculture and Consumer

Services: Wﬂaﬂﬂw

Order in which the Judge ruled in favor of Davie, the County and other ¢itiss, enjoining

the Flmwm_nf Agnnultmx and C WMIFLMELELMJ
: 3 i

Flori AT i TE a.nl:l f A &Jlate
Attnmw for Broward County presented their respective sides of the issue. The Town
Anorney, along with attomeys fmm guaral :J[m;_mum;mahtms sl wuh EI.E Cuu:mr
Attorney at the Appellees’ table j i I
in aﬂﬂmww Court nl‘ HJ:ID&&LL
important significance of this matier, pot only to the County, but to the municipalities as
well. It is anticipated that a ruling ¥ will be rendered by the 4* District Court of Appeals
in the relatively near fiature.

Christina MacKenzie Maranon v. Town of Davie: The Town of Davie has filed a
Motion for Summary Final Judgment on behalf of the Town of Davie and Police Officer
Quentin Taylor secking to dismiss both parties as defendants in this lawsuit. The Motion
for Summary Judgment continues to remain pending. In the meantime, the Court has
removed the case from the trial docket pending it ruling on our Motion for Summary
Judgment. There is a good likelihood therefore, that even if our Motion for Summary



Tudgment is not granted, that this lawsuit will not be heard before the end of the year,
should it go to trial.

Reinfeld v. Town of Davie, et al: The Florida League of Cities has assigned this to Mr.
Michae! Burke fo represent the Town of Davie in its defense of this Jawsuit instituted by
the former Town Clerk, The League of Cities has assipped separate legal counsel to
represent the two individual defendants. Mr. Burke has been in close contact with the
Town Attorney’s Office, a5 has Mr, Marrero, counsel for the individual defendants. The
Town Afforpey's Office is closely monitoring the progress of this lawsuit. Mr. Marrero
has_filed a Motion to Dismiss the various counts of the lawsuit as it pertains to the
individual defendants, and it is believed that the Court will grant the Motions 10 Dismiss.




