MONROE D. KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45th Street, Suite 6151A
Davie, Florida 33314

(954) 584-9770
TOWN ATTORNEY REPORT
DATE: April 12, 2001
FROM: Monroe D. mﬁ\
RE: Litigation Update
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2 Sunrise Water Acquisition Negotiation: At a previous Town Council Mesting, Mr. Willi
brought the Town Council up to date on this matter and indicated that the Town is moving
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i Ordonez, et al v. Town of Davie: Mr, Michael Burke, our outside legal, has filed a
Motion for Summary Judgment i this case and the Motion is now pending, Mr. Burke
is quite confident that the various defendants named in this action will be dismissed as
Defendants

4. Sessa v, Town of Davie (Forman): The parties have executed 2 Stipulation agreeing to
binding mediation. The Stipulation was submitted to the Court and approved by the Tudge.
Binding Mediztion has been tentatively scheduled for summer, 2001, before retired judge.
Gerald Mager,
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7. MVP Properties, Inc.: The Town of Davie's Motion for Summary Judgment continues
pending. Both sides have filed a Memorandum of Law in support of their respective
positions in this case. Mr. Burke anticipates that this mafter will go to trial around
December, 2001,
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9 Department of Community Affairs v. Town of Davie: The Stipulaed Seitlement
Apreement presented 1o the Town Council was signed by the Mayor and approved as o
form by the Town Attorney. It was thereafier submitted to the Department of Community
Affairs for its execution and thereafter, submitted to the Court which approved same. This
matter has been abated pursuant to the Court’s Order of February 16, 2001, to aliow the
parties 1o comply with the provisions of the Stipulated Settlement Agrecment.
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11.  City of Pompano Beach, Davie, at ¢l v. Florida Department of Agriculture and
Consumer Services: The Florida Department of Agriculture has filed an appeal of Judge
Fleet's Order in which the Judge ruled in favor of Davie, the County and the other cities
enjoining the Flarida Department of Agriculure and Consumer Services from further
cutting of healthy citrus trees in Broward County. The original Record on Appeal
eonsisting of 10 volames and 1 envelope of exhibits was transmitted on February 23, 2001
by the Clerk of the 4 District Court of Appeals. The Department of Agriculture has filed
its Initial Brief and in response thereto, e coalition of ciries have submitted their Answer
Brief. The Florida Department of Agriculnure has also requested that oral argument be
permitted in these procesdings.

12.  Christina Mackensie Maranon v. Town of Davie: The Town of Davie has filed a
Motion for Summary Final Judgment on behalf of the Town of Davie and Police Officer
Quentin Taylor sceking to dismiss both parties as defendants in this lawsuit. The Motion
for Summary Judgment continues to remain pending. In the meantime, the Court has
removed this case from the trial docket pending its ruling on our Motion for Summary
Judgment, There is good likelihood therefore, that even if our Motion for Summary
Judgment is not granted, that this lawsuit will not be heard before the end of the year,
should it in fact go o trial,

13. National City Mortgage Co. v. Dwayne E. Robinson and Town of Davie, et al: The
Plaimiff, Narional Clty Mortgage Company filed 2 Motion for Summary Judgment
alleging that jts Note and Mortgage were patamount in right and dignity to the lens of all
defendants, including the Town of Davie, The Town Attomey’s Office filed an Answer
and Affirmative Defenses alleging that the Town of Davie's Order Imposing a Municipal
Enforcement Lien dated August 24, 1989 was in fact superior in time and dignity to that
of the Plaintiff's Mortgage. At the initial hearing on the Plaintiff"s Motion for Summary
Tudgment, the Court agreed with the Town's position. The Plaintiff requested a re-hearing
on this issue and the Court granted their Motion for Re-Hearing which will be scheduled
to be heard sometime n the future. The Plaintiff is contending that it has documentation
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TOWN ATTORNEY'S OFFICE
TOWN OF DAVIE FLORIDA
6191 SW 45® Street
Suite 6151A
Davie, Florida 33314
(954) 584-9770

Monroe I, Kiar
Town Anemey

April 6, 2001

Sent by Fax

Laura N. Camp, Esquire
Brigham Moore

203 5.W. 13" Street
Miami, FL 33130

Re: Bobert L., Cummings, ¢t al vs. Town of Davie

Dear Laura:

On Wednesday, April 4, 2001, the Davie Town Council had a closed session to discyss
settlement and resolution of the above referenced matier. Then, after the closed seesion, the
Town Council voted 1o the following senlement:

1 Full compensation for the Cummings Eiving a Quit Claim Deed 10 the Town for the
property in Lot 1 which is encompassed by the Mise. Map Book 3, Page 14, B.CE.,
within which the sidewalk is Jocated (subject to their being no mortgages or lions on said
praperty), for the amount of $32,000.00, exchusive of attormeys fees and cosrs,

2. Town of Davie will pay Plaintiffe’ attomeys fees and costs in the amount of $15,000.00.

3 This resolution is contingent on Plaintiffs obtaining all minimal variances reaconahly
hecessary for residential development of Lot | from Defendant at na sdministrative cosi
or filing fees for the variance process fo Plaintiff (there shall not be any expense or costs
or fees charged by Town of Davie to Plaintff for the variancs process). Plaintiffs will
within 2 months of the datc of this Agresment make application for the variances,
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days of Plaintiffs not getting e variances which would enable Plaintiffs to develop Lot

1 for development of a single family regidense undes this A grosmens.

4. Town of Davie chal] reimburse Plaintiffs for any expert fees incurred by Flaintiffs
relating to Plaintiffs’ application for said vanances. Said costs shall not excecd

§5,000,00.

5 This settlement is subject to Plaintiffs" approval of the language of the final judgment,

ard the required period for funding,

Thi!a:ttlmimliuubsmﬂlﬂj' the offer l!mwasmuinminﬂwsamndplgt of your letter of

Masch 16, 2001. The one area thar especially needed clarity was the vadance
preseat Town Counc] is Fﬂnﬂia‘: with this matter, The lmdpimarfn: M.

situztion. The

this time, so that this matter can now go through the Planning and Zoning, and then to the Town
Couneil. The matter will be handied expediticusly by the Town, Assuming the variances are
granted, thoss variances can become part of a Final Judgment, and the rights concerning Lat |
can be forever fixed. The marer can therefore be finally resolved as concerns this matrer.

Please get back w me 50 that we cap prepare the finalized paperwork. You may either conmet
me directly at: telephone (954) 4280300, or fax (954) 418-5506; or conmer Monroe & (954)

584.9770,
I thank you for your continued professionalism in this mateer,
With best regards,

Sincerely,
Ao O K

et Monroe D, Kiar, Esquire
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