Town Council Agenda Report

SUBJECT: Request for Town Council reconsideration of motion
CONTACT PERSON/NUMBER

Name: Mark A. Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

Applicant requests Town Council reconsider its motion to approve application V 3-2-00 for A-1 Pride, Inc.
located at 6331 Southwest 41st Street.

REPORT IN BRIEF:

On May 3, 2000, Council approved application V 3-2-00, allowing a reduction in a side bufferyard from 10
feet to 4 feet within the Western Theme District for 6331 Southwest 41st Street. The variance was requested
because the applicant converted use of the property from residential to business, triggering compliance with
commercial parking and access standards some of which the property could not meet since it was designed
for residential use. The motion by Councilmember Cox was to approve “based on the applicant’'s
representations’.  Vice-Mayor Weiner then clarified that “the representations included [the applicant’s]
willingness to comply with Western Theme District as he does the parking lot.”.

This condition resulted in part from the applicant’s representation that the structure would “comply” with
Western Theme architecture, even though the applicant had only intended to incorporate limited Western
Theme features into the front elevation at Staff’s request. The scope of work that the applicant proposed
did not trigger mandatory compliance with the architectural theme, therefore, any architectural
enhancements were voluntary. When asked by Council whether the structure would comply with Western
Theme Architectural requirements, the applicant was under the impression his proposal did comply, and
unwittingly stated it would.

On November 15, 2000, staff requested Council clarification of the motion. Council reaffirmed that it did
intend for the applicant’s project to fully comply with Western Theme District architectural standards.
Council then agreed to revisit the motion at the December 5, 2000 Council meeting with the applicant
present, given that there did not appear to be a meeting of the minds when the applicant agreed to the
condition of approval.

The applicant requests the Council reconsider its original motion and not require full compliance with
Western Theme District architectural standards.

PREVIOUS ACTIONS:
Town Council approved application V 3-2-00 on May 3, 2000. (Motion carried 5 to 0).

On November 15, 2000, Councilmember Kathy Cox clarified that her motion to approve was subject
to full compliance with Western Theme District architectural requirements, and Vice Mayor Richard
Weiner verified that his request for clarification of that motion had also been to ensure full
compliance.

CONCURRENCES: N/A
FISCAL IMPACT: N/A
RECOMMENDATION(S): N/A

Attachment(s): Letter from applicants attorney, Excerpt from Town Council Minutes, and original

staff report.
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TOWM OF DAVIE

6301 ORANGE DRIVE

DAVIE, FLORIDA 33314-3399

Re.  Town of Davie/A-] Pride, Inc/Reconsideration of the Vadunoe

Diear Jefl:

As you know, | am assisting my friend, Randy Roera, the owner of A-1 Pride. Inc.. with
respect (o his business in e Town of Davie.

As the Town may be aware, Mr Foero parchrzed a single-family, re<idential structoee
which was in a severe slate of diarepair on or gbout November 5, 1997 The Town was excited
1er have & banyer who wos willing (o - ond did - clean the place up and wepair the structue

A-1 Pride, [nc., applied for and received an occupational licesse after it bought the
propemy, with the occupntional licente being effective for a pericd eommencing Oclober 1,
1997, Mr. Rosro's company has ocoupied the struciure since the date it was purchosed  The
PromEerty enntituss to be used for business parpeses.

Prior 1o his purchase of e property, Mr. Roero was not awnse st any sile or strocfure
medifications would need 10 be made prior to cominencing hls business, except thot the progery
windd have to be cleanad up. The property was previous’y wsed for commercial purposss
without zoning modificstions being required. e was swprised to eblain 2 citztion from Davie
in connection with the need 1o instal! Town desired upgrades, including ome disabled parking
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space, three regular parking spaces, fencing, landseaping ond & paved drivewsy from 417 Coun
im e fromt 0o conneet with the property’s mstalled parking in the rear. He was further advizsd
thot & varience and gite plan sporoval would be neaded.

In this case, the only variance needed is to reduce the east sidz vard landscape baffer
width from ten feet to four feet in order 1o accommodate a driveway. He was advised then - and
continies 10 ke advised to this doy - that his propeny i3 nol reguired 1o confiam with the Town®s
wesiern theme desipn mudelines.

A-1 Pride's property fromts on N.W. 41% Court, which abuts the lot's south property line.
The buidling"s front fagade will include western theme attributes, The building is bounded on
the rear and east by single-family residenial homes. Installing western theme elevations on
these sides of the structure would not seem 1o be of subsiontil benefit to these neiphboring
properties. To (e west, and » considerable distance away, is & bank building. The property”s
west lot line has & five foot concrele fence that substantinlly screens the building from view by
the bank. Ome would gquestion whether installing westem theme atributes on all sides of the
structures, a5 oppased 10 jusi the front elevation, would -- given the kot's relatinnship to its
adjiesnt propenies «« be necessary or effosd any substantial benefits.

More importantly, the amount of additionz] investment requited in the building o make it
totally western theme compliant is such that economic redevelopment efforts will be negativelyv
impacied.  Importantly. the Town's Comrrunity Redevelopment Ageney has approved the site
plan & submitted, Mr. Bosro has advazed that if someone from the Town of Davie had imformed
him that total western theme compliares would be nzeded, he would not have purchased the
building ond substantially improved it. In fact, no one advised that even a variance would be
needed at the 1ime he purchased the property, or at the fime he received kis occupational license.

Tt would be very difficult financially for Mr. Roera ta include additional wesiern theme
itribagies. (o the huilding in order to obtwin a variance, cspecially given the fhot that these
uitributes are not required under the Town's laws, nar would western theme elevations be of any
subatantial bemeflt w the swrounding property.  We would respectfully request the Town 1o
recomsider this matter

Wery iruly yours,
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TOWWM COUMNOIL AINUTES
MIAY T, 2iN0

Lot weliesad Hiveriegs

L | RELOMNING - AR 32400, Svnalovski Cutierres Aschitects, Inefaffe at 595, Inc.,
FOCAHT et Bowand S-b4A-1 o IR3Y Plivering s Sy Phssiog recommnendad
wpprell selgecd B e T o TR Phonienrg e Aueiigs Fend
st eipproened sabgect te B et deed vesteivtions ffered by
Hre pedntaener aend e coseepdernd mesier plan

Blro Kiar oaplaied Al roles comcerming, the peeseontation of evidemce, Town Clerk
Boinfeld sweore in the witiesses, Ree kutney aclvised 1t his gualifications woere on file in
the donvn Clerks Chbee amd entered the planning report. Hle summassed the planning
reposrl. Bes Rty aclvised that o traltic analysis was prresislead b e pretitivner amd that il
omily addressed e bssoe of the site B0 guestion amd oot e et s b related o e ane,
Fle believed that o maore thorough study would cventinally have e be made by stafl which
weoild address the trafle sl mrnagemren issues as b selated o e peak houres,

Manoy Synalovski, representing the petitioner, indicated that be concurrod withs sia0fs
recoinmenadations amd that the raflic comsullanl was present o amsweer any fuaestions
relative o the stodye e caplainesd the criteria hat was folloveed and what the traitic sty
ineludel,

Mr. Kiar asked i0anyone wished Lo prosvide testimony in favor of or apposilion L the
reisnimgs. Ma one sparke.

mir Eiar stateed that the bea rinygy weas comclided,

Conncilmember ool asked Tor dlaritication of the becation as she was concomed with
slrainage provisions it i was hwated near o farme Me. Synalovshi detaileed the the [riwvisions
and esured that that be had meintention, noe seonld he e permittel, to Bl by thee
preaprerty linee Fie achidodd thatl there was o significant amuant of open sreen spwwe wlich was
e 1han Audisuate Lo !1'1|IIHI'E,' e FELLETENTETLS fOr on-5ite alraimage

W M,I}'Hr Weiper made a molion, secosded |,1-:,- Covmcilmember O, o ,.,_i._-.l-.[ thyes
stall revvwmmmenchaiien and appeove, Ina rall call vole, the vote was as lilloses: Mayur Venis
= yesn Wice-dloyer Waoner - yes; Councilmember Olark - v Councibmemlawy Coy - [N
Cowmacilmesn baer ol - VU, Ui Eobiom carenesd 5-00)

uR VARIAMNCE - % 520400 A-l Pride, Inef Boers, 6330 5W 00 Cogrt (11223 (e
rechuee the minimum redquared B feot perimeter Lindseape baffee froam 10 fee
o4 feet along the cast propevty Tined Plooeing  and - Foming Dinision
eecatie e ibded kol Planning awd Foocing Board reconteanded atprpre ]

Towwrn Clerk Reinfold swore i the weifmesses, Ap. Bty summarioed the planning
roeperl

Conneilmember U amquired of whother or not the building confermed in appearance
swerlbe the Woestern Thenwe simee 10 seas loeates]  within the Commnnity Rucdewvelopmont
Pisdrive. Bl Kotney cespided that B0 weas ool totally; Bososor, i seas (e applicants
intention Lo comply with Western Theme regulations. Councilmember Cox asked if that had
Pewnr pundes o comedition ol the variamee. B Kulnf-:,,' russpmaiadid "'-"r"':"'ti""-'l}' stating, st o was
Bertrgy done on a voluntary hasis,

Faraly Ruserer, the patibomer, stated that be sslended 1o conform 1o the Western Theme
moerder tee Tblend in Cowncilmember Cow askod bt e lme Trame for (gese
impreviements amd bro Roore responded that it shoald  cobncide with werking on the
prarding lot,

Item No.



TOWN COUNTTL MINUTES
MEAY 3, 200

Bir, Kiar askesl of anyeme wished fo prowade lestimony in favor of o apposition o 1he
variange., Mooone spaehe,

Rr, Kiar stated that the bearing was coneluaded

Commnatlmember Cox made a0 moton, seconded. By Conncilmoemilser Paul, s approwe
basead o the paelitioner's  representatisns, Mice-hlaver Weiner claritied  that the
sepresentatins claded Bis wallingroess we comply with Western Theme | hsteet as be dewes
T prairking lat, Congpwcilmemibers o and 1ol respoailead affrmatively, Inoa roll all widee,
e vote was s follaes: BLaver Vemis - ves; Viee-hLayor Weiner - ves; Councilmember Olagh, -
yus, Conncilmemher o - yes: Conmctfmembes Taul - yess (Walion carriesd 5400

L VARIANCE = % R%00E Macintosh, E7200 5W 1la Avemoe (1010 (o allow an
accessary strowtore powl bkt of 2000 Teet feeemvcewsd the 20015 fiae hesigghn of 1he
priveipral stroctuee Ga belal of 3 feet difference) g il Fominy o
revomeended wpprorels Mensieg e Soaiug Reed vecoommended appregal

Teswwenn Clerk Bomafeld sweore o e watnesses, be Balims sumemarcised the [rlanning
|'1."r||"|r..

Commetlmember Pacl stated] that shee looskoed ab the pictures and it was evident that ihe
mnprevenient was mecded; owewer, here comeern was bow i wonld alfect thae other eomes in
the anca. Bes Katims indicated that somee of the other homes had aleeady been elovated amd
that o comprehensiee deamage ondertaking had been presented at e I"-|.||1ni|1.‘l_1|_ amd Fiming,
Tirarel mwectiogs, Do acdded thal i was ool s Laepss area of [Ty st was Timgy, dillead, oaily
e sk of the building and that the harn would be relocated o comply with current sethbacks.

Gary  Macintish, e petitioner,  esplamad  that the surounding homes  were
siggmificantly highoer than bis amd that when the strociore was boill i I97E 00 was boill oo
Jisie,

Mr. Kiar asked 0 anvone wishaed o provide lestimony in Gvor of o appaosilion o e
T AN,

Fom Gorven, T SW 1680 Avenue, indicated that he was ool apposed b the variance
repuest; busveener, bae wwas comcerned svith thae respe il e endine property ey fillesd and
ko that the Toven boeep an eye onthise WMe Macintosh esplained that at the time e Bogse
weas Bt ol el engiieerieg standacds and aoweater retention area was was bl in the back of
e property. Fle respomded that the Gl Ses Green was referming o was the muck from the
Bl which was demucked Tor the pad amd it would be wsesd o backfill the padd only. Rr.
Macinbosh stated That the varance was required i order o consteoet e bam and keep his
animals in o sale condilion.

Rlr. Kiar stated that the hearing was conclindel,

Vice-hlavor Weiner requested that B Riddaogh meet with & Bawds o confirm
that the propeetye o the east was approved by enginvering with repards o drainage amd
maintaimng water. hle MMiddaugh respondind affirmatividy.

Viceshayer Weiner masle o mstion, secondud by Councilmember Faul, o approve. In
a ol call welte, thee wote was as felloses: Rlapor Venis - ves; Viee-hMayor Weiner - yos;
Cowmwilmembser Clark - yves; Councilmemboer Cow - ves) Counedmember Paol < yoes. (hlotion
carried 500
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Application #: V 3-2-00 Revisions:
Exhibit “A™:

Original Report Date: 4/19/00

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Owner: Agent:

Name: Connie & Randolph Roero Name: A-1 Pride, Inc. (Connie Roero)
Address: 6331 SW 41 Court Address: 6331 SW 41 Court

City: Davie, FL 33314 City: Davie, FL 33314

Phone: (954) 791-9446 Phone: (954) 791-9446

BACKGROUND INFORMATION

Application Request: To reduce the minimum required 10 foot perimeter landscape buffer from 10 feet
to 4 feet along the east property line.

Address/Location: 6331 SW 41 Court/Generally located on the north side of SW 41 Court
approximately 270 feet east of Davie Road (SW 64 Avenue).

Future Land Use Plan Designation: Regional Activity Center (RAC)
Zoning: B-2, Community Business District
Existing Use: Professional Inspection Company/Fumigation Company

Proposed Use: Same as above.

Parcel Size: .2234 acres (9,731 square feet)
Surrounding Uses: Surrounding Land Use Designation:
North: Single family residential Regional Activity Center
South: Strip retail, across SW 41 Court Regional Activity Center
East: Single family residential Regional Activity Center
West: First Union Bank Regional Activity Center

Surrounding Zoning:

North: R-5, Low Medium Dwelling District

South: B-1, Neighborhood Business District, across SW 41 Court
East: RM-10, Medium Dwelling District

West: B-2, Community Business District

ZONING HISTORY
Item No.



Related Zoning History: The subject site was rezoned to the Western Theme District in 1984 as part
of an area wide rezoning. The subject site was included within the Regional Activity Center in 1998.

DEVELOPMENT PLAN DETAILS

This site includes an existing 1,268 square foot principal structure with a 297 square-foot detached
accessory structure. This property was previously utilized as a single family residence until the property
was rezoned to the B-2, Community Business District in 1984. The existing structure was utilized as a
residence until 1990 when the Mears Lawn Maintenance company purchased the property and obtained
an occupational license to operate a business consistent with the commercial zoning designation.

In 1997, A-1 Pride took ownership of the land and received an occupational license to operate a
Professional Home Inspection business within the building. In June of 1999, A-1 Pride was cited by the
Code Compliance Division for insufficient off-street parking and landscaping. On August 18, 1999, A-1
Pride, Inc., submitted a site plan modification application to the Planning and Zoning Division for
improvements to comply with code. The proposed improvements include creating a western theme facade
on the existing building, installation of one handicap parking space, three additional regular parking
spaces, fencing, landscaping, and a paved driveway connecting SW 41 Court within the property’s east
side yard area to the previously installed parking spaces in the rear.

Upon preliminary review, staff determined that a variance was necessary to reduce the minimum
perimeter landscape buffer along the east property line to accommodate the proposed driveway, as
referenced above.

Applicable Codes and Ordinances

Landscape Section C(1) of the Town of Davie Western Theme Development Manual, requires a
minimum 10 foot wide perimeter landscape buffer where the property of a commercial use is adjacent
to a lot occupied, zoned or land use designated residential.

Comprehensive Plan Considerations

Planning Area: The subject property falls within Planning Area 8. This planning area is the “heart” of
Davie, and is the most diverse, characterized by older, small-scale commercial development, older single-
family residential neighborhoods, and newer large-scale multi-family residential developments that serve
the rapidly growing South Florida Educational Center (SFEC). This planning area also encompasses the
downtown Davie Business District, where western-theme architecture is required. The Davie Town hall
and Rodeo Arena are two large such developments in this area.

Planning Area 8 contains the only CBDG redevelopment target area within the Town. Residential
development east of the Davie Road corridor is substandard and has been the subject of community
redevelopment efforts. The revitalization of Davie’s original business district, and neighborhood
redevelopment is important in this area.

Broward County Comprehensive Plan Considerations

This property falls within flexibility Zone 98. This request has no affect on Broward County concurrency
as no increase in building area is proposed.

Staff Analysis

In support of the variance request, the petitioner accurately states, “when single family homesites are
rezoned to business zoning classifications, sometimes the nonconforming sites are unable, because of the
size and lot configuration, to accommodate all landscaping, parking, and other site amenities associated

Item No.



with the new commercial development.” Accordingly, staff believes there may be special circumstances
which apply to this site which do not generally apply to other properties within the same zoning district.

The existing property configuration does not provide sufficient space for a full landscape buffer and a
driveway meeting the minimum width requirement. Driveway width is not subject to variances, however,
buffer width may be varied by the Town Council. Currently, there is minimal landscaping and no fencing
along the east property line of the subject site. The proposed improvements will provide a 4 foot
landscape buffer, landscape material, and a commercial-width driveway along the east property line.
Therefore, staff believes this request meets the general intent of the code regarding buffer requirements.

In conclusion, staff believes this request meets the criteria for a variance, is the minimum request necessary
to accommodate the purpose of the request, and will not be harmful to the welfare of the general public.
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Findings of Fact
Variances:
Section 12-309(B)(1):

(a) There are special circumstances and conditions applying to the land and building for which the
variance is sought; the circumstances or conditions are peculiar to such land or building and do not apply
generally to land or buildings in the same district. Said circumstances or conditions are such that the strict
application of the provisions of this chapter would deprive the applicant of the reasonable use of the land
or building for which the variance is sought, and would deprive the Town of encouraged redevelopment of
the older areas of the Town consistent with the Town’s Comprehensive Plan.

(b) The granting of the variance is essential for the reasonable use of the land or building, however, the
variance as requested is the minimum variance that will accomplish this purpose;

(c) Granting of the requested variances is in harmony with the general purpose and intent of this chapter
and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

Staff Recommendation

Recommendation: Based upon the above and the finding of facts in the positive, staff recommends
approval of petition V 3-2-00.

Planning and Zoning Board Recommendation

The Planning and Zoning Board recommended approval of petition V 3-2-00 (motion carried 3-0, Mr.
Stahl absent, April 26, 2000).

Exhibits

Existing Plot Plan
Proposed Plot Plan
Land Use Map
Subiject Site Map
Aerial
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Prepared by:

Reviewed by:
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