Town Council Agenda Report

SUBJECT: Resolution
CONTACT PERSON/NUMBER

Name: Mark A. Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
APPROPRIATE TOWN OFFICIALS TO ENTER INTO A ROAD TRANSFER
AGREEMENT BETWEEN THE TOWN OF DAVIE AND BROWARD COUNTY FOR
THAT PORTION OF ORANGE DRIVE BETWEEN STATE ROAD 7 AND DAVIE ROAD,
AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: This Resolution authorizes the appropriate Town official to enter into
a Road Transfer Agreement with Broward County to assume ownership, maintenance, and
liability of that portion of Orange Drive from State Road 7 west to Davie Road. This Road
Transfer Agreement is required by the Broward County Planning Council in order to delete that
section of Orange Drive from State Road 7 to Davie Road from the Broward County
Trafficways Plan. The Town requested the removal of Orange Drive from State Road 7 to Davie
Road from the Broward County Trafficways Plan by Resolution R 2000-19, on February 2, 2000.
The Town’s desire, as stated in the application for amendment to the Trafficways Plan, is to
maintain the function of Orange Drive from SR 7 to Davie Road as a local two (2) lane road and
remove the requirement of an 80’ right-of-way as required by the Trafficways Plan.

Orange Drive is currently owned and maintained by Broward County. All scheduled roadway
improvements are initiated and programed through the County. The deletion of Orange Drive
between SR 7 and Davie Road, in effect, reverts the road back to the control of the Town. A
similar agreement was approved by Town Council for the removal of Hiatus Road from the
Trafficways Plan.

PREVIOUS ACTIONS: Town Council approved Resolution R 2000-208 on September 6, 2000
acknowledging the Town’s interest to assume ownership, maintenance and responsibility for
Orange Drive from State Road 7 west to Davie Road (motion carried 5-0). Town Council
approved Trafficway Amendment TA-00-1A on February 2, 2000 requesting that Orange Drive
from State Road 7 west to Davie Road be removed from the Broward County Trafficways Plan.
(motion carried 5-0)

CONCURRENCES: Broward County Planning Council approved, on September 28, 2000, to
delete Orange Drive, from SR 7 to Davie Road, from the Broward County Trafficways Plan

contingent upon the Town assuming ownership, maintenance, and liability for said roadway
segment.

FISCAL IMPACT: The Town will incur expenses related to the maintenance for said portion of
Orange Drive.

RECOMMENDATION(S): Motion to approve.

Attachment(s): Resolution and Road Transfer Agreement.




RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE APPROPRIATE
TOWN OFFICIALS TO ENTER INTO A ROAD TRANSFER AGREEMENT BETWEEN THE
TOWN OF DAVIE AND BROWARD COUNTY FOR THAT PORTION OF ORANGE DRIVE
BETWEEN STATE ROAD 7 AND DAVIE ROAD, AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On September 6, 2000, The Town Council of the Town of Davie advised the Broward County
Planning Council that upon approval of removal of Orange Drive, from State Road 7 to Davie Road, from the
Broward County Trafficways Plan, the Town would enter into a Road Transfer Agreement with Broward County to
take over ownership, maintenance and liability responsibility for Orange Drive, west of State Road 7 to Davie
Road within the Town; and

WHEREAS, the Broward County Planning Council agreed to delete Orange Drive, from SR 7 to Davie
Road, from the Broward County Trafficways Plan upon transfer of ownership, liability, and maintenance of said
portion of Orange Drive to the Town of Davie; and

WHEREAS, the Town is desirous of accomplishing the deletion of Orange Drive from State Road 7 west to
Davie Road to protect the character of the area; and

WHEREAS, the attached Road Transfer Agreement provides for the transfer of the right-of-way title and
responsibility of the planning, design, construction, improvement and maintenance for this portion of Orange Drive
from Broward County to the Town of Davie.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,

FLORIDA.

SECTION 1. The Road Transfer Agreement, a copy of which is attached hereto as Exhibit “A”, between
the Town of Davie and Broward County is hereby approved by the Town Council of the Town of Davie.

SECTION 2. The appropriate Town officials are hereby authorized to execute this agreement on behalf of
the Town of Davie.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2000.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000.




ROAD TRANSFER AGREEMENT
between
BROWARD COUNTY
and
TOWN OF DAVIE
fo

ORANGE DRIVE



ROAD TRAMSFER AGREEMENT
between
BROWARD COUNTY

anel

TOWMN OF DAVIE
for

ORANGE DRIVE

THIS AGREEMENT made and entered inta this day of .

20 , by and between: BROWARD COUNTY, a polifical subdivision af the state o
Flarda, hereinafier referred to as "COUNTY " throughits Boand of County Commissioners,

AMD

TOWHN OF DAVIE, a municipal corporation existing undar the laws of the siate of
Florida, herainafter referoed 1o as "TOWN."

WITNESSETH:

WHEREAS, Orange Diive from the western most righl-of-way line for State Roacl
T, to the eastarn most right-of-way line for Davie Road, is located within the monicipal
limits of the Town of Davie (hereinalter referred to as the "Orange Dnve Segment”), and

WHEREAS, COUNTY and TOWM are desirous of transferring the underlying title
and responsibility for the planning, design, construction, improvement and mainienance
for the Orange Drive Segment from COUNTY to TOWM, and

WHEREAS, pursuanl fo Section 3350415, Flanda Statules, jursdiction and
responsinilily for public roads may be transferred by muotual ogreament of the COLUNTY
and the TOWMN, and

WHEREAS, Section 337.20(3), Flomda Slatules, provides that tifle to roads
transforred pursuant to Seclion 335.04 15 shall be in the governmental entity, iowhicli such
roads have been transferrsd upon the recording of a right-of-way map in the public records,
and



WHFEREAS, COUNTY and TOWRN have determined that it is in the best interest of
fhe parties thal responsibility for the operation, maintenance, planning, design and
construction of the Orange Drive Segment and of any fulure improvemenis thereto be
fransfered o TOWN, NOW, THEREFORE,

In consideration of the promises and the mutual covenants contained herein, the
parties hereby agree as follows;

1.

2

o

The above recilals are true and correct and incorporaied hersin.

COUNTY agrees that in consideration of promises, covenants and
indemnification given by TOWRN in this Agreement, COUNTY ralinquishes
any and all legal rights, inferesls and mesponsitulities with respect to the
Orange Dnve Seqment including but not imited o the planning, design,
conslruction, improvemant, and maintenanca of the Orange Drive Sogment,
subject to the terms and conditions sel forth herein, and hereby bansfers 1o
TOWHN all legal rights, responsibilities and abligations with respect o the
Orange Drive Sagmont

Upon the effoctive date of this Agreement, TOWRN agrees fo accept all legal
rights, responsibililies and obligalions with respect to the Orange Drive
Segment including but not limited 1o the planning, design, consiruction,
improvermeant, and mainlenance of the Orange Drive Segment.

To the extent permitted by law, TOWRN shall, at ils sole cost and expense,
indemnify, defend and hold harmless the COUNTY, ils officers, agenls and
cmployees from and against any and all claims, legal or sol actions,
damanges, liabilities, expendituros, or causes of action of any kind or nature
that may be filed against the COUNTY, its officers, agents and employeeas
arising from the planning, design, construction,  improvement  and
maintenanca of the Orange Drive Segment, and resulting or aceraing from
any negligent act, omissicn or error, conduct or misconduct of TOWN, iis
anents, servants or employess ansing out of the performance of his
Agreement, resulling in any injuries or damages received or sustained by
any person, persans or property. 1L is specifically enderstood and agreed
Ihal the indemnpibcation provisions of this Agrecment do nol cover or
incdemnify the COUNTY for the negligence of the COUNTY, its agents,
sarvanis or employoes.

TOWN shall save the COUNTY harmless from and against all judgments,
orders, decrees, attorneys’ fees, costs, expenses and liabilities incurred in



and about any such claim, investigation or defense thereol, which may be
entered, incurmed or assessed as a result of claims descrbed in paragraph
4 above,

COUNTY's right-of-way map shall consist of evidence of public right-of-way
awnership and documents allecting that nght-obway 1o the axtent COUNTY
has documentalion of the right-of-way and in the form utiized by the
COUNTY in carrying oul ils jurisdiclion responsibilities. The parlies
acknowledge that the inlent herein is o provide the TOWN with the same
recard of dght-ol-way information that COUNTY possesses and ulilizes.

Upon execution of this agreement by the TOWN and COUNTY, COUNTY
shall record this Agreement and a Right-of-Way map, consisting of lhe
Broward Counly Engineering Division's Seclion Maps depicling 1he deed and
plat dedications for the Orange Drive Segment in the public records of
Broward Caunty, Florida. Transfer of ille to the Orange Drve Segment [om
COUNTY 1o TOWM shall become effective upon such recordation pursiant
to Seclion 337.29 (3), Flonda Statute

Whenever any of the parties desire 1o give notice to the other, such nolice
must be inwiiling, sent by U.S. Mail, postage prepaid, addressed to the party
for whom it is intended al the place last specified, the place for giving of
notice shall romain such until it s changed by written notice m comphance
wilh the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving notice:

For the COUNTY.
Broward County Adminisirator

115 South Andrews fvenue, Room 408
Forl Lauderdale, Flonda 33301

With a copy ta
Diractor of the Broward County Engineering Division
115 South Andrews Avenue, Room 321
Forl Lawdardale, FI 33301
For the TOWN
Town Administrator

G501 Orange Drive
Diawvis, FL 33214



10.

Thiz Agreement shall terminate upen mutual agreement of the parlies
provided. however, that lhe provisions of Sections 4 and & shall survive such
terminafion.

This Agreement shall be inlerpreled and construed in accondance with and
governed by the laws of the state of Florida. Venuoe for iligation concerning
this Agreament shall be in Broward County, Florida

(Intentionally left blank)



IN WITHNESS WHERFOF, the parlies have made and excouled 1his Agreement on
the respective dales under each signature: BROWARD COUNTY through its BOARD OF
COUNTY COMMISSIONERS, signing by and through ils Chair or Viee Chair, authorized

o execule same by Board aclion on the dayal 20 ,and the
T OF DAVIE, signing by and throughits ,duily authaorized to execule
SAME.
COUNTY

ATTEST: BROWARD COUNTY through s

GOARDON COUNTY COMMISSIONERS
County Administrator and Ex-Officio Eiy
Clerk of the Board of County Chair
Commissioners of Broward County,
Flonda _day of . L2

Approved as 1o form by

Office of County Allarmey

Broward County, Tloricla

COWARD A DION, County Allormoy
Ciovernmental Center, Smte 423

115 Souith Andrews Avenue

Fon Lauderdate, Florida 33301
Telephoens: (305} 357-7600
Telecopier: (3056} 357-7G41

By -
Sharon V. Thorzen

Assiztant Counly Atlarmey




AGREEMENT BETWEEN BROWARD COUNTY AND THD TOWN OF DAVIE FOR
TRANSFER OF ORANGE DRIVE FROM THE WESTERN MOST RIGHT-OF-WAY LINE
FOR STATE ROAD 7 TO THE EASTERN MOST RIGHT-OF-WAY LINE FOR DAVIE

ROAD

Attest:

City Clerk

ST sl
rlirf.clavie
OD-DEE. 04
12300

TOWN
TOWN OF DAVIE
BY e _—
Mayar
dayof 20
BY

Town Manager

day of L 20_

APPROVED AS TO FORM

By

mT:rwn Attorney

G-



