Town Council Agenda Report

SUBJECT: Request for Town Council clarification of motion
CONTACT PERSON/NUMBER

Name: Mark A. Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

Request for clarification of Town Council motion to approve application V 3-2-00 for A-1 Pride, Inc.
located at 6331 Southwest 41st Street.

REPORT IN BRIEF:

On May 3, 2000, Council approved application V 3-2-00, allowing a reduction in a side bufferyard from 10
ft.. to 4 ft.. within the Western Theme District for 6331 Southwest 41st Street. The variance was requested
because the applicant converted use of the property from residential to business, triggering compliance with
commercial parking and access standards some of which the property could not meet since it was designed
for residential use. The motion by Councilmember Cox was, to approve “based on the applicants
representations’.  Vice-Mayor Weiner then “clarified that the representations included his willingness to
comply with Western Theme District as he does the parking lot.”.

This condition resulted in part from the applicants representation that the structure would “comply” with
Western Theme architecture, even though the applicant had only intended to incorporate limited Western
Theme features into the front elevation at Staff’s request. The scope of work that the applicant proposed
did not trigger mandatory compliance with the architectural theme, therefore, any architectural enhancement
were voluntary.

When asked by Council whether the structure would comply with Western Theme Architectural
requirements, the applicant was under the impression his proposal did comply, and unwittingly stated it
would. The meeting minutes leave some doubt as to whether Council understood that the applicant was not
required, and did not intend, to fully comply with the architectural requirement, and whether the Council
intended to require full compliance.

Staff requests that Town Council clarify the intent of the motion so the applicant can proceed with site plan

approval inconformance with the condition attached to variance approval. This item has been advertised
and agendized as a public hearing given the quasi-judiscial nature of the original variance approval.

PREVIOUS ACTIONS: Town Council approved application V 3-2-00 on May 3, 2000. (Motioh
carried 5o 0).
CONCURRENCES: N/A
FISCAL IMPACT: N/A

RECOMMENDATION(S): Motion to clarify approval of application.
Attachment(s): Excerpt from Town Council minutes, letter from applicants attorney and variance

order
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Seprember 20, 2000

PLANNING & ZONING MANAGER

TOWN OF DAVIE
6591 ORANGE DR
DAVIE FL 333143399

RE:  Town of Davie v, A-1 Pride, Inc./Site Planariance
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Randy Roero has asked me to submit this letter to vou as a request for 1 mesting.

As you are aware, the Town's records demonstrate that they issued a receipt for Mr. Roera's
site plan application on August 18, 1999 .- over one year ago. Although the site plan has received
preliminary approval by the Town's Community Redevelopment Agency. the applican: wie advized
that a variance would be necded in order 1o construet the improvements shown en the site plan,
After an offics conference in your office which you and | attended, an application for & variance was

filed on March 23, 2000,

It was our understanding tst the variance weuld be considessd "in tandem™ with the sile
plan, and on Marel: 24, 2000 | wrote to Dan Stallene requesting that o hearing in front of Code
_Enfn:!-.l'::::m:nt be continied in view of the time deadlines that applied 1o the applications, as indieated
inthe letter. A copy of this lerter was sent 1o you, and it was our hope (hat we would be through the
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process of getting both site plan and variance approval no later than May 3, 2000 Unforunately,
howe ver, the site plan did not proceed "in tandam™ with the variance, and it i3 our understandimg thar
the site plan is being "held up” beeause staff does not believe that it fully complies with the Town s
Western Theme Regulations

required. | am writing you 1o share my analysis and 1o sk the stafl 1o reconsider 1ts posinan

Ttis my understanding that the staff believes the site plan must comply Tully with the Town's
Western Them Regulations because of Lhe variance approval | have reviewed the record and
vanance proceedings and conclude that no additional Westen Theme building attsibutes are

T have ahtained the Tovwn Council's Agendn Report for applization V'-3-2-00, which was the
variance application. The Repornt indicates:

"The proposed impravements include creating a wesiern theme facads vn the exiviing
building. irstullarion of one handicap parking space theee additional Fegular
parking spaces. fencing landscaping. and apaved drivewsay connecting S S| Corr
with the property's east side yavd area to the previowsly installed parking spaces in
the rear. Lpon review af this applicatton, staf® determined o varianee wer needed
Sow a reduction in buffer viddth

No other vasiance from the Town Code was required by the staff in order 1w approve the site plan.
Indeed. in the "Development Plan Details” portion of the Report, the staff reported:

O Auguist 18 1998, -] Pride. Inc., submired a sire plan modification application
te the Planning and Zoning Division for improvements to comply witk code The
proposed improvements inclide creating a western theme facade on the exiriing
buelding, installation of one handicop parking space, three addinonal regular
parking spaces. fencing, landscaping, andapuved drivenay connecting SW 41 Court
with the property's east side yard area to the previousiy installed puriing spaces in
the rear

Ulpan preliminary review, rraff determived that @ variance weas Heceksary to reduce
the mintmum pevimeter lamdscape buffer alomg rthe east praperly fimg io
aceommodale the proposed driveway, as referenced above, "

Cienerally, and appreciatively, the staff supported the variance rEquUest.

BarwLey, MoeNguney, MoRoan, Sonomon B Tares, LLF
ATTORMEYL A% L&

Item No.



TEP-ZO-I0Y 10T S He LE . IKHEFTE

Jelf Ketims
Seplember 20, 2000

Page 3

Fofet e

Atthe Council®s meeting concermung this item, the approved Minutes reflect the fllwimg:

“Town Clerk Reinfeld swore in the witnesses. Mr. Kubaey summarized the planning
report.

Councilmember Cox inguired of whether or not the building conformed in
apoearance with the Western Theme since o was located within the Community
Redirvelopment Dismrict. Mr. Kumey responded thar it vwar spf jorally, however, it
wits fhe oppliceni’s infention to comply with Wesrern Thomie repulitions,
Cotnedmember Cox asked i it had been made o condition of the variance. M

Kutney responded negotively stoving that i weay b jmg dong gm g volpseary. Saris.

Roady Roero, the peritioner, stated thar he intendad 1o coaform fo the Wesfara Theme
in grder o “Blend in”. Councilmember Cox arcked abowr the fime frame for phese
improvemtears amd Mr. Roero responded thar [t thowld coineide with working on the
parking ial

Mr Kiar asked of amvone wished fo provide testimony in favor of or appovition fo
the varignce. Mo one spoke.

Mr. Kiar viated that the hearing was concluded

Cowncilmember Cox made a motion, seconded by Counctimember Paul to approve
baged on the peritioner s represenfations. Vice-Mavor Weiner elarified thar the
represemtations included kis willingness to comply with Western Theme District ax
he daes the parking lot Councilmembers Cox ard Poul responded afflematively o
a eali call wate, the vare vwas as follows: Muaver Venis - pes, Vice-Mayor Weiner -
yes; Cormcdmember Clark - yes, Councilmember Cox - pos. Counvilmember Poul -
yes (Morton carried 5007 (emph. supp,)

The above Minutes did ngt refleel any requizement by siaff, or imposed by the Town
Council, that anv additional Western Theme building features be included on the site plan, nor dao
they indicate any statemems frerm Mr. Roero that he would be willing to build any Wesiern Thems
attributes not presendly reflected on the plans. In fact, Mr. Kumey candidly admited that the
huilding did not comply in ity totality with Wessern Theme Rzgulations, and that compliance o the
extent shown on the plans was voluntary. 17 dhe siafT believed that gdditional Western Themea Code
varandes wers needed in order fo baild the sits plan, we assume that e staff would have identified

HrisgiEY, McNeeney, MoRoaw, Soposon & Tatiow, LLDP

ATTOH R YR AT LAy
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thein as opposed to limiting the variance o relief from a ten foor wide perimeter landscape buffer
reguarement.  Ms, Roero and the Town Council could have then discussed and evaluated such

additienal 1tems.

Betore we meet, please provide me with a copy of the site plan files, including Mines of
meetings where the site plan has been previoualy considered. Whatever the cost is of copying this
material will be promptly peid upon receipt of an invoice. 1 would like 1o review thase plans in an
=ffort 1o be prepared for this meeting so that it will be productive. [ would ask that the reguested
meeting be scheduled a1 your convenience within the next twa (2) weeks, | wall be accompanied at
the meeting by Mr. Roero, and assume that the Town will provide whatever personne! is necessary
io address this matter.

By copy of this letter 1o Mr. Stallone, we are letting han know that we are continung 1o
pursue this matter. Thanks, Jeft, for your help

Yery truly yoars,

For the Firmm

DI TR
tcr Daniel Seallone, Code Compliznce OfFicial
Handy Rosro

O EPHLESCLENTS et Do K as 5 1 i plan sisiw
SIENID0

BanrErn¥, McNoENEY. MoBoaw, Sovtomoxw & Tatusm, LLP
ATTORKETS AT Law
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