Town Council Agenda Report

SUBJECT: Resolution
CONTACT PERSON/NUMBER: Monroe Kiar, 584-9770; Chris Wallace, 797-1050

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A SETTLEMENT AGREEMENT IN THE CASE STYLED IN THE CIRCUIT COURT
OF THE 17TH JUDICIAL CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA, CASE
NUMBER 93-12985 (02), RALPH SESSA, ET AL, VS. TOWN OF DAVIE, FLORIDA, A
MUNICIPAL CORPORATION, ETC., INVOLVING A SPECIAL ASSESSMENT AND
PERMITTING THE PARTIES TO PROCEED TO A BINDING AND PARTIAL HEARING TO
DETERMINE WHETHER THE SUBJECT PROPERTIES ARE SUBJECT TO THE SPECIAL
ASSESSMENT AND WHETHER THE SUBJECT PROPERTIES SPECIALLY BENEFITED FROM
THE SPECIAL ASSESSMENT AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:

Settlement Agreement between property ownersand the Town regarding alawsuit filed in 1993 over the
47th Avenue Roadway Special Assessment. The settlement agreement requires the Town to enter into
binding arbitration. The Town Attorney is recommending taking this matter to binding arbitration.

PREVIOUS ACTIONS:
The Town Council previously approved a specia assessment in the 47th Avenue area. Subsequently,
many of the grievancesfiled by property owners were settled through binding arbitration.

CONCURRENCES:
The Town Attorney and the Budget and Finance Department recommend approval of the settlement
agreement.

FISCAL IMPACT:
Has request been budgeted? n/a

RECOMMENDATION(S):
Motion to approve the resolution.

Attachment(s):
Resolution

Settlement Agreement
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RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A SETTLEMENT AGREEMENT IN THE CASE STYLED IN THE CIRCUIT COURT
OF THE 17TH JUDICIAL CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA, CASE
NUMBER 93-12985 (02), RALPH SESSA, ET AL, VS. TOWN OF DAVIE, FLORIDA, A
MUNICIPAL CORPORATION, ETC. INVOLVING A SPECIAL ASSESSMENT AND
PERMITTING THE PARTIES TO PROCEED TO A BINDING AND PARTIAL HEARING TO
DETERMINE WHETHER THE SUBJECT PROPERTIES ARE SUBJECT TO THE SPECIAL
ASSESSMENT AND WHETHER THE SUBJECT PROPERTIES SPECIALLY BENEFITED
FROM THE SPECIAL ASSESSMENT AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Davie is a party in an action styled in the Circuit Court of the 17th Judicial
Circuit, in and for Broward County, Florida, Case Number 93-12985 (02), Ralph Sessa, et al vs. Town of Davie,
Florida, a Municipal Corporation, etc.; and

WHEREAS, the Town of Davie and the property owner have previously entered into that one certain
Settlement Stipulation dated November 12, 1985; and

WHEREAS, the Town desires the Settlement Agreement which is attached, to be in the best interest of
the Town of Davie and its residents.

NOW, THEREFORE, be it resolved by the Town Council of the Town of Davie, Florida:

SECTION 1. That the Settlement Agreement, a copy of which is attached as Exhibit "A", is hereby
approved by the Town Council for the Town of Davie.

SECTION 2. That the Mayor is hereby authorized to execute said Agreement and to proceed in
accordance with the terms set forth therein.

SECTION 3. This Resolution shall take effect immediately upon the execution of this Settlement

Agreement by all parties to the Agreement, as stated in and contemplated by paragraph 15 of said Agreement.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000



SETTLEMENT AGREEMENT

THIS AGREEMEMNT is made this day of 2000, by and hetween the
TOWN QF DAVIE, a municipal corpormtion localed in Broward County, Floeida, and M. AUSTIN
FORMAN, az Apent (fihe FORMANS™) with all of the nbove parties to this agreement being referred to
collectively ns "the settling parties".

WIIEREAS, the settling parties are parties in a certain action disputing a Special Assessment in
the Circisit Court of the Seventeenth Judicial Circuitl, in and for Broward Couoty, Florida, entitled

RALPH SLESSA. et al. vs. TOWN OF DAVIE, ete.. Case Mo, 93-12985 (02) (the "litigation”; and

WIHEREAS, the settling parties have asserted various claims in the course of the litigation and
desire now, by and through this apreement, to resolve the differences and disputes amicably in the
litigation by settfement and compromise, all subject ti the terms of this agnesment,

NOW, THEREFCRE, in consideration of the premises and the mutoal covenants hercin
comtaincd, the setling parties, intending to be legally bound, hereby apree as follows:

L. DMPARTIAL HEARING: The FORMANS and the Town's attoruey will appear at an
impartial hearing before the Honorable Gerald Mager to determine whether because ot that certain
Rettlernent Stipwlation dated as of November |2, 1985 bebween the scttling parties, {the Settlement
Stipulation’™) Resolutions B §7-70 and R 91-65 ate applicable or inapplicable to Parcels 75, 76, 77, 774,
127-12% and 134-137 identified in Exhibit A" to Town of Davic Resolution No, %1-65 (“the TORMAN
Properties™ and if they arc applicable, whether those properties have specially benefited from the work
which ix the subject of the disputed Special Assessment (and identified in the attachment hereta).

z RESULTS BINDHING: The rezults of this hearing will be final and hinding upon the
sullling parties,

3. HEARING OFFECER: The mediator in this case, (ferald Maper, shall serve as ihe

neutral hearing officer for the aforementioned hearing,
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4, RESULTS OF HEARINGS: If the Setrlement Stipulation i3 deemed to provide an
excmption in this particular instance, then the Spocial Assessment will be void as to the FORMAN
Properties.

If the Settiement Stipulation is deemed not to provide an exemption in this particular instance, but

any of the parcels of land mentioned in paragraph 1 are found not 1o have specially benefited from the

work which is the suliject of the disputed Special Assessment, then the Special Assessment will be void
as to those specific parcels only. Tho amount of Special Assczsment from thesc voided parcels may be
redistributed for colleclion as the Town of Davie sees N bul in no instance will these redisiributed
ameounts be added or combincd with amounts cwing for the special aszesament from any parcel which is
owned by any other parly 10 this litigalion,  This parageaph shall not apply in the event a new special
assessment is commenced by the Town,

If the Selllement Stipulation is deemed not to provide an exemption in this particular instance, but
any of these parcels of land mentioned in paragraph 1 are found to have speeiafly bencfited from the wotk
which is the subject ol the dispuled Special Assessment, then all interest and penalties incurred through
the date of the hearing officer's order shall be waived. The owner of the pareel found to have specially
benefited shall chonse within twenty (200 days of the vrder lo pay the amount of the Special Assessment
in full or to pay the amount of the Special Assessment amortized in sixty (600 consecutive monthly
payments at a rate of eight percent (8%) simple interest with no prepayment penaley.

X ATTORNEYS' FEES AND COSTS: Notwithslanding the results of the hearing. each
patty aprecs to hear their awn attorney's fees and costs as previcusly agreed between that party and its

respective counsel.

&, DISMISSATS: Within ten {10} business days of the execuling of thiz Settlement
Agrecment, the sctthing parties will execate the attached Joint Stipulation and Crder of Dismissal so that
the litigation between the settling parties will be dismissed, with prejudice.

7. REPRESENTATIONS AND WARRANTIES: In connection with the execution and

validity of this Apreement, and the confirmation of the ransaction sel (orth herein, vach of the seluling
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parties represents and warrants to each other that it has not relied vpon any statement, communication,
tepresentation, warranty, covenant or agreement made by, on behalfl ol ar about a scttling party, except
thuse speuilically el lurth herein.

3 COVENANT OF NO FURTIER ACTION: Tiach of the sellling parties ¢ovenants and
agrees that it shall not take any action before any governmentai agency, regolatory or licensing body or
commisstan. or ofherwise assert or allege any complaint in any form against any of the settling parties
arising, in whole or in part, as a resule of or in connection with the Special Asseasment. unless such action
arises from and is related to a settling party's breach of this agreement.

This Agreement does not affect, settle, waive, or otherwise relate to any other claims, suits,
getions or other mallers i which the Setiling Parties are involved, or may be involved in the future
unrzlated to the Special Assessment. This Agreement does not relate to any other porsons or entitics
aftecied by the Special Assessmenl.

9. NO ADMISSTONW OF LIABILITY: Thiz Agrcement is made solely lor the purpoae of
expeditiousy and cconomically reselving the differences among the settling parties addressed herein, and
aothing in this agreement shall be construed as or constitutes an admission of the wvalidity or
enforceahility of any claims or demands of the litigation or deseribed in this Agreement.

10. COVENANT NOT TO SUE: Each of the settling partics agrecs and covenants that they
will not commence, filg, hring, cause to he hrousht or parlicipate n, dircelly or indirectly, any lawsuit,
acHen or proceeding against or adverse to the other settling party as to the Special Assessment or this
Settlement Agreement, except to enforce this Apresment.

11. USE OF THIS AGREEMENT: This Settlement and all negotiations, statements and
proceedings in connection therewith shall nat in any way be oftered, comstrued as or deemed W be
gvidence of an admission or concession on the part of any settling party of any liability or wrongdoing on
their part, which Hahility or wrongdoing is hereby expressly denied and diselaimed.

12. BINDING EFFELT:; This Agreement shall be hinding upon and inure to the benefit of,

the sweitling pacties and their respeelive sucoessors and assigns.  In addition thereto, this Agreement shall
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be binding upon any receiver, liguidator, rehabilictor, conservatar, supervisor and any oiher person or
entity {governmental or non-governmental} exercising or seeking to exercise the powers of the entities or
persons named above.

13 CAPTIONS AND SECTION HEADINGS: Captions {other than casc or civil action
vaplions} used hercin are for convenicoee only and are nol parls of this Agreemenl.

14, GOVEERENING LAW: This Agreement shall be governed by, construed in accordance
with the law of the State ot Florida.

15. FINAL EXECUTION: This Agreement shall be deemed finelly executed when it has
been signed by all the parties to this Agreement.

L6, COUNTERPARTS: This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
Apreement, This Apreement shall be deemed effective and finally executed when counterparts, which
when taken together, bear the signature of all parties hereto, have been delivered to all setthing parties.

17, EXECUTED: This day in the year first above written.

13 NO WAIVER: The setiling parties hereby apree thal nothing contained in this
Agrreement shall in any manner whatscever. detract from any riphts that the FORMANS have to contest
any other future or pending Special Assessments. The settling parties acknowladge that this Settlement
Agresment does nol imerpret the Settlement Stipulation and all parties reserve all their respective rights,

This Agreement shall not be construed az a waiver of either party”s rights in any way whatsoever.
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WITKNLSS QUR ILANDS AND SEALS this

Signature ofWiness

Lomrayd O ety ~
(Witness print ngr) ;- d

TOWN OF DAVIE

By

Signature of Wilness " HARRY VENIS, MAYOR

{ Witness print name)

Signature of Witness

(Witness print name)

STATE OFFLORIDA ]
|:88.
COUNTY OF BROWARD |

1 HEREBY certify that on this day before me, an olficer duly authotized to adminisier caths and
take acknowledgments, in the Statc and Cowunty aforesaid, appeared B, AUSTIN FORMANM, as Apont,

who is personally known to me.ee—who—has—produced _ as
identification, who executed the foregoing Settlement Apreement, and sekmowledped before me and the

witnesscs whose signatures appear abave, that he has read and fully understands its contents.

~~ ., SWORN TO and SUBSCRIBED before me this }ﬂ’_ day  of
a‘yg_ eFor Eég,zuuu. . : S

-

S g ) —
f(‘P )1 Z p27;

(¥rini Name of Notary) _

My Commission Fxpires:

NOTARY PUELIC STATE 0% FLORIDA
COMMISION MO, £ 562604
MY COMMEBIGN EXI® |LILY §

Page 5 of 7



STATE OF FLORIDA |
]:88.
COUNTY OF BROWARI? ]

I HERERY certity that on Lhis day, before me, an officer duly authomized to admimister paths and
take acknowledgments, in the State and County aforesaid, HARRY VEMIS, Mayor of the Tawn of Davie,
who is personally known ta me or who has produced as identification and
who executed the foregning Scttlement Apreement on behalf of the Town of Davic, and acknowledyged
before me and the witness whose signalure appears above thal bedshe has read and (ully understands its
contents.

SWORN 10 and SUBSCRIBED before me this day of 2000,

My Commission Expires:

Notary Public

{Print Name of Notary}
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1. Parcels 75, 76
Uraner — Sandra - Forman Seims, WH & C.R. Torman et al.
Forlioy Mo Q137-01-172-0
{new Falio in "The Foundation Flat Two" includes Fohio
Nos, 0124-17-0010, 0124-17-0011, 0124-17-0012 & 0124-17-0014)

2 Parcels 77, T7A
Owner - Miles A, Forman, e al
Folio Nos. 0137-01-062-1, 0137-01-062-3
(new folio in "The Fouodation Plat Two" includes folic
nos, 0124-17-0010, 01241700711, Q124-17-0012 & 0124170114}

3. Parccis 127 - 129
Owvner - Sandra Forman Seims, et al.
Folio Nos, 53041 24-10-001-0, 504 [24-10-002-0 £ 504124-10-003 -0

4, Parcels 134 - 137
Craner - HaU. Forman & C.K. Fonman, Co-Execs,
Falio Nos. 00 24- | 3-010-0, 0124-10-01 1.0, 1124-10-012-0, }124-10-013-0
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